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INTRODUCTORY NOTE

The Committee on Transportation and Infrastructure is
pleased to publish two volumes compiling railroad-related laws
within the jurisdiction of the Subcommittee on Ground Transpor-
tation. The Subcommittee was created at the beginning of the
106th Congress through the merger of the former Subcommittees
on Surface Transportation and Railroads. With minor exceptions,
the new Subcommittee’s jurisdiction includes that of both of the
former Subcommittees.

This volume includes the laws regulating railroad safety and
economic regulation, as well as the statutes governing the railroad-
related portions of the Department of Transportation and rail
passenger service. The companion volume encompasses the laws
relating to railroad labor relations, railroad retirement, and
railroad unemployment.

BUD SHUSTER,
Chairman, Committee on

Transportation and Infrastructure

(V)
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TITLE 49, UNITED STATES CODE
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SUBTITLE I—DEPARTMENT OF
TRANSPORTATION

CHAPTER Sec.
1. ORGANIZATION ....................................................................................... 101

* * * * * * *
7. SURFACE TRANSPORTATION BOARD ................................................ 701

CHAPTER 1—ORGANIZATION

Sec.
101. Purpose.
102. Department of Transportation.
103. Federal Railroad Administration.

* * * * * * *

§ 101. Purpose
(a) The national objectives of general welfare, economic growth

and stability, and security of the United States require the develop-
ment of transportation policies and programs that contribute to
providing fast, safe, efficient, and convenient transportation at the
lowest cost consistent with those and other national objectives, in-
cluding the efficient use and conservation of the resources of the
United States.

(b) A Department of Transportation is necessary in the public
interest and to—

(1) ensure the coordinated and effective administration of
the transportation programs of the United States Government;

(2) make easier the development and improvement of co-
ordinated transportation service to be provided by private
enterprise to the greatest extent feasible;

(3) encourage cooperation of Federal, State, and local gov-
ernments, carriers, labor, and other interested persons to
achieve transportation objectives;

(4) stimulate technological advances in transportation,
through research and development or otherwise;

(5) provide general leadership in identifying and solving
transportation problems; and

(6) develop and recommend to the President and Congress
transportation policies and programs to achieve transportation
objectives considering the needs of the public, users, carriers,
industry, labor, and national defense.

§ 102. Department of Transportation
(a) The Department of Transportation is an executive depart-

ment of the United States Government at the seat of Government.
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(b) The head of the Department is the Secretary of Transpor-
tation. The Secretary is appointed by the President, by and with
the advice and consent of the Senate.

(c) The Department has a Deputy Secretary of Transportation
appointed by the President, by and with the advice and consent of
the Senate. The Deputy Secretary—

(1) shall carry out duties and powers prescribed by the
Secretary; and

(2) acts for the Secretary when the Secretary is absent or
unable to serve or when the office of Secretary is vacant.
(d) The Department has an Associate Deputy Secretary ap-

pointed by the President, by and with the advice and consent of the
Senate. The Associate Deputy Secretary shall carry out powers and
duties prescribed by the Secretary.

(e) The Department has 4 Assistant Secretaries and a General
Counsel appointed by the President, by and with the advice and
consent of the Senate. The Department also has an Assistant Sec-
retary of Transportation for Administration appointed in the com-
petitive service by the Secretary, with the approval of the Presi-
dent. They shall carry out duties and powers prescribed by the Sec-
retary. An Assistant Secretary or the General Counsel, in the order
prescribed by the Secretary, acts for the Secretary when the Sec-
retary and the Deputy Secretary are absent or unable to serve, or
when the offices of the Secretary and Deputy Secretary are vacant.

(f) The Department shall have a seal that shall be judicially
recognized.

§ 103. Federal Railroad Administration
(a) The Federal Railroad Administration is an administration

in the Department of Transportation. To carry out all railroad
safety laws of the United States, the Administration is divided on
a geographical basis into at least 8 safety offices. The Secretary of
Transportation is responsible for all acts taken under those laws
and for ensuring that the laws are uniformly administered and en-
forced among the safety offices.

(b) The head of the Administration is the Administrator who
is appointed by the President, by and with the advice and consent
of the Senate. The Administrator reports directly to the Secretary.

(c) The Administrator shall carry out—
(1) duties and powers related to railroad safety vested in

the Secretary by section 20134(c) and chapters 203–211 of this
title, and chapter 213 of this title in carrying out chapters 203–
211; and

(2) additional duties and powers prescribed by the Sec-
retary.
(d) A duty or power specified by subsection (c)(1) of this section

may be transferred to another part of the Department only when
specifically provided by law or a reorganization plan submitted
under chapter 9 of title 5. A decision of the Administrator in car-
rying out those duties or powers and involving notice and hearing
required by law is administratively final.

(e) Subject to the provisions of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.), the
Secretary of Transportation may make, enter into, and perform
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such contracts, grants, leases, cooperative agreements, and other
similar transactions with Federal or other public agencies (includ-
ing State and local governments) and private organizations and
persons, and make such payments, by way of advance or reim-
bursement, as the Secretary may determine to be necessary or
appropriate to carry out functions of the Federal Railroad Adminis-
tration. The authority of the Secretary granted by this subsection
shall be carried out by the Administrator. Notwithstanding any
other provision of this chapter, no authority to enter into contracts
or to make payments under this subsection shall be effective, ex-
cept as provided for in appropriations Acts.

* * * * * * *

CHAPTER 7—SURFACE TRANSPORTATION BOARD

SUBCHAPTER I—ESTABLISHMENT
Sec.
701. Establishment of Board.
702. Functions.
703. Administrative provisions.
704. Annual report.
705. Authorization of appropriations.
706. Reporting official action.

SUBCHAPTER II—ADMINISTRATIVE
721. Powers.
722. Board action.
723. Service of notice in Board proceedings.
724. Service of process in court proceedings.
725. Administrative support.
726. Railroad-Shipper Transportation Advisory Council.
727. Definitions.

SUBCHAPTER I—ESTABLISHMENT

§ 701. Establishment of Board
(a) ESTABLISHMENT.—There is hereby established within the

Department of Transportation the Surface Transportation Board.
(b) MEMBERSHIP.—(1) The Board shall consist of 3 members, to

be appointed by the President, by and with the advice and consent
of the Senate. Not more than 2 members may be appointed from
the same political party.

(2) At any given time, at least 2 members of the Board shall
be individuals with professional standing and demonstrated knowl-
edge in the fields of transportation or transportation regulation,
and at least one member shall be an individual with professional
or business experience (including agriculture) in the private sector.

(3) The term of each member of the Board shall be 5 years and
shall begin when the term of the predecessor of that member ends.
An individual appointed to fill a vacancy occurring before the expi-
ration of the term for which the predecessor of that individual was
appointed, shall be appointed for the remainder of that term. When
the term of office of a member ends, the member may continue to
serve until a successor is appointed and qualified, but for a period
not to exceed one year. The President may remove a member for
inefficiency, neglect of duty, or malfeasance in office.
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(4) On January 1, 1996, the members of the Interstate Com-
merce Commission serving unexpired terms on December 29, 1995,
shall become members of the Board, to serve for a period of time
equal to the remainder of the term for which they were originally
appointed to the Interstate Commerce Commission. Any member of
the Interstate Commerce Commission whose term expires on De-
cember 31, 1995, shall become a member of the Board, subject to
paragraph (3).

(5) No individual may serve as a member of the Board for more
than 2 terms. In the case of an individual who becomes a member
of the Board pursuant to paragraph (4), or an individual appointed
to fill a vacancy occurring before the expiration of the term for
which the predecessor of that individual was appointed, such indi-
vidual may not be appointed for more than one additional term.

(6) A member of the Board may not have a pecuniary interest
in, hold an official relation to, or own stock in or bonds of, a carrier
providing transportation by any mode and may not engage in an-
other business, vocation, or employment.

(7) A vacancy in the membership of the Board does not impair
the right of the remaining members to exercise all of the powers
of the Board. The Board may designate a member to act as Chair-
man during any period in which there is no Chairman designated
by the President.

(c) CHAIRMAN.—(1) There shall be at the head of the Board a
Chairman, who shall be designated by the President from among
the members of the Board. The Chairman shall receive compensa-
tion at the rate prescribed for level III of the Executive Schedule
under section 5314 of title 5.

(2) Subject to the general policies, decisions, findings, and
determinations of the Board, the Chairman shall be responsible for
administering the Board. The Chairman may delegate the powers
granted under this paragraph to an officer, employee, or office of
the Board. The Chairman shall—

(A) appoint and supervise, other than regular and full-time
employees in the immediate offices of another member, the offi-
cers and employees of the Board, including attorneys to provide
legal aid and service to the Board and its members, and to rep-
resent the Board in any case in court;

(B) appoint the heads of offices with the approval of the
Board;

(C) distribute Board business among officers and employ-
ees and offices of the Board;

(D) prepare requests for appropriations for the Board and
submit those requests to the President and Congress with the
prior approval of the Board; and

(E) supervise the expenditure of funds allocated by the
Board for major programs and purposes.

§ 702. Functions
Except as otherwise provided in the ICC Termination Act of

1995, or the amendments made thereby, the Board shall perform
all functions that, immediately before January 1, 1996, were func-
tions of the Interstate Commerce Commission or were performed by



9 Sec. 705SUBTITLE I OF TITLE 49, U.S.C.

any officer or employee of the Interstate Commerce Commission in
the capacity as such officer or employee.

§ 703. Administrative provisions
(a) EXECUTIVE REORGANIZATION.—Chapter 9 of title 5, United

States Code, shall apply to the Board in the same manner as it
does to an independent regulatory agency, and the Board shall be
an establishment of the United States Government.

(b) OPEN MEETINGS.—For purposes of section 552b of title 5,
United States Code, the Board shall be deemed to be an agency.

(c) INDEPENDENCE.—In the performance of their functions, the
members, employees, and other personnel of the Board shall not be
responsible to or subject to the supervision or direction of any offi-
cer, employee, or agent of any other part of the Department of
Transportation.

(d) REPRESENTATION BY ATTORNEYS.—Attorneys designated by
the Chairman of the Board may appear for, and represent the
Board in, any civil action brought in connection with any function
carried out by the Board pursuant to this chapter or subtitle IV or
as otherwise authorized by law.

(e) ADMISSION TO PRACTICE.—Subject to section 500 of title 5,
the Board may regulate the admission of individuals to practice be-
fore it and may impose a reasonable admission fee.

(f) BUDGET REQUESTS.—In each annual request for appropria-
tions by the President, the Secretary of Transportation shall iden-
tify the portion thereof intended for the support of the Board and
include a statement by the Board—

(1) showing the amount requested by the Board in its
budgetary presentation to the Secretary and the Office of Man-
agement and Budget; and

(2) an assessment of the budgetary needs of the Board.
(g) DIRECT TRANSMITTAL TO CONGRESS.—The Board shall

transmit to Congress copies of budget estimates, requests, and
information (including personnel needs), legislative recommenda-
tions, prepared testimony for congressional hearings, and com-
ments on legislation at the same time they are sent to the Sec-
retary of Transportation. An officer of an agency may not impose
conditions on or impair communications by the Board with Con-
gress, or a committee or Member of Congress, about the
information.

§ 704. Annual report
The Board shall annually transmit to the Congress a report on

its activities.

§ 705. Authorization of appropriations
There are authorized to be appropriated for the activities of the

Board—
(1) $8,421,000 for fiscal year 1996;
(2) $12,000,000 for fiscal year 1997; and
(3) $12,000,000 for fiscal year 1998.
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§ 706. Reporting official action
(a) REPORTS ON PROCEEDINGS.—The Board shall make a writ-

ten report of each proceeding conducted on complaint or on its own
initiative and furnish a copy to each party to that proceeding. The
report shall include the findings, conclusions, and the order of the
Board and, if damages are awarded, the findings of fact supporting
the award. The Board may have its reports published for public
use. A published report of the Board is competent evidence of its
contents.

(b) SPECIAL RULES FOR MATTERS RELATED TO RAIL CARRIERS.—
(1) When action of the Board in a matter related to a rail carrier
is taken by the Board, an individual member of the Board, or an-
other individual or group of individuals designated to take official
action for the Board, the written statement of that action (includ-
ing a report, order, decision and order, vote, notice, letter, policy
statement, or regulation) shall indicate—

(A) the official designation of the individual or group tak-
ing the action;

(B) the name of each individual taking, or participating in
taking, the action; and

(C) the vote or position of each participating individual.
(2) If an individual member of a group taking an official action

referred to in paragraph (1) does not participate in it, the written
statement of the action shall indicate that the member did not par-
ticipate. An individual participating in taking an official action is
entitled to express the views of that individual as part of the writ-
ten statement of the action. In addition to any publication of the
written statement, it shall be made available to the public under
section 552(a) of title 5.

SUBCHAPTER II—ADMINISTRATIVE

§ 721. Powers
(a) IN GENERAL.—The Board shall carry out this chapter and

subtitle IV. Enumeration of a power of the Board in this chapter
or subtitle IV does not exclude another power the Board may have
in carrying out this chapter or subtitle IV. The Board may pre-
scribe regulations in carrying out this chapter and subtitle IV.

(b) INQUIRIES, REPORTS, AND ORDERS.—The Board may—
(1) inquire into and report on the management of the busi-

ness of carriers providing transportation and services subject
to subtitle IV;

(2) inquire into and report on the management of the busi-
ness of a person controlling, controlled by, or under common
control with those carriers to the extent that the business of
that person is related to the management of the business of
that carrier;

(3) obtain from those carriers and persons information the
Board decides is necessary to carry out subtitle IV; and

(4) when necessary to prevent irreparable harm, issue an
appropriate order without regard to subchapter II of chapter 5
of title 5.
(c) SUBPOENA WITNESSES.—(1) The Board may subpoena wit-

nesses and records related to a proceeding of the Board from any
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place in the United States, to the designated place of the pro-
ceeding. If a witness disobeys a subpoena, the Board, or a party to
a proceeding before the Board, may petition a court of the United
States to enforce that subpoena.

(2) The district courts of the United States have jurisdiction to
enforce a subpoena issued under this section. Trial is in the district
in which the proceeding is conducted. The court may punish a re-
fusal to obey a subpoena as a contempt of court.

(d) DEPOSITIONS.—(1) In a proceeding, the Board may take the
testimony of a witness by deposition and may order the witness to
produce records. A party to a proceeding pending before the Board
may take the testimony of a witness by deposition and may require
the witness to produce records at any time after a proceeding is at
issue on petition and answer.

(2) If a witness fails to be deposed or to produce records under
paragraph (1), the Board may subpoena the witness to take a depo-
sition, produce the records, or both.

(3) A deposition may be taken before a judge of a court of the
United States, a United States magistrate judge, a clerk of a dis-
trict court, or a chancellor, justice, or judge of a supreme or supe-
rior court, mayor or chief magistrate of a city, judge of a county
court, or court of common pleas of any State, or a notary public
who is not counsel or attorney of a party or interested in the pro-
ceeding.

(4) Before taking a deposition, reasonable notice must be given
in writing by the party or the attorney of that party proposing to
take a deposition to the opposing party or the attorney of record
of that party, whoever is nearest. The notice shall state the name
of the witness and the time and place of taking the deposition.

(5) The testimony of a person deposed under this subsection
shall be taken under oath. The person taking the deposition shall
prepare, or cause to be prepared, a transcript of the testimony
taken. The transcript shall be subscribed by the deponent.

(6) The testimony of a witness who is in a foreign country may
be taken by deposition before an officer or person designated by the
Board or agreed on by the parties by written stipulation filed with
the Board. A deposition shall be filed with the Board promptly.

(e) WITNESS FEES.—Each witness summoned before the Board
or whose deposition is taken under this section and the individual
taking the deposition are entitled to the same fees and mileage
paid for those services in the courts of the United States.

§ 722. Board action
(a) EFFECTIVE DATE OF ACTIONS.—Unless otherwise provided

in subtitle IV, the Board may determine, within a reasonable time,
when its actions, other than an action ordering the payment of
money, take effect.

(b) TERMINATING AND CHANGING ACTIONS.—An action of the
Board remains in effect under its own terms or until superseded.
The Board may change, suspend, or set aside any such action on
notice. Notice may be given in a manner determined by the Board.
A court of competent jurisdiction may suspend or set aside any
such action.
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(c) RECONSIDERING ACTIONS.—The Board may, at any time on
its own initiative because of material error, new evidence, or sub-
stantially changed circumstances—

(1) reopen a proceeding;
(2) grant rehearing, reargument, or reconsideration of an

action of the Board; or
(3) change an action of the Board.

An interested party may petition to reopen and reconsider an ac-
tion of the Board under this subsection under regulations of the
Board.

(d) FINALITY OF ACTIONS.—Notwithstanding subtitle IV, an ac-
tion of the Board under this section is final on the date on which
it is served, and a civil action to enforce, enjoin, suspend, or set
aside the action may be filed after that date.

§ 723. Service of notice in Board proceedings
(a) DESIGNATION OF AGENT.—A carrier providing transpor-

tation subject to the jurisdiction of the Board under subtitle IV
shall designate an agent in the District of Columbia, on whom serv-
ice of notices in a proceeding before, and of actions of, the Board
may be made.

(b) FILING AND CHANGING DESIGNATIONS.—A designation
under subsection (a) shall be in writing and filed with the Board.
The designation may be changed at any time in the same manner
as originally made.

(c) SERVICE OF NOTICE.—Except as otherwise provided, notices
of the Board shall be served on its designated agent at the office
or usual place of residence in the District of Columbia of that
agent. A notice of action of the Board shall be served immediately
on the agent or in another manner provided by law. If that carrier
does not have a designated agent, service may be made by posting
the notice in the office of the Board.

(d) SPECIAL RULE FOR RAIL CARRIERS.—In a proceeding involv-
ing the lawfulness of classifications, rates, or practices of a rail car-
rier that has not designated an agent under this section, service of
notice of the Board on an attorney in fact for the carrier constitutes
service of notice on the carrier.

§ 724. Service of process in court proceedings
(a) DESIGNATION OF AGENT.—A carrier providing transpor-

tation subject to the jurisdiction of the Board under subtitle IV
shall designate an agent in the District of Columbia on whom serv-
ice of process in an action before a district court may be made. Ex-
cept as otherwise provided, process in an action before a district
court shall be served on the designated agent of that carrier at the
office or usual place of residence in the District of Columbia of that
agent. If the carrier does not have a designated agent, service may
be made by posting the notice in the office of the Board.

(b) CHANGING DESIGNATION.—A designation under this section
may be changed at any time in the same manner as originally
made.
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§ 725. Administrative support
The Secretary of Transportation shall provide administrative

support for the Board.

§ 726. Railroad-Shipper Transportation Advisory Council
(a) ESTABLISHMENT; MEMBERSHIP.—There is established the

Railroad-Shipper Transportation Advisory Council (in this section
referred to as the ‘‘Council’’) to be composed of 19 members, of
which 15 members shall be appointed by the Chairman of the
Board, after recommendation from rail carriers and shippers,
within 60 days after December 29, 1995. The members of the Coun-
cil shall be appointed as follows:

(1) The members of the Council shall be appointed from
among citizens of the United States who are not regular full-
time employees of the United States and shall be selected for
appointment so as to provide as nearly as practicable a broad
representation of the various segments of the railroad and rail
shipper industries.

(2) Nine of the members shall be appointed from senior
executive officers of organizations engaged in the railroad and
rail shipping industries, which 9 members shall be the voting
members of the Council. Council action and Council positions
shall be determined by a majority vote of the members present.
A majority of such voting members shall constitute a quorum.
Of such 9 voting members—

(A) at least 4 shall be representative of small shippers
(as determined by the Chairman); and

(B) at least 4 shall be representative of Class II or III
railroads.
(3) The remaining 6 members of the Council shall serve in

a nonvoting advisory capacity only, but shall be entitled to par-
ticipate in Council deliberations. Of the remaining members—

(A) 3 shall be representative of Class I railroads; and
(B) 3 shall be representative of large shipper organiza-

tions (as determined by the Chairman).
(4) The Secretary of Transportation and the members of

the Board shall serve as ex officio, nonvoting members of the
Council. The Council shall not be subject to the Federal Advi-
sory Committee Act. A list of the members appointed to the
Council shall be forwarded to the Chairmen and ranking mem-
bers of the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives.

(5) Each ex officio member of the Council may designate
an alternate, who shall serve as a member of the Council
whenever the ex officio member is unable to attend a meeting
of the Council. Any such designated alternate shall be selected
from individuals who exercise significant decision-making au-
thority in the Federal agency involved.
(b) TERM OF OFFICE.—The members of the Council shall be ap-

pointed for a term of office of 3 years, except that of the members
first appointed—

(1) 5 members shall be appointed for terms of 1 year; and
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(2) 5 members shall be appointed for terms of 2 years,
as designated by the Chairman at the time of appointment. Any
member appointed to fill a vacancy occurring before the expiration
of the term for which the member’s predecessor was appointed
shall be appointed only for the remainder of such term. A member
may serve after the expiration of his term until his successor has
taken office. Vacancies on the Council shall be filled in the same
manner in which the original appointments were made. No mem-
ber of the Council shall be eligible to serve in excess of two con-
secutive terms.

(c) ELECTION AND DUTIES OF OFFICERS.—The Council Chair-
man and Vice Chairman and other appropriate officers of the
Council shall be elected by and from the voting members of the
Council. The Council Chairman shall serve as the Council’s execu-
tive officer and shall direct the administration of the Council, as-
sign officer and committee duties, and shall be responsible for
issuing and communicating the reports, policy positions and state-
ments of the Council. In the event that the Council Chairman is
unable to serve, the Vice Chairman shall act as Council Chairman.

(d) EXPENSES.—(1) The members of the Council shall receive
no compensation for their services as such, but upon request by the
Council Chairman, based on a showing of significant economic bur-
den, the Secretary of Transportation or the Chairman of the Board,
to the extent provided in advance in appropriation Acts, may pro-
vide reasonable and necessary travel expenses for such individual
Council members from Department or Board funding sources in
order to foster balanced representation on the Council.

(2) Upon request by the Council Chairman, the Secretary or
Chairman of the Board, to the extent provided in advance in appro-
priations Acts, may pay the reasonable and necessary expenses in-
curred by the Council in connection with the coordination of Coun-
cil activities, announcement and reporting of meetings, and prepa-
ration of such Council documents as are required or permitted by
this section.

(3) The Council may solicit and use private funding for its
activities, subject to this subsection.

(4) Prior to making any Federal funding requests, the Council
Chairman shall undertake best efforts to fund such activities pri-
vately unless the Council Chairman determines that such private
funding would create a conflict of interest, or the appearance
thereof, or is otherwise impractical. The Council Chairman shall
not request funding from any Federal agency without providing
written justification as to why private funding would create any
such conflict or appearance, or is otherwise impractical.

(5) To enable the Council to carry out its functions—
(A) the Council Chairman may request directly from any

Federal agency such personnel, information, services, or facili-
ties, on a compensated or uncompensated basis, as the Council
Chairman determines necessary to carry out the functions of
the Council;

(B) each Federal agency may, in its discretion, furnish the
Council with such information, services, and facilities as the
Council Chairman may request to the extent permitted by law
and within the limits of available funds; and
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(C) each Federal agency may, in its discretion, detail to
temporary duty with the Council, such personnel as the Coun-
cil Chairman may request for carrying out the functions of the
Council, each such detail to be without loss of seniority, pay,
or other employee status.
(e) MEETINGS.—The Council shall meet at least semi-annually

and shall hold other meetings at the call of the Council Chairman.
Appropriate Federal facilities, where available, may be used for
such meetings. Whenever the Council, or a committee of the Coun-
cil, considers matters that affect the jurisdictional interests of Fed-
eral agencies that are not represented on the Council, the Council
Chairman may invite the heads of such agencies, or their des-
ignees, to participate in the deliberations of the Council.

(f) FUNCTIONS AND DUTIES; ANNUAL REPORT.—(1) The Council
shall advise the Secretary, the Chairman, the Committee on Com-
merce, Science, and Transportation of the Senate, and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives with respect to rail transportation policy issues it
considers significant, with particular attention to issues of impor-
tance to small shippers and small railroads, including car supply,
rates, competition, and effective procedures for addressing legiti-
mate shipper and other claims.

(2) To the extent the Council addresses specific grain car
issues, it shall coordinate such activities with the National Grain
Car Council. The Secretary and Chairman shall cooperate with the
Council to provide research, technical and other reasonable support
in developing any reports and policy statements required or author-
ized by this subsection.

(3) The Council shall endeavor to develop within the private
sector mechanisms to prevent, or identify and effectively address,
obstacles to the most effective and efficient transportation system
practicable.

(4) The Council shall prepare an annual report concerning its
activities and the results of Council efforts to resolve industry
issues, and propose whatever regulatory or legislative relief it con-
siders appropriate. The Council shall include in the annual report
such recommendations as it considers appropriate with respect to
the performance of the Secretary and Chairman under this chapter,
and with respect to the operation and effectiveness of meetings and
industry developments relating to the Council’s efforts, and such
other information as it considers appropriate. Such annual reports
shall be reviewed by the Secretary and Chairman, and shall in-
clude the Secretary’s and Chairman’s views or comments relating
to—

(A) the accuracy of information therein;
(B) Council efforts and reasonableness of Council positions

and actions; and
(C) any other aspects of the Council’s work as they may

consider appropriate.
The Council may prepare other reports or develop policy state-
ments as the Council considers appropriate. An annual report shall
be submitted for each fiscal year and shall be submitted to the Sec-
retary and Chairman within 90 days after the end of the fiscal
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year. Other such reports and statements may be submitted as the
Council considers appropriate.

§ 727. Definitions
All terms used in this chapter that are defined in subtitle IV

shall have the meaning given those terms in that subtitle.
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§ 1101. Definitions
Section 40102(a) of this title applies to this chapter.

SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE

§ 1111. General organization
(a) ORGANIZATION.—The National Transportation Safety Board

is an independent establishment of the United States Government.
(b) APPOINTMENT OF MEMBERS.—The Board is composed of 5

members appointed by the President, by and with the advice and
consent of the Senate. Not more than 3 members may be appointed
from the same political party. At least 3 members shall be ap-
pointed on the basis of technical qualification, professional stand-
ing, and demonstrated knowledge in accident reconstruction, safety



18Sec. 1112 SUBTITLE II OF TITLE 49, U.S.C.

engineering, human factors, transportation safety, or transpor-
tation regulation.

(c) TERMS OF OFFICE AND REMOVAL.—The term of office of each
member is 5 years. An individual appointed to fill a vacancy occur-
ring before the expiration of the term for which the predecessor of
that individual was appointed, is appointed for the remainder of
that term. When the term of office of a member ends, the member
may continue to serve until a successor is appointed and qualified.
The President may remove a member for inefficiency, neglect of
duty, or malfeasance in office.

(d) CHAIRMAN AND VICE CHAIRMAN.—The President shall des-
ignate, by and with the advice and consent of the Senate, a Chair-
man of the Board. The President also shall designate a Vice Chair-
man of the Board. The terms of office of both the Chairman and
Vice Chairman are 2 years. When the Chairman is absent or un-
able to serve or when the position of Chairman is vacant, the Vice
Chairman acts as Chairman.

(e) DUTIES AND POWERS OF CHAIRMAN.—The Chairman is the
chief executive and administrative officer of the Board. Subject to
the general policies and decisions of the Board, the Chairman
shall—

(1) appoint, supervise, and fix the pay of officers and em-
ployees necessary to carry out this chapter;

(2) distribute business among the officers, employees, and
administrative units of the Board; and

(3) supervise the expenditures of the Board.
(f) QUORUM.—Three members of the Board are a quorum in

carrying out duties and powers of the Board.
(g) OFFICES, BUREAUS, AND DIVISIONS.—The Board shall estab-

lish offices necessary to carry out this chapter, including an office
to investigate and report on the safe transportation of hazardous
material. The Board shall establish distinct and appropriately
staffed bureaus, divisions, or offices to investigate and report on ac-
cidents involving each of the following modes of transportation:

(1) aviation.
(2) highway and motor vehicle.
(3) rail and tracked vehicle.
(4) pipeline.

(h) SEAL.—The Board shall have a seal that shall be judicially
recognized.

§ 1112. Special boards of inquiry on air transportation
safety

(a) ESTABLISHMENT.—If an accident involves a substantial
question about public safety in air transportation, the National
Transportation Safety Board may establish a special board of in-
quiry composed of—

(1) one member of the Board acting as chairman; and
(2) 2 members representing the public, appointed by the

President on notification of the establishment of the special
board of inquiry.
(b) QUALIFICATIONS AND CONFLICTS OF INTEREST.—The public

members of a special board of inquiry must be qualified by training
and experience to participate in the inquiry and may not have a
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pecuniary interest in an aviation enterprise involved in the acci-
dent to be investigated.

(c) AUTHORITY.—A special board of inquiry has the same au-
thority that the Board has under this chapter.

§ 1113. Administrative
(a) GENERAL AUTHORITY.—(1) The National Transportation

Safety Board, and when authorized by it, a member of the Board,
an administrative law judge employed by or assigned to the Board,
or an officer or employee designated by the Chairman of the Board,
may conduct hearings to carry out this chapter, administer oaths,
and require, by subpena or otherwise, necessary witnesses and evi-
dence.

(2) A witness or evidence in a hearing under paragraph (1) of
this subsection may be summoned or required to be produced from
any place in the United States to the designated place of the hear-
ing. A witness summoned under this subsection is entitled to the
same fee and mileage the witness would have been paid in a court
of the United States.

(3) A subpena shall be issued under the signature of the Chair-
man or the Chairman’s delegate but may be served by any person
designated by the Chairman.

(4) If a person disobeys a subpena, order, or inspection notice
of the Board, the Board may bring a civil action in a district court
of the United States to enforce the subpena, order, or notice. An
action under this paragraph may be brought in the judicial district
in which the person against whom the action is brought resides, is
found, or does business. The court may punish a failure to obey an
order of the court to comply with the subpena, order, or notice as
a contempt of court.

(b) ADDITIONAL POWERS.—(1) The Board may—
(A) procure the temporary or intermittent services of ex-

perts or consultants under section 3109 of title 5;
(B) make agreements and other transactions necessary to

carry out this chapter without regard to section 3709 of the Re-
vised Statutes (41 U.S.C. 5);

(C) use, when appropriate, available services, equipment,
personnel, and facilities of a department, agency, or instrumen-
tality of the United States Government on a reimbursable or
other basis;

(D) confer with employees and use services, records, and
facilities of State and local governmental authorities;

(E) appoint advisory committees composed of qualified pri-
vate citizens and officials of the Government and State and
local governments as appropriate;

(F) accept voluntary and uncompensated services notwith-
standing another law;

(G) accept gifts of money and other property;
(H) make contracts with nonprofit entities to carry out

studies related to duties and powers of the Board; and
(I) require that the departments, agencies, and instrumen-

talities of the Government, State and local governments, and
governments of foreign countries provide appropriate consider-
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ation for the reasonable costs of goods and services supplied by
the Board.
(2) The Board shall deposit in the Treasury amounts received

under paragraph (1)(I) of this subsection to be credited to the
appropriation of the Board.

(c) SUBMISSION OF CERTAIN COPIES TO CONGRESS.—When the
Board submits to the President or the Director of the Office of
Management and Budget a budget estimate, budget request, sup-
plemental budget estimate, other budget information, a legislative
recommendation, prepared testimony for congressional hearings, or
comments on legislation, the Board must submit a copy to Congress
at the same time. An officer, department, agency, or instrumen-
tality of the Government may not require the Board to submit the
estimate, request, information, recommendation, testimony, or com-
ments to another officer, department, agency, or instrumentality of
the Government for approval, comment, or review before being sub-
mitted to Congress.

(d) LIAISON COMMITTEES.—The Chairman may determine the
number of committees that are appropriate to maintain effective
liaison with other departments, agencies, and instrumentalities of
the Government, State and local governmental authorities, and
independent standard-setting authorities that carry out programs
and activities related to transportation safety. The Board may des-
ignate representatives to serve on or assist those committees.

(e) INQUIRIES.—The Board, or an officer or employee of the
Board designated by the Chairman, may conduct an inquiry to ob-
tain information related to transportation safety after publishing
notice of the inquiry in the Federal Register. The Board or des-
ignated officer or employee may require by order a department,
agency, or instrumentality of the Government, a State or local gov-
ernmental authority, or a person transporting individuals or prop-
erty in commerce to submit to the Board a written report and an-
swers to requests and questions related to a duty or power of the
Board. The Board may prescribe the time within which the report
and answers must be given to the Board or to the designated offi-
cer or employee. Copies of the report and answers shall be made
available for public inspection.

(f) REGULATIONS.—The Board may prescribe regulations to
carry out this chapter.

§ 1114. Disclosure, availability, and use of information
(a) GENERAL.—Except as provided in subsections (b), (c), and

(e) of this section, a copy of a record, information, or investigation
submitted or received by the National Transportation Safety Board,
or a member or employee of the Board, shall be made available to
the public on identifiable request and at reasonable cost. This sub-
section does not require the release of information described by sec-
tion 552(b) of title 5 or protected from disclosure by another law
of the United States.

(b) TRADE SECRETS.—(1) The Board may disclose information
related to a trade secret referred to in section 1905 of title 18
only—

(A) to another department, agency, or instrumentality of
the United States Government when requested for official use;
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(B) to a committee of Congress having jurisdiction over the
subject matter to which the information is related, when re-
quested by that committee;

(C) in a judicial proceeding under a court order that pre-
serves the confidentiality of the information without impairing
the proceeding; and

(D) to the public to protect health and safety after giving
notice to any interested person to whom the information is re-
lated and an opportunity for that person to comment in writ-
ing, or orally in closed session, on the proposed disclosure, if
the delay resulting from notice and opportunity for comment
would not be detrimental to health and safety.
(2) Information disclosed under paragraph (1) of this sub-

section may be disclosed only in a way designed to preserve its con-
fidentiality.

(3) PROTECTION OF VOLUNTARY SUBMISSION OF INFORMA-
TION.—Notwithstanding any other provision of law, neither the
Board, nor any agency receiving information from the Board,
shall disclose voluntarily provided safety-related information if
that information is not related to the exercise of the Board’s
accident or incident investigation authority under this chapter
and if the Board finds that the disclosure of the information
would inhibit the voluntary provision of that type of informa-
tion.
(c) COCKPIT VOICE RECORDINGS AND TRANSCRIPTS.—(1) The

Board may not disclose publicly any part of a cockpit voice recorder
recording or transcript of oral communications by and between
flight crew members and ground stations related to an accident or
incident investigated by the Board. However, the Board shall make
public any part of a transcript the Board decides is relevant to the
accident or incident—

(A) if the Board holds a public hearing on the accident or
incident, at the time of the hearing; or

(B) if the Board does not hold a public hearing, at the time
a majority of the other factual reports on the accident or inci-
dent are placed in the public docket.
(2) This subsection does not prevent the Board from referring

at any time to cockpit voice recorder information in making safety
recommendations.

(d) DRUG TESTS.—(1) Notwithstanding section 503(e) of the
Supplemental Appropriations Act, 1987 (Public Law 100–71, 101
Stat. 471), the Secretary of Transportation shall provide the fol-
lowing information to the Board when requested in writing by the
Board:

(A) any report of a confirmed positive toxicological test,
verified as positive by a medical review officer, conducted on
an officer or employee of the Department of Transportation
under post-accident, unsafe practice, or reasonable suspicion
toxicological testing requirements of the Department, when the
officer or employee is reasonably associated with the cir-
cumstances of an accident or incident under the investigative
jurisdiction of the Board.

(B) any laboratory record documenting that the test is con-
firmed positive.
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(2) Except as provided by paragraph (3) of this subsection, the
Board shall maintain the confidentiality of, and exempt from dis-
closure under section 552(b)(3) of title 5—

(A) a laboratory record provided the Board under para-
graph (1) of this subsection that reveals medical use of a drug
allowed under applicable regulations; and

(B) medical information provided by the tested officer or
employee related to the test or a review of the test.
(3) The Board may use a laboratory record made available

under paragraph (1) of this subsection to develop an evidentiary
record in an investigation of an accident or incident if—

(A) the fitness of the tested officer or employee is at issue
in the investigation; and

(B) the use of that record is necessary to develop the evi-
dentiary record.
(e) FOREIGN INVESTIGATIONS.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, neither the Board, nor any agency receiving information
from the Board, shall disclose records or information relating
to its participation in foreign aircraft accident investigations;
except that—

(A) the Board shall release records pertaining to such
an investigation when the country conducting the inves-
tigation issues its final report or 2 years following the date
of the accident, whichever occurs first; and

(B) the Board may disclose records and information
when authorized to do so by the country conducting the
investigation.
(2) SAFETY RECOMMENDATIONS.—Nothing in this sub-

section shall restrict the Board at any time from referring to
foreign accident investigation information in making safety
recommendations.

§ 1115. Training
(a) DEFINITION.—In this section, ‘‘Institute’’ means the Trans-

portation Safety Institute of the Department of Transportation and
any successor organization of the Institute.

(b) USE OF INSTITUTE SERVICES.—The National Transportation
Safety Board may use, on a reimbursable basis, the services of the
Institute. The Secretary of Transportation shall make the Institute
available to—

(1) the Board for safety training of employees of the Board
in carrying out their duties and powers; and

(2) other safety personnel of the United States Govern-
ment, State and local governments, governments of foreign
countries, interstate authorities, and private organizations the
Board designates in consultation with the Secretary.
(c) FEES.—(1) Training at the Institute for safety personnel (ex-

cept employees of the Government) shall be provided at a reason-
able fee established periodically by the Board in consultation with
the Secretary. The fee shall be paid directly to the Secretary, and
the Secretary shall deposit the fee in the Treasury. The amount of
the fee—
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(A) shall be credited to the appropriate appropriation (sub-
ject to the requirements of any annual appropriation); and

(B) is an offset against any annual reimbursement agree-
ment between the Board and the Secretary to cover all reason-
able costs of providing training under this subsection that the
Secretary incurs in operating the Institute.
(2) The Board shall maintain an annual record of offsets under

paragraph (1)(B) of this subsection.
(d) TRAINING OF BOARD EMPLOYEES AND OTHERS.—The

Board may conduct training of its employees in those subjects
necessary for the proper performance of accident investigation.
The Board may also authorize attendance at courses given
under this subsection by other government personnel, per-
sonnel of foreign governments, and personnel from industry or
otherwise who have a requirement for accident investigation
training. The Board may require non-Board personnel to reim-
burse some or all of the training costs, and amounts so reim-
bursed shall be credited to the appropriation of the ‘‘National
Transportation Safety Board, Salaries and Expenses’’ as offset-
ting collections.

§ 1116. Reports and studies
(a) PERIODIC REPORTS.—The National Transportation Safety

Board shall report periodically to Congress, departments, agencies,
and instrumentalities of the United States Government and State
and local governmental authorities concerned with transportation
safety, and other interested persons. The report shall—

(1) advocate meaningful responses to reduce the likelihood
of transportation accidents similar to those investigated by the
Board; and

(2) propose corrective action to make the transportation of
individuals as safe and free from risk of injury as possible, in-
cluding action to minimize personal injuries that occur in
transportation accidents.
(b) STUDIES, INVESTIGATIONS, AND OTHER REPORTS.—The

Board also shall—
(1) carry out special studies and investigations about

transportation safety, including avoiding personal injury;
(2) examine techniques and methods of accident investiga-

tion and periodically publish recommended procedures for acci-
dent investigations;

(3) prescribe requirements for persons reporting accidents
and aviation incidents that—

(A) may be investigated by the Board under this chap-
ter; or

(B) involve public aircraft (except aircraft of the armed
forces and the intelligence agencies);
(4) evaluate, examine the effectiveness of, and publish the

findings of the Board about the transportation safety con-
sciousness of other departments, agencies, and instrumental-
ities of the Government and their effectiveness in preventing
accidents; and

(5) evaluate the adequacy of safeguards and procedures for
the transportation of hazardous material and the performance
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1 So in law. See the amendment made by section 105(2) of the National Transportation Safety
Board Amendments of 1996 (P.L. 104–291; 110 Stat. 3453).

of other departments, agencies, and instrumentalities of the
Government responsible for the safe transportation of that
material.

§ 1117. Annual report
The National Transportation Safety Board shall submit a re-

port to Congress on July 1 of each year. The report shall include—
(1) a statistical and analytical summary of the transpor-

tation accident investigations conducted and reviewed by the
Board during the prior calendar year;

(2) a survey and summary of the recommendations made
by the Board to reduce the likelihood of recurrence of those ac-
cidents together with the observed response to each rec-
ommendation; and

(3) a detailed appraisal of the accident investigation and
accident prevention activities of other departments, agencies,
and instrumentalities of the United States Government and
State and local governmental authorities having responsibility
for those activities under a law of the United States or a State.

§ 1118. Authorization of appropriations
(a) IN GENERAL.—There is authorized to be appropriated for

the purposes of this chapter $37,580,000 for fiscal year 1994,
$44,000,000 for fiscal year 1995, $45,100,000 for fiscal year 1996,
$42,400,00 for fiscal year 1997, $44,400,000 for fiscal year 1998,
and $46,600,000 for fiscal year 1999.. 1 Such sums shall remain
available until expended.

(b) EMERGENCY FUND.—The Board has an emergency fund of
$1,000,000 available for necessary expenses of the Board, not oth-
erwise provided for, for accident investigations. The following
amounts may be appropriated to the fund:

(1) $1,000,000 to establish the fund.
(2) amounts equal to amounts expended annually out of

the fund.
(c) AVAILABILITY OF AMOUNTS.—Amounts appropriated under

this section remain available until expended.

§ 1119. Accident and safety data classification and
publication

(a) IN GENERAL.—Not later than 90 days after the date of the
enactment of this section, the National Transportation Safety
Board shall, in consultation and coordination with the Adminis-
trator of the Federal Aviation Administration, develop a system for
classifying air carrier accident data maintained by the Board.

(b) REQUIREMENTS FOR CLASSIFICATION SYSTEM.—
(1) IN GENERAL.—The system developed under this section

shall provide for the classification of accident and safety data
in a manner that, in comparison to the system in effect on the
date of the enactment of this section, provides for safety-re-
lated categories that provide clearer descriptions of accidents
associated with air transportation, including a more refined
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classification of accidents which involve fatalities, injuries, or
substantial damage and which are only related to the oper-
ation of an aircraft.

(2) PUBLIC COMMENT.—In developing a system of classifica-
tion under paragraph (1), the Board shall provide adequate
opportunity for public review and comment.

(3) FINAL CLASSIFICATION.—After providing for public re-
view and comment, and after consulting with the Adminis-
trator, the Board shall issue final classifications. The Board
shall ensure that air travel accident covered under this section
is classified in accordance with the final classifications issued
under this section for data for calendar year 1997, and for each
subsequent calendar year.

(4) PUBLICATION.—The Board shall publish on a periodic
basis accident and safety data in accordance with the final
classifications issued under paragraph (3).

(5) RECOMMENDATIONS OF THE ADMINISTRATOR.—The
Administrator may, from time to time, request the Board to
consider revisions (including additions to the classification sys-
tem developed under this section). The Board shall respond to
any request made by the Administrator under this section not
later than 90 days after receiving that request.

SUBCHAPTER III—AUTHORITY

§ 1131. General authority
(a) GENERAL.—(1) The National Transportation Safety Board

shall investigate or have investigated (in detail the Board pre-
scribes) and establish the facts, circumstances, and cause or prob-
able cause of—

(A) an aircraft accident the Board has authority to inves-
tigate under section 1132 of this title or an aircraft accident in-
volving a public aircraft as defined by section 40102(a)(37) of
this title other than an aircraft operated by the Armed Forces
or by an intelligence agency of the United States;

(B) a highway accident, including a railroad grade crossing
accident, the Board selects in cooperation with a State;

(C) a railroad accident in which there is a fatality or sub-
stantial property damage, or that involves a passenger train;

(D) a pipeline accident in which there is a fatality, sub-
stantial property damage, or significant injury to the environ-
ment;

(E) a major marine casualty (except a casualty involving
only public vessels) occurring on the navigable waters or terri-
torial sea of the United States, or involving a vessel of the
United States, under regulations prescribed jointly by the
Board and the head of the department in which the Coast
Guard is operating; and

(F) any other accident related to the transportation of indi-
viduals or property when the Board decides—

(i) the accident is catastrophic;
(ii) the accident involves problems of a recurring char-

acter; or
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(iii) the investigation of the accident would carry out
this chapter.

(2) An investigation by the Board under paragraph (1)(A)–(D)
or (F) of this subsection has priority over any investigation by an-
other department, agency, or instrumentality of the United States
Government. The Board shall provide for appropriate participation
by other departments, agencies, or instrumentalities in the inves-
tigation. However, those departments, agencies, or instrumental-
ities may not participate in the decision of the Board about the
probable cause of the accident.

(3) This section and sections 1113, 1116(b), 1133, and 1134(a)
and (c)–(e) of this title do not affect the authority of another
department, agency, or instrumentality of the Government to
investigate an accident under applicable law or to obtain informa-
tion directly from the parties involved in, and witnesses to, the ac-
cident. The Board and other departments, agencies, and instrumen-
talities shall ensure that appropriate information developed about
the accident is exchanged in a timely manner.

(b) ACCIDENTS INVOLVING PUBLIC VESSELS.—(1) The Board or
the head of the department in which the Coast Guard is operating
shall investigate and establish the facts, circumstances, and cause
or probable cause of a marine accident involving a public vessel
and any other vessel. The results of the investigation shall be made
available to the public.

(2) Paragraph (1) of this subsection and subsection (a)(1)(E) of
this section do not affect the responsibility, under another law of
the United States, of the head of the department in which the
Coast Guard is operating.

(c) ACCIDENTS NOT INVOLVING GOVERNMENT MISFEASANCE OR
NONFEASANCE.—(1) When asked by the Board, the Secretary of
Transportation may—

(A) investigate an accident described under subsection (a)
or (b) of this section in which misfeasance or nonfeasance by
the Government has not been alleged; and

(B) report the facts and circumstances of the accident to
the Board.
(2) The Board shall use the report in establishing cause or

probable cause of an accident described under subsection (a) or (b)
of this section.

(d) ACCIDENTS INVOLVING PUBLIC AIRCRAFT.—The Board, in
furtherance of its investigative duties with respect to public air-
craft accidents under subsection (a)(1)(A) of this section, shall have
the same duties and powers as are specified for civil aircraft acci-
dents under sections 1132(a), 1132(b), and 1134(b)(2) of this title.

(e) ACCIDENT REPORTS.—The Board shall report on the facts
and circumstances of each accident investigated by it under sub-
section (a) or (b) of this section. The Board shall make each report
available to the public at reasonable cost.

§ 1132. Civil aircraft accident investigations
(a) GENERAL AUTHORITY.—(1) The National Transportation

Safety Board shall investigate—
(A) each accident involving civil aircraft; and
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(B) with the participation of appropriate military authori-
ties, each accident involving both military and civil aircraft.
(2) A person employed under section 1113(b)(1) of this title

that is conducting an investigation or hearing about an aircraft ac-
cident has the same authority to conduct the investigation or hear-
ing as the Board.

(b) NOTIFICATION AND REPORTING.—The Board shall prescribe
regulations governing the notification and reporting of accidents in-
volving civil aircraft.

(c) PARTICIPATION OF SECRETARY.—The Board shall provide for
the participation of the Secretary of Transportation in the inves-
tigation of an aircraft accident under this chapter when participa-
tion is necessary to carry out the duties and powers of the Sec-
retary. However, the Secretary may not participate in establishing
probable cause.

(d) ACCIDENTS INVOLVING ONLY MILITARY AIRCRAFT.—If an ac-
cident involves only military aircraft and a duty of the Secretary
is or may be involved, the military authorities shall provide for the
participation of the Secretary. In any other accident involving only
military aircraft, the military authorities shall give the Board or
Secretary information the military authorities decide would con-
tribute to the promotion of air safety.

§ 1133. Review of other agency action
The National Transportation Safety Board shall review on

appeal—
(1) the denial, amendment, modification, suspension, or

revocation of a certificate issued by the Secretary of Transpor-
tation under section 44703, 44709, or 44710 of this title;

(2) the revocation of a certificate of registration under sec-
tion 44106 of this title;

(3) a decision of the head of the department in which the
Coast Guard is operating on an appeal from the decision of an
administrative law judge denying, revoking, or suspending a li-
cense, certificate, document, or register in a proceeding under
section 6101, 6301, or 7503, chapter 77, or section 9303 of title
46; and

(4) under section 46301(d)(5) of this title, an order impos-
ing a penalty under section 46301.

§ 1134. Inspections and autopsies
(a) ENTRY AND INSPECTION.—An officer or employee of the Na-

tional Transportation Safety Board—
(1) on display of appropriate credentials and written notice

of inspection authority, may enter property where a transpor-
tation accident has occurred or wreckage from the accident is
located and do anything necessary to conduct an investigation;
and

(2) during reasonable hours, may inspect any record, proc-
ess, control, or facility related to an accident investigation
under this chapter.
(b) INSPECTION, TESTING, PRESERVATION, AND MOVING OF AIR-

CRAFT AND PARTS.—(1) In investigating an aircraft accident under
this chapter, the Board may inspect and test, to the extent nec-
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essary, any civil aircraft, aircraft engine, propeller, appliance, or
property on an aircraft involved in an accident in air commerce.

(2) Any civil aircraft, aircraft engine, propeller, appliance, or
property on an aircraft involved in an accident in air commerce
shall be preserved, and may be moved, only as provided by regula-
tions of the Board.

(c) AVOIDING UNNECESSARY INTERFERENCE AND PRESERVING
EVIDENCE.—In carrying out subsection (a)(1) of this section, an offi-
cer or employee may examine or test any vehicle, vessel, rolling
stock, track, or pipeline component. The examination or test shall
be conducted in a way that—

(1) does not interfere unnecessarily with transportation
services provided by the owner or operator of the vehicle, ves-
sel, rolling stock, track, or pipeline component; and

(2) to the maximum extent feasible, preserves evidence re-
lated to the accident, consistent with the needs of the inves-
tigation and with the cooperation of that owner or operator.
(d) EXCLUSIVE AUTHORITY OF BOARD.—Only the Board has the

authority to decide on the way in which testing under this section
will be conducted, including decisions on the person that will con-
duct the test, the type of test that will be conducted, and any indi-
vidual who will witness the test. Those decisions are committed to
the discretion of the Board. The Board shall make any of those
decisions based on the needs of the investigation being conducted
and, when applicable, subsections (a), (c), and (e) of this section.

(e) PROMPTNESS OF TESTS AND AVAILABILITY OF RESULTS.—An
inspection, examination, or test under subsection (a) or (c) of this
section shall be started and completed promptly, and the results
shall be made available.

(f) AUTOPSIES.—(1) The Board may order an autopsy to be per-
formed and have other tests made when necessary to investigate
an accident under this chapter. However, local law protecting reli-
gious beliefs related to autopsies shall be observed to the extent
consistent with the needs of the accident investigation.

(2) With or without reimbursement, the Board may obtain a
copy of an autopsy report performed by a State or local official on
an individual who died because of a transportation accident inves-
tigated by the Board under this chapter.

§ 1135. Secretary of Transportation’s responses to safety
recommendations

(a) GENERAL.—When the National Transportation Safety Board
submits a recommendation about transportation safety to the Sec-
retary of Transportation, the Secretary shall give a formal written
response to each recommendation not later than 90 days after re-
ceiving the recommendation. The response shall indicate whether
the Secretary intends—

(1) to carry out procedures to adopt the complete rec-
ommendation;

(2) to carry out procedures to adopt a part of the rec-
ommendation; or

(3) to refuse to carry out procedures to adopt the rec-
ommendation.
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(b) TIMETABLE FOR COMPLETING PROCEDURES AND REASONS
FOR REFUSALS.—A response under subsection (a)(1) or (2) of this
section shall include a copy of a proposed timetable for completing
the procedures. A response under subsection (a)(2) of this section
shall detail the reasons for the refusal to carry out procedures on
the remainder of the recommendation. A response under subsection
(a)(3) of this section shall detail the reasons for the refusal to carry
out procedures.

(c) PUBLIC AVAILABILITY.—The Board shall make a copy of each
recommendation and response available to the public at reasonable
cost.

(d) REPORTS TO CONGRESS.—The Secretary shall submit to
Congress on January 1 of each year a report containing each rec-
ommendation on transportation safety made by the Board to the
Secretary during the prior year and a copy of the Secretary’s re-
sponse to each recommendation.

§ 1136. Assistance to families of passengers involved in air-
craft accidents

(a) IN GENERAL.—As soon as practicable after being notified of
an aircraft accident within the United States involving an air car-
rier or foreign air carrier and resulting in a major loss of life, the
Chairman of the National Transportation Safety Board shall—

(1) designate and publicize the name and phone number of
a director of family support services who shall be an employee
of the Board and shall be responsible for acting as a point of
contact within the Federal Government for the families of pas-
sengers involved in the accident and a liaison between the air
carrier or foreign air carrier and the families; and

(2) designate an independent nonprofit organization, with
experience in disasters and posttrauma communication with
families, which shall have primary responsibility for coordi-
nating the emotional care and support of the families of pas-
sengers involved in the accident.
(b) RESPONSIBILITIES OF THE BOARD.—The Board shall have

primary Federal responsibility for facilitating the recovery and
identification of fatally-injured passengers involved in an accident
described in subsection (a).

(c) RESPONSIBILITIES OF DESIGNATED ORGANIZATION.—The
organization designated for an accident under subsection (a)(2)
shall have the following responsibilities with respect to the families
of passengers involved in the accident:

(1) To provide mental health and counseling services, in
coordination with the disaster response team of the air carrier
or foreign air carrier involved.

(2) To take such actions as may be necessary to provide an
environment in which the families may grieve in private.

(3) To meet with the families who have traveled to the
location of the accident, to contact the families unable to travel
to such location, and to contact all affected families periodically
thereafter until such time as the organization, in consultation
with the director of family support services designated for the
accident under subsection (a)(1), determines that further
assistance is no longer needed.
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(4) To communicate with the families as to the roles of the
organization, government agencies, and the air carrier or for-
eign air carrier involved with respect to the accident and the
post-accident activities.

(5) To arrange a suitable memorial service, in consultation
with the families.
(d) PASSENGER LISTS.—

(1) REQUESTS FOR PASSENGER LISTS.—
(A) REQUESTS BY DIRECTOR OF FAMILY SUPPORT SERV-

ICES.—It shall be the responsibility of the director of fam-
ily support services designated for an accident under sub-
section (a)(1) to request, as soon as practicable, from the
air carrier or foreign air carrier involved in the accident a
list, which is based on the best available information at
the time of the request, of the names of the passengers
that were aboard the aircraft involved in the accident.

(B) REQUESTS BY DESIGNATED ORGANIZATION.—The
organization designated for an accident under subsection
(a)(2) may request from the air carrier or foreign air car-
rier involved in the accident a list described in subpara-
graph (A).
(2) USE OF INFORMATION.—The director of family support

services and the organization may not release to any person
information on a list obtained under paragraph (1) but may
provide information on the list about a passenger to the family
of the passenger to the extent that the director of family sup-
port services or the organization considers appropriate.
(e) CONTINUING RESPONSIBILITIES OF THE BOARD.—In the

course of its investigation of an accident described in subsection (a),
the Board shall, to the maximum extent practicable, ensure that
the families of passengers involved in the accident—

(1) are briefed, prior to any public briefing, about the acci-
dent, its causes, and any other findings from the investigation;
and

(2) are individually informed of and allowed to attend any
public hearings and meetings of the Board about the accident.
(f) USE OF AIR CARRIER RESOURCES.—To the extent prac-

ticable, the organization designated for an accident under sub-
section (a)(2) shall coordinate its activities with the air carrier or
foreign air carrier involved in the accident so that the resources of
the carrier can be used to the greatest extent possible to carry out
the organization’s responsibilities under this section.

(g) PROHIBITED ACTIONS.—
(1) ACTIONS TO IMPEDE THE BOARD.—No person (including

a State or political subdivision) may impede the ability of the
Board (including the director of family support services des-
ignated for an accident under subsection (a)(1)), or an organi-
zation designated for an accident under subsection (a)(2), to
carry out its responsibilities under this section or the ability of
the families of passengers involved in the accident to have con-
tact with one another.

(2) UNSOLICITED COMMUNICATIONS.—In the event of an ac-
cident involving an air carrier providing interstate or foreign
air transportation, no unsolicited communication concerning a
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potential action for personal injury or wrongful death may be
made by an attorney or any potential party to the litigation to
an individual injured in the accident, or to a relative of an
individual involved in the accident, before the 30th day fol-
lowing the date of the accident.
(h) DEFINITIONS.—In this section, the following definitions

apply:
(1) AIRCRAFT ACCIDENT.—The term ‘‘aircraft accident’’

means any aviation disaster regardless of its cause or sus-
pected cause.

(2) PASSENGER.—The term ‘‘passenger’’ includes an em-
ployee of an air carrier aboard an aircraft.

SUBCHAPTER IV—ENFORCEMENT AND PENALTIES

§ 1151. Aviation enforcement
(a) CIVIL ACTIONS BY BOARD.—The National Transportation

Safety Board may bring a civil action in a district court of the
United States against a person to enforce section 1132, 1134(b) or
(f)(1) (related to an aircraft accident), or 1155(a) of this title or a
regulation prescribed or order issued under any of those sections.
An action under this subsection may be brought in the judicial dis-
trict in which the person does business or the violation occurred.

(b) CIVIL ACTIONS BY ATTORNEY GENERAL.—On request of the
Board, the Attorney General may bring a civil action in an appro-
priate court—

(1) to enforce section 1132, 1134(b) or (f)(1)(related to an
aircraft accident), or 1155(a) of this title or a regulation pre-
scribed or order issued under any of those sections; and

(2) to prosecute a person violating those sections or a regu-
lation prescribed or order issued under any of those sections.
(c) PARTICIPATION OF BOARD.—On request of the Attorney Gen-

eral, the Board may participate in a civil action to enforce section
1132, 1134(b) or (f)(1)(related to an aircraft accident), or 1155(a) of
this title.

§ 1152. Joinder and intervention in aviation proceedings
A person interested in or affected by a matter under consider-

ation in a proceeding or a civil action to enforce section 1132,
1134(b) or (f)(1)(related to an aircraft accident), or 1155(a) of this
title, or a regulation prescribed or order issued under any of those
sections, may be joined as a party or permitted to intervene in the
proceeding or civil action.

§ 1153. Judicial review
(a) GENERAL.—The appropriate court of appeals of the United

States or the United States Court of Appeals for the District of Co-
lumbia Circuit may review a final order of the National Transpor-
tation Safety Board under this chapter. A person disclosing a sub-
stantial interest in the order may apply for review by filing a peti-
tion not later than 60 days after the order of the Board is issued.

(b) PERSONS SEEKING JUDICIAL REVIEW OF AVIATION MAT-
TERS.—(1) A person disclosing a substantial interest in an order re-
lated to an aviation matter issued by the Board under this chapter
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may apply for review of the order by filing a petition for review in
the United States Court of Appeals for the District of Columbia
Circuit or in the court of appeals of the United States for the cir-
cuit in which the person resides or has its principal place of busi-
ness. The petition must be filed not later than 60 days after the
order is issued. The court may allow the petition to be filed after
the 60 days only if there was a reasonable ground for not filing
within that 60-day period.

(2) When a petition is filed under paragraph (1) of this sub-
section, the clerk of the court immediately shall send a copy of the
petition to the Board. The Board shall file with the court a record
of the proceeding in which the order was issued.

(3) When the petition is sent to the Board, the court has exclu-
sive jurisdiction to affirm, amend, modify, or set aside any part of
the order and may order the Board to conduct further proceedings.
After reasonable notice to the Board, the court may grant interim
relief by staying the order or taking other appropriate action when
cause for its action exists. Findings of fact by the Board, if sup-
ported by substantial evidence, are conclusive.

(4) In reviewing an order under this subsection, the court may
consider an objection to an order of the Board only if the objection
was made in the proceeding conducted by the Board or if there was
a reasonable ground for not making the objection in the proceeding.

(5) A decision by a court under this subsection may be re-
viewed only by the Supreme Court under section 1254 of title 28.

(c) ADMINISTRATOR SEEKING JUDICIAL REVIEW OF AVIATION
MATTERS.—When the Administrator of the Federal Aviation
Administration decides that an order of the Board under section
44709 or 46301(d)(5) of this title will have a significant adverse im-
pact on carrying out this chapter related to an aviation matter, the
Administrator may obtain judicial review of the order under section
46110 of this title. The Administrator shall be made a party to the
judicial review proceedings. Findings of fact of the Board are con-
clusive if supported by substantial evidence.

§ 1154. Discovery and use of cockpit voice and other mate-
rial

(a) TRANSCRIPTS AND RECORDINGS.—(1) Except as provided by
this subsection, a party in a judicial proceeding may not use dis-
covery to obtain—

(A) any part of a cockpit voice recorder transcript that the
National Transportation Safety Board has not made available
to the public under section 1114(c) of this title; and

(B) a cockpit voice recorder recording.
(2)(A) Except as provided in paragraph (4)(A) of this sub-

section, a court may allow discovery by a party of a cockpit voice
recorder transcript if, after an in camera review of the transcript,
the court decides that—

(i) the part of the transcript made available to the public
under section 1114(c) of this title does not provide the party
with sufficient information for the party to receive a fair trial;
and
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(ii) discovery of additional parts of the transcript is nec-
essary to provide the party with sufficient information for the
party to receive a fair trial.
(B) A court may allow discovery, or require production for an

in camera review, of a cockpit voice recorder transcript that the
Board has not made available under section 1114(c) of this title
only if the cockpit voice recorder recording is not available.

(3) Except as provided in paragraph (4)(A) of this subsection,
a court may allow discovery by a party of a cockpit voice recorder
recording if, after an in camera review of the recording, the court
decides that—

(A) the parts of the transcript made available to the public
under section 1114(c) of this title and to the party through dis-
covery under paragraph (2) of this subsection do not provide
the party with sufficient information for the party to receive a
fair trial; and

(B) discovery of the cockpit voice recorder recording is nec-
essary to provide the party with sufficient information for the
party to receive a fair trial.
(4)(A) When a court allows discovery in a judicial proceeding

of a part of a cockpit voice recorder transcript not made available
to the public under section 1114(c) of this title or a cockpit voice
recorder recording, the court shall issue a protective order—

(i) to limit the use of the part of the transcript or the re-
cording to the judicial proceeding; and

(ii) to prohibit dissemination of the part of the transcript
or the recording to any person that does not need access to the
part of the transcript or the recording for the proceeding.
(B) A court may allow a part of a cockpit voice recorder tran-

script not made available to the public under section 1114(c) of this
title or a cockpit voice recorder recording to be admitted into evi-
dence in a judicial proceeding, only if the court places the part of
the transcript or the recording under seal to prevent the use of the
part of the transcript or the recording for purposes other than for
the proceeding.

(5) This subsection does not prevent the Board from referring
at any time to cockpit voice recorder information in making safety
recommendations.

(b) REPORTS.—No part of a report of the Board, related to an
accident or an investigation of an accident, may be admitted into
evidence or used in a civil action for damages resulting from a mat-
ter mentioned in the report.

§ 1155. Aviation penalties
(a) CIVIL PENALTY.—(1) A person violating section 1132, section

1134(b), section 1134(f)(1), or section 1136(g) (related to an aircraft
accident) of this title or a regulation prescribed or order issued
under any of those sections is liable to the United States Govern-
ment for a civil penalty of not more than $1,000. A separate viola-
tion occurs for each day a violation continues.

(2) This subsection does not apply to a member of the armed
forces of the United States or an employee of the Department of
Defense subject to the Uniform Code of Military Justice when the
member or employee is performing official duties. The appropriate
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military authorities are responsible for taking necessary discipli-
nary action and submitting to the National Transportation Safety
Board a timely report on action taken.

(3) The Board may compromise the amount of a civil penalty
imposed under this subsection.

(4) The Government may deduct the amount of a civil penalty
imposed or compromised under this subsection from amounts it
owes the person liable for the penalty.

(5) A civil penalty under this subsection may be collected by
bringing a civil action against the person liable for the penalty. The
action shall conform as nearly as practicable to a civil action in ad-
miralty.

(b) CRIMINAL PENALTY.—A person that knowingly and without
authority removes, conceals, or withholds a part of a civil aircraft
involved in an accident, or property on the aircraft at the time of
the accident, shall be fined under title 18, imprisoned for not more
than 10 years, or both.
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§ 5101. Purpose
The purpose of this chapter is to provide adequate protection

against the risks to life and property inherent in the transportation
of hazardous material in commerce by improving the regulatory
and enforcement authority of the Secretary of Transportation.

§ 5102. Definitions
In this chapter—

(1) ‘‘commerce’’ means trade or transportation in the juris-
diction of the United States—

(A) between a place in a State and a place outside of
the State; or
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(B) that affects trade or transportation between a
place in a State and a place outside of the State.
(2) ‘‘hazardous material’’ means a substance or material

the Secretary of Transportation designates under section
5103(a) of this title.

(3) ‘‘hazmat employee’’—
(A) means an individual—

(i) employed by a hazmat employer; and
(ii) who during the course of employment directly

affects hazardous material transportation safety as the
Secretary decides by regulation;
(B) includes an owner-operator of a motor vehicle

transporting hazardous material in commerce; and
(C) includes an individual, employed by a hazmat em-

ployer, who during the course of employment—
(i) loads, unloads, or handles hazardous material;
(ii) manufactures, reconditions, or tests con-

tainers, drums, and packagings represented as quali-
fied for use in transporting hazardous material;

(iii) prepares hazardous material for transpor-
tation;

(iv) is responsible for the safety of transporting
hazardous material; or

(v) operates a vehicle used to transport hazardous
material.

(4) ‘‘hazmat employer’’—
(A) means a person using at least one employee of that

person in connection with—
(i) transporting hazardous material in commerce;
(ii) causing hazardous material to be transported

in commerce; or
(iii) manufacturing, reconditioning, or testing con-

tainers, drums, and packagings represented as quali-
fied for use in transporting hazardous material;
(B) includes an owner-operator of a motor vehicle

transporting hazardous material in commerce; and
(C) includes a department, agency, or instrumentality

of the United States Government, or an authority of a
State, political subdivision of a State, or Indian tribe, car-
rying out an activity described in subclause (A)(i), (ii), or
(iii) of this clause (4).
(5) ‘‘imminent hazard’’ means the existence of a condition

that presents a substantial likelihood that death, serious ill-
ness, severe personal injury, or a substantial endangerment to
health, property, or the environment may occur before the rea-
sonably foreseeable completion date of a formal proceeding
begun to lessen the risk of that death, illness, injury, or
endangerment.

(6) ‘‘Indian tribe’’ has the same meaning given that term
in section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).

(7) ‘‘motor carrier’’ means a motor carrier, motor private
carrier, and freight forwarder as those terms are defined in
section 13102 of this title.
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(8) ‘‘national response team’’ means the national response
team established under the national contingency plan estab-
lished under section 105 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C.
9605).

(9) ‘‘person’’, in addition to its meaning under section 1 of
title 1—

(A) includes a government, Indian tribe, or authority
of a government or tribe offering hazardous material for
transportation in commerce or transporting hazardous
material to further a commercial enterprise; but

(B) does not include—
(i) the United States Postal Service; and
(ii) in sections 5123 and 5124 of this title, a

department, agency, or instrumentality of the Govern-
ment.

(10) ‘‘public sector employee’’—
(A) means an individual employed by a State, political

subdivision of a State, or Indian tribe and who during the
course of employment has responsibilities related to re-
sponding to an accident or incident involving the transpor-
tation of hazardous material;

(B) includes an individual employed by a State, polit-
ical subdivision of a State, or Indian tribe as a firefighter
or law enforcement officer; and

(C) includes an individual who volunteers to serve as
a firefighter for a State, political subdivision of a State, or
Indian tribe.
(11) ‘‘State’’ means—

(A) except in section 5119 of this title, a State of the
United States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, the Virgin Islands, American
Samoa, Guam, and any other territory or possession of the
United States designated by the Secretary; and

(B) in section 5119 of this title, a State of the United
States and the District of Columbia.
(12) ‘‘transports’’ or ‘‘transportation’’ means the movement

of property and loading, unloading, or storage incidental to the
movement.

(13) ‘‘United States’’ means all of the States.

§ 5103. General regulatory authority
(a) DESIGNATING MATERIAL AS HAZARDOUS.—The Secretary of

Transportation shall designate material (including an explosive,
radioactive material, etiologic agent, flammable or combustible liq-
uid or solid, poison, oxidizing or corrosive material, and compressed
gas) or a group or class of material as hazardous when the Sec-
retary decides that transporting the material in commerce in a par-
ticular amount and form may pose an unreasonable risk to health
and safety or property.

(b) REGULATIONS FOR SAFE TRANSPORTATION.—(1) The Sec-
retary shall prescribe regulations for the safe transportation of haz-
ardous material in intrastate, interstate, and foreign commerce.
The regulations—
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(A) apply to a person—
(i) transporting hazardous material in commerce;
(ii) causing hazardous material to be transported in

commerce; or
(iii) manufacturing, fabricating, marking, maintaining,

reconditioning, repairing, or testing a packaging or a con-
tainer that is represented, marked, certified, or sold by
that person as qualified for use in transporting hazardous
material in commerce; and
(B) shall govern safety aspects of the transportation of haz-

ardous material the Secretary considers appropriate.
(2) A proceeding to prescribe the regulations must be con-

ducted under section 553 of title 5, including an opportunity for in-
formal oral presentation.

§ 5104. Representation and tampering
(a) REPRESENTATION.—A person may represent, by marking or

otherwise, that—
(1) a container, package, or packaging (or a component of

a container, package, or packaging) for transporting hazardous
material is safe, certified, or complies with this chapter only if
the container, package, or packaging (or a component of a con-
tainer, package, or packaging) meets the requirements of each
applicable regulation prescribed under this chapter; or

(2) hazardous material is present in a package, container,
motor vehicle, rail freight car, aircraft, or vessel only if the
material is present.
(b) TAMPERING.—A person may not alter, remove, destroy, or

otherwise tamper unlawfully with—
(1) a marking, label, placard, or description on a document

required under this chapter or a regulation prescribed under
this chapter; or

(2) a package, container, motor vehicle, rail freight car, air-
craft, or vessel used to transport hazardous material.

§ 5105. Transporting certain highly radioactive material
(a) DEFINITIONS.—In this section, ‘‘high-level radioactive

waste’’ and ‘‘spent nuclear fuel’’ have the same meanings given
those terms in section 2 of the Nuclear Waste Policy Act of 1982
(42 U.S.C. 10101).

(b) TRANSPORTATION SAFETY STUDY.—In consultation with the
Secretary of Energy, the Nuclear Regulatory Commission, poten-
tially affected States and Indian tribes, representatives of the rail
transportation industry, and shippers of high-level radioactive
waste and spent nuclear fuel, the Secretary of Transportation shall
conduct a study comparing the safety of using trains operated only
to transport high-level radioactive waste and spent nuclear fuel
with the safety of using other methods of rail transportation for
transporting that waste and fuel. The Secretary of Transportation
shall submit to Congress not later than November 16, 1991, a re-
port on the results of the study.

(c) SAFE RAIL TRANSPORTATION REGULATIONS.—Not later than
November 16, 1992, after considering the results of the study con-
ducted under subsection (b) of this section, the Secretary of Trans-
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portation shall prescribe amendments to existing regulations that
the Secretary considers appropriate to provide for the safe rail
transportation of high-level radioactive waste and spent nuclear
fuel, including trains operated only for transporting high-level
radioactive waste and spent nuclear fuel.

(d) ROUTES AND MODES STUDY.—Not later than November 16,
1991, the Secretary of Transportation shall conduct a study to de-
cide which factors, if any, shippers and carriers should consider
when selecting routes and modes that would enhance overall public
safety related to the transportation of high-level radioactive waste
and spent nuclear fuel. The study shall include—

(1) notice and opportunity for public comment; and
(2) an assessment of the degree to which at least the fol-

lowing affect the overall public safety of the transportation:
(A) population densities.
(B) types and conditions of modal infrastructures (in-

cluding highways, railbeds, and waterways).
(C) quantities of high-level radioactive waste and

spent nuclear fuel.
(D) emergency response capabilities.
(E) exposure and other risk factors.
(F) terrain considerations.
(G) continuity of routes.
(H) available alternative routes.
(I) environmental impact factors.

(e) INSPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN
MATERIAL.—(1) Not later than November 16, 1991, the Secretary of
Transportation shall require by regulation that before each use of
a motor vehicle to transport a highway-route-controlled quantity of
radioactive material in commerce, the vehicle shall be inspected
and certified as complying with this chapter and applicable United
States motor carrier safety laws and regulations. The Secretary
may require that the inspection be carried out by an authorized
United States Government inspector or according to appropriate
State procedures.

(2) The Secretary of Transportation may allow a person, trans-
porting or causing to be transported a highway-route-controlled
quantity of radioactive material, to inspect the motor vehicle used
to transport the material and to certify that the vehicle complies
with this chapter. The inspector qualification requirements the Sec-
retary prescribes for an individual inspecting a motor vehicle apply
to an individual conducting an inspection under this paragraph.

§ 5106. Handling criteria
The Secretary of Transportation may prescribe criteria for han-

dling hazardous material, including—
(1) a minimum number of personnel;
(2) minimum levels of training and qualifications for per-

sonnel;
(3) the kind and frequency of inspections;
(4) equipment for detecting, warning of, and controlling

risks posed by the hazardous material;
(5) specifications for the use of equipment and facilities

used in handling and transporting the hazardous material; and
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(6) a system of monitoring safety procedures for trans-
porting the hazardous material.

§ 5107. Hazmat employee training requirements and grants
(a) TRAINING REQUIREMENTS.—The Secretary of Transportation

shall prescribe by regulation requirements for training that a
hazmat employer must give hazmat employees of the employer on
the safe loading, unloading, handling, storing, and transporting of
hazardous material and emergency preparedness for responding to
an accident or incident involving the transportation of hazardous
material. The regulations—

(1) shall establish the date, as provided by subsection (b)
of this section, by which the training shall be completed; and

(2) may provide for different training for different classes
or categories of hazardous material and hazmat employees.
(b) BEGINNING AND COMPLETING TRAINING.—A hazmat em-

ployer shall begin the training of hazmat employees of the em-
ployer not later than 6 months after the Secretary of Transpor-
tation prescribes the regulations under subsection (a) of this sec-
tion. The training shall be completed within a reasonable period of
time after—

(1) 6 months after the regulations are prescribed; or
(2) the date on which an individual is to begin carrying out

a duty or power of a hazmat employee if the individual is em-
ployed as a hazmat employee after the 6-month period.
(c) CERTIFICATION OF TRAINING.—After completing the train-

ing, each hazmat employer shall certify, with documentation the
Secretary of Transportation may require by regulation, that the
hazmat employees of the employer have received training and have
been tested on appropriate transportation areas of responsibility,
including at least one of the following:

(1) recognizing and understanding the Department of
Transportation hazardous material classification system.

(2) the use and limitations of the Department hazardous
material placarding, labeling, and marking systems.

(3) general handling procedures, loading and unloading
techniques, and strategies to reduce the probability of release
or damage during or incidental to transporting hazardous
material.

(4) health, safety, and risk factors associated with haz-
ardous material and the transportation of hazardous material.

(5) appropriate emergency response and communication
procedures for dealing with an accident or incident involving
hazardous material transportation.

(6) the use of the Department Emergency Response Guide-
book and recognition of its limitations or the use of equivalent
documents and recognition of the limitations of those docu-
ments.

(7) applicable hazardous material transportation regula-
tions.

(8) personal protection techniques.
(9) preparing a shipping document for transporting haz-

ardous material.
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(d) COORDINATION OF TRAINING REQUIREMENTS.—In consulta-
tion with the Administrator of the Environmental Protection
Agency and the Secretary of Labor, the Secretary of Transportation
shall ensure that the training requirements prescribed under this
section do not conflict with or duplicate—

(1) the requirements of regulations the Secretary of Labor
prescribes related to hazard communication, and hazardous
waste operations, and emergency response that are contained
in part 1910 of title 29, Code of Federal Regulations; and

(2) the regulations the Agency prescribes related to worker
protection standards for hazardous waste operations that are
contained in part 311 of title 40, Code of Federal Regulations.
(e) TRAINING GRANTS.—The Secretary shall, subject to the

availability of funds under section 5127(c)(3), make grants for
training instructors to train hazmat employees under this section.
A grant under this subsection shall be made to a nonprofit hazmat
employee organization that demonstrates—

(1) expertise in conducting a training program for hazmat
employees; and

(2) the ability to reach and involve in a training program
a target population of hazmat employees.
(f) RELATIONSHIP TO OTHER LAWS.—(1) Chapter 35 of title 44

does not apply to an activity of the Secretary of Transportation
under subsections (a)–(d) of this section.

(2) An action of the Secretary of Transportation under sub-
sections (a)–(d) of this section and sections 5106, 5108(a)–(g)(1) and
(h), and 5109 of this title is not an exercise, under section 4(b)(1)
of the Occupational Safety and Health Act of 1970 (29 U.S.C.
653(b)(1)), of statutory authority to prescribe or enforce standards
or regulations affecting occupational safety or health.

(g) EXISTING EFFORT.—No grant under subsection (e) shall sup-
plant or replace existing employer-provided hazardous materials
training efforts or obligations.

§ 5108. Registration
(a) PERSONS REQUIRED TO FILE.—(1) A person shall file a reg-

istration statement with the Secretary of Transportation under this
subsection if the person is transporting or causing to be trans-
ported in commerce any of the following:

(A) a highway-route-controlled quantity of radioactive
material.

(B) more than 25 kilograms of a class A or B explosive in
a motor vehicle, rail car, or transport container.

(C) more than one liter in each package of a hazardous
material the Secretary designates as extremely toxic by inhala-
tion.

(D) hazardous material in a bulk packaging, container, or
tank, as defined by the Secretary, if the bulk packaging, con-
tainer, or tank has a capacity of at least 3,500 gallons or more
than 468 cubic feet.

(E) a shipment of at least 5,000 pounds (except in a bulk
packaging) of a class of hazardous material for which
placarding of a vehicle, rail car, or freight container is required
under regulations prescribed under this chapter.
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1 Indentation so in law.

(2) The Secretary of Transportation may require any of the fol-
lowing persons to file a registration statement with the Secretary
under this subsection:

(A) a person transporting or causing to be transported haz-
ardous material in commerce and not required to file a reg-
istration statement under paragraph (1) of this subsection.

(B) a person manufacturing, fabricating, marking, main-
taining, reconditioning, repairing, or testing a package or con-
tainer the person represents, marks, certifies, or sells for use
in transporting in commerce hazardous material the Secretary
designates.
(3) A person required to file a registration statement under

this subsection may transport or cause to be transported, or manu-
facture, fabricate, mark, maintain, recondition, repair, or test a
package or container for use in transporting, hazardous material,
only if the person has a statement on file as required by this sub-
section.

(4) 1 The Secretary may waive the filing of a registration
statement, or the payment of a fee, required under this sub-
section, or both, for any person not domiciled in the United
States who solely offers hazardous materials for transportation
to the United States from a place outside the United States if
the country of which such person is a domiciliary does not re-
quire persons domiciled in the United States who solely offer
hazardous materials for transportation to the foreign country
from places in the United States to file registration statements,
or to pay fees, for making such an offer.
(b) FORM, CONTENTS, AND LIMITATION ON FILINGS.—(1) A reg-

istration statement under subsection (a) of this section shall be in
the form and contain information the Secretary of Transportation
requires by regulation. The Secretary may use existing forms of the
Department of Transportation and the Environmental Protection
Agency to carry out this subsection. The statement shall include—

(A) the name and principal place of business of the reg-
istrant;

(B) a description of each activity the registrant carries out
for which filing a statement under subsection (a) of this section
is required; and

(C) each State in which the person carries out the activity.
(2) A person carrying out more than one activity, or an activity

at more than one location, for which filing is required only has to
file one registration statement to comply with subsection (a) of this
section.

(c) FILING DEADLINES AND AMENDMENTS.—(1) Each person re-
quired to file a registration statement under subsection (a) of this
section must file the first statement not later than March 31, 1992.
The Secretary of Transportation may extend that date to Sep-
tember 30, 1992, for activities referred to in subsection (a)(1) of this
section. A person shall renew the statement periodically consistent
with regulations the Secretary prescribes, but not more than once
each year and not less than once every 5 years.
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(2) The Secretary of Transportation shall decide by regulation
when and under what circumstances a registration statement must
be amended and the procedures to follow in amending the state-
ment.

(d) SIMPLIFYING THE REGISTRATION PROCESS.—The Secretary of
Transportation may take necessary action to simplify the registra-
tion process under subsections (a)–(c) of this section and to mini-
mize the number of applications, documents, and other information
a person is required to file under this chapter and other laws of
the United States.

(e) COOPERATION WITH ADMINISTRATOR.—The Administrator of
the Environmental Protection Agency shall assist the Secretary of
Transportation in carrying out subsections (a)–(g)(1) and (h) of this
section by providing the Secretary with information the Secretary
requests to carry out the objectives of subsections (a)–(g)(1) and (h).

(f) AVAILABILITY OF STATEMENTS.—The Secretary of Transpor-
tation shall make a registration statement filed under subsection
(a) of this section available for inspection by any person for a fee
the Secretary establishes. However, this subsection does not re-
quire the release of information described in section 552(b) of title
5 or otherwise protected by law from disclosure to the public.

(g) FEES.—(1) The Secretary of Transportation may establish,
impose, and collect from a person required to file a registration
statement under subsection (a) of this section a fee necessary to
pay for the costs of the Secretary in processing the statement.

(2)(A) In addition to a fee established under paragraph (1) of
this subsection, the Secretary of Transportation shall establish and
impose by regulation and collect an annual fee. Subject to subpara-
graph (B) of this paragraph, the fee shall be at least $250 but not
more than $5,000 from each person required to file a registration
statement under this section. The Secretary shall determine the
amount of the fee under this paragraph on at least one of the fol-
lowing:

(i) gross revenue from transporting hazardous material.
(ii) the type of hazardous material transported or caused

to be transported.
(iii) the amount of hazardous material transported or

caused to be transported.
(iv) the number of shipments of hazardous material.
(v) the number of activities that the person carries out for

which filing a registration statement is required under this
section.

(vi) the threat to property, individuals, and the environ-
ment from an accident or incident involving the hazardous
material transported or caused to be transported.

(vii) the percentage of gross revenue derived from trans-
porting hazardous material.

(viii) the amount to be made available to carry out sections
5108(g)(2), 5115, and 5116 of this title.

(ix) other factors the Secretary considers appropriate.
(B) The Secretary of Transportation shall adjust the amount

being collected under this paragraph to reflect any unexpended bal-
ance in the account established under section 5116(i) of this title.
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However, the Secretary is not required to refund any fee collected
under this paragraph.

(C) The Secretary of Transportation shall transfer to the Sec-
retary of the Treasury amounts the Secretary of Transportation col-
lects under this paragraph for deposit in the account the Secretary
of the Treasury establishes under section 5116(i) of this title.

(h) MAINTAINING PROOF OF FILING AND PAYMENT OF FEES.—
The Secretary of Transportation may prescribe regulations requir-
ing a person required to file a registration statement under sub-
section (a) of this section to maintain proof of the filing and pay-
ment of fees imposed under subsection (g) of this section.

(i) RELATIONSHIP TO OTHER LAWS.—(1) Chapter 35 of title 44
does not apply to an activity of the Secretary of Transportation
under subsections (a)–(g)(1) and (h) of this section.

(2)(A) This section does not apply to an employee of a hazmat
employer.

(B) Subsections (a)–(h) of this section do not apply to a depart-
ment, agency, or instrumentality of the United States Government,
an authority of a State or political subdivision of a State, or an em-
ployee of a department, agency, instrumentality, or authority car-
rying out official duties.

§ 5109. Motor carrier safety permits
(a) REQUIREMENT.—A motor carrier may transport or cause to

be transported by motor vehicle in commerce hazardous material
only if the carrier holds a safety permit the Secretary of Transpor-
tation issues under this section authorizing the transportation and
keeps a copy of the permit, or other proof of its existence, in the
vehicle. The Secretary shall issue a permit if the Secretary finds
the carrier is fit, willing, and able—

(1) to provide the transportation to be authorized by the
permit;

(2) to comply with this chapter and regulations the Sec-
retary prescribes to carry out this chapter; and

(3) to comply with applicable United States motor carrier
safety laws and regulations and applicable minimum financial
responsibility laws and regulations.
(b) APPLICABLE TRANSPORTATION.—The Secretary shall pre-

scribe by regulation the hazardous material and amounts of haz-
ardous material to which this section applies. However, this section
shall apply at least to transportation by a motor carrier, in
amounts the Secretary establishes, of—

(1) a class A or B explosive;
(2) liquefied natural gas;
(3) hazardous material the Secretary designates as ex-

tremely toxic by inhalation; and
(4) a highway-route-controlled quantity of radioactive

material, as defined by the Secretary.
(c) APPLICATIONS.—A motor carrier shall file an application

with the Secretary for a safety permit to provide transportation
under this section. The Secretary may approve any part of the ap-
plication or deny the application. The application shall be under
oath and contain information the Secretary requires by regulation.



45 Sec. 5110SUBTITLE III OF TITLE 49, U.S.C.

(d) AMENDMENTS, SUSPENSIONS, AND REVOCATIONS.—(1) After
notice and an opportunity for a hearing, the Secretary may amend,
suspend, or revoke a safety permit, as provided by procedures pre-
scribed under subsection (e) of this section, when the Secretary de-
cides the motor carrier is not complying with a requirement of this
chapter, a regulation prescribed under this chapter, or an applica-
ble United States motor carrier safety law or regulation or min-
imum financial responsibility law or regulation.

(2) If the Secretary decides an imminent hazard exists, the
Secretary may amend, suspend, or revoke a permit before sched-
uling a hearing.

(e) PROCEDURES.—The Secretary shall prescribe by
regulation—

(1) application procedures, including form, content, and
fees necessary to recover the complete cost of carrying out this
section;

(2) standards for deciding the duration, terms, and limita-
tions of a safety permit;

(3) procedures to amend, suspend, or revoke a permit; and
(4) other procedures the Secretary considers appropriate to

carry out this section.
(f) SHIPPER RESPONSIBILITY.—A person offering hazardous

material for motor vehicle transportation in commerce may offer
the material to a motor carrier only if the carrier has a safety per-
mit issued under this section authorizing the transportation.

(g) CONDITIONS.—A motor carrier may provide transportation
under a safety permit issued under this section only if the carrier
complies with conditions the Secretary finds are required to protect
public safety.

(h) REGULATIONS.—The Secretary shall prescribe regulations
necessary to carry out this section not later than November 16,
1991.

§ 5110. Shipping papers and disclosure
(a) PROVIDING SHIPPING PAPERS.—Each person offering for

transportation in commerce hazardous material to which the ship-
ping paper requirements of the Secretary of Transportation apply
shall provide to the carrier providing the transportation a shipping
paper that makes the disclosures the Secretary prescribes under
subsection (b) of this section.

(b) CONSIDERATIONS AND REQUIREMENTS.—In carrying out sub-
section (a) of this section, the Secretary shall consider and may
require—

(1) a description of the hazardous material, including the
proper shipping name;

(2) the hazard class of the hazardous material;
(3) the identification number (UN/NA) of the hazardous

material;
(4) immediate first action emergency response information

or a way for appropriate reference to the information (that
must be available immediately); and

(5) a telephone number for obtaining more specific han-
dling and mitigation information about the hazardous material
at any time during which the material is transported.
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(c) KEEPING SHIPPING PAPERS ON THE VEHICLE.—(1) A motor
carrier, and the person offering the hazardous material for trans-
portation if a private motor carrier, shall keep the shipping paper
on the vehicle transporting the material.

(2) Except as provided in paragraph (1) of this subsection, the
shipping paper shall be kept in a location the Secretary specifies
in a motor vehicle, train, vessel, aircraft, or facility until—

(A) the hazardous material no longer is in transportation;
or

(B) the documents are made available to a representative
of a department, agency, or instrumentality of the United
States Government or a State or local authority responding to
an accident or incident involving the motor vehicle, train, ves-
sel, aircraft, or facility.
(d) DISCLOSURE TO EMERGENCY RESPONSE AUTHORITIES.—

When an incident involving hazardous material being transported
in commerce occurs, the person transporting the material, imme-
diately on request of appropriate emergency response authorities,
shall disclose to the authorities information about the material.

(e) RETENTION OF PAPERS.—After the hazardous material to
which a shipping paper provided to a carrier under subsection (a)
applies is no longer in transportation, the person who provided the
shipping paper and the carrier required to maintain it under sub-
section (a) shall retain the paper or electronic image thereof for a
period of 1 year to be accessible through their respective principal
places of business. Such person and carrier shall, upon request,
make the shipping paper available to a Federal, State, or local gov-
ernment agency at reasonable times and locations.

§ 5111. Rail tank cars
A rail tank car built before January 1, 1971, may be used to

transport hazardous material in commerce only if the air brake
equipment support attachments of the car comply with the stand-
ards for attachments contained in sections 179.100-16 and 179.200-
19 of title 49, Code of Federal Regulations, in effect on November
16, 1990.

§ 5112. Highway routing of hazardous material
(a) APPLICATION.—(1) This section applies to a motor vehicle

only if the vehicle is transporting hazardous material in commerce
for which placarding of the vehicle is required under regulations
prescribed under this chapter. However, the Secretary of Transpor-
tation by regulation may extend application of this section or a
standard prescribed under subsection (b) of this section to—

(A) any use of a vehicle under this paragraph to transport
any hazardous material in commerce; and

(B) any motor vehicle used to transport hazardous mate-
rial in commerce.
(2) Except as provided by subsection (d) of this section and sec-

tion 5125(c) of this title, each State and Indian tribe may establish,
maintain, and enforce—

(A) designations of specific highway routes over which haz-
ardous material may and may not be transported by motor ve-
hicle; and
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(B) limitations and requirements related to highway rout-
ing.
(b) STANDARDS FOR STATES AND INDIAN TRIBES.—(1) The Sec-

retary, in consultation with the States, shall prescribe by regula-
tion standards for States and Indian tribes to use in carrying out
subsection (a) of this section. The standards shall include—

(A) a requirement that a highway routing designation, lim-
itation, or requirement of a State or Indian tribe shall enhance
public safety in the area subject to the jurisdiction of the State
or tribe and in areas of the United States not subject to the
jurisdiction of the State or tribe and directly affected by the
designation, limitation, or requirement;

(B) minimum procedural requirements to ensure public
participation when the State or Indian tribe is establishing a
highway routing designation, limitation, or requirement;

(C) a requirement that, in establishing a highway routing
designation, limitation, or requirement, a State or Indian tribe
consult with appropriate State, local, and tribal officials having
jurisdiction over areas of the United States not subject to the
jurisdiction of that State or tribe establishing the designation,
limitation, or requirement and with affected industries;

(D) a requirement that a highway routing designation, lim-
itation, or requirement of a State or Indian tribe shall ensure
through highway routing for the transportation of hazardous
material between adjacent areas;

(E) a requirement that a highway routing designation, lim-
itation, or requirement of one State or Indian tribe affecting
the transportation of hazardous material in another State or
tribe may be established, maintained, and enforced by the
State or tribe establishing the designation, limitation, or
requirement only if—

(i) the designation, limitation, or requirement is
agreed to by the other State or tribe within a reasonable
period or is approved by the Secretary under subsection (d)
of this section; and

(ii) the designation, limitation, or requirement is not
an unreasonable burden on commerce;
(F) a requirement that establishing a highway routing des-

ignation, limitation, or requirement of a State or Indian tribe
be completed in a timely way;

(G) a requirement that a highway routing designation, lim-
itation, or requirement of a State or Indian tribe provide rea-
sonable routes for motor vehicles transporting hazardous mate-
rial to reach terminals, facilities for food, fuel, repairs, and
rest, and places to load and unload hazardous material;

(H) a requirement that a State be responsible—
(i) for ensuring that political subdivisions of the State

comply with standards prescribed under this subsection in
establishing, maintaining, and enforcing a highway rout-
ing designation, limitation, or requirement; and

(ii) for resolving a dispute between political subdivi-
sions; and
(I) a requirement that, in carrying out subsection (a) of

this section, a State or Indian tribe shall consider—
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(i) population densities;
(ii) the types of highways;
(iii) the types and amounts of hazardous material;
(iv) emergency response capabilities;
(v) the results of consulting with affected persons;
(vi) exposure and other risk factors;
(vii) terrain considerations;
(viii) the continuity of routes;
(ix) alternative routes;
(x) the effects on commerce;
(xi) delays in transportation; and
(xii) other factors the Secretary considers appropriate.

(2) The Secretary may not assign a specific weight that a State
or Indian tribe shall use when considering the factors under para-
graph (1)(I) of this subsection.

(c) LIST OF ROUTE DESIGNATIONS.—In coordination with the
States, the Secretary shall update and publish periodically a list of
currently effective hazardous material highway route designations.

(d) DISPUTE RESOLUTION.—(1) The Secretary shall prescribe
regulations for resolving a dispute related to through highway rout-
ing or to an agreement with a proposed highway route designation,
limitation, or requirement between or among States, political sub-
divisions of different States, or Indian tribes.

(2) A State or Indian tribe involved in a dispute under this
subsection may petition the Secretary to resolve the dispute. The
Secretary shall resolve the dispute not later than one year after re-
ceiving the petition. The resolution shall provide the greatest level
of highway safety without being an unreasonable burden on com-
merce and shall ensure compliance with standards prescribed
under subsection (b) of this section.

(3)(A) After a petition is filed under this subsection, a civil ac-
tion about the subject matter of the dispute may be brought in a
court only after the earlier of—

(i) the day the Secretary issues a final decision; or
(ii) the last day of the one-year period beginning on the

day the Secretary receives the petition.
(B) A State or Indian tribe adversely affected by a decision of

the Secretary under this subsection may bring a civil action for ju-
dicial review of the decision in an appropriate district court of the
United States not later than 89 days after the day the decision be-
comes final.

(e) RELATIONSHIP TO OTHER LAWS.—This section and regula-
tions prescribed under this section do not affect sections 31111 and
31113 of this title or section 127 of title 23.

(f) EXISTING RADIOACTIVE MATERIAL ROUTING REGULATIONS.—
The Secretary is not required to amend or again prescribe regula-
tions related to highway routing designations over which radio-
active material may and may not be transported by motor vehicles,
and limitations and requirements related to the routing, that were
in effect on November 16, 1990.

§ 5113. Unsatisfactory safety rating
See section 31144.
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§ 5114. Air transportation of ionizing radiation material
(a) TRANSPORTING IN AIR COMMERCE.—Material that emits ion-

izing radiation spontaneously may be transported on a passenger-
carrying aircraft in air commerce (as defined in section 40102(a) of
this title) only if the material is intended for a use in, or incident
to, research or medical diagnosis or treatment and does not present
an unreasonable hazard to health and safety when being prepared
for, and during, transportation.

(b) PROCEDURES.—The Secretary of Transportation shall pre-
scribe procedures for monitoring and enforcing regulations pre-
scribed under this section.

(c) NONAPPLICATION.—This section does not apply to material
the Secretary decides does not pose a significant hazard to health
or safety when transported because of its low order of radioactivity.

§ 5115. Training curriculum for the public sector
(a) DEVELOPMENT AND UPDATING.—Not later than November

16, 1992, in coordination with the Director of the Federal Emer-
gency Management Agency, Chairman of the Nuclear Regulatory
Commission, Administrator of the Environmental Protection
Agency, Secretaries of Labor, Energy, and Health and Human
Services, and Director of the National Institute of Environmental
Health Sciences, and using the existing coordinating mechanisms
of the national response team and, for radioactive material, the
Federal Radiological Preparedness Coordinating Committee, the
Secretary of Transportation shall develop and update periodically
a curriculum consisting of a list of courses necessary to train public
sector emergency response and preparedness teams. Only in devel-
oping the curriculum, the Secretary of Transportation shall consult
with regional response teams established under the national con-
tingency plan established under section 105 of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9605), representatives of commissions established under
section 301 of the Emergency Planning and Community Right-To-
Know Act of 1986 (42 U.S.C. 11001), persons (including govern-
mental entities) that provide training for responding to accidents
and incidents involving the transportation of hazardous material,
and representatives of persons that respond to those accidents and
incidents.

(b) REQUIREMENTS.—The curriculum developed under sub-
section (a) of this section—

(1) shall include—
(A) a recommended course of study to train public sec-

tor employees to respond to an accident or incident involv-
ing the transportation of hazardous material and to plan
for those responses;

(B) recommended basic courses and minimum number
of hours of instruction necessary for public sector employ-
ees to be able to respond safely and efficiently to an acci-
dent or incident involving the transportation of hazardous
material and to plan those responses; and

(C) appropriate emergency response training and plan-
ning programs for public sector employees developed under
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other United States Government grant programs, includ-
ing those developed with grants made under section 126(g)
of the Superfund Amendments and Reauthorization Act of
1986 (42 U.S.C. 9660a); and
(2) may include recommendations on material appropriate

for use in a recommended basic course described in clause
(1)(B) of this subsection.
(c) TRAINING ON COMPLYING WITH LEGAL REQUIREMENTS.—A

recommended basic course described in subsection (b)(1)(B) of this
section shall provide the training necessary for public sector em-
ployees to comply with—

(1) regulations related to hazardous waste operations and
emergency response contained in part 1910 of title 29, Code of
Federal Regulations, prescribed by the Secretary of Labor;

(2) regulations related to worker protection standards for
hazardous waste operations contained in part 311 of title 40,
Code of Federal Regulations, prescribed by the Administrator;
and

(3) standards related to emergency response training pre-
scribed by the National Fire Protection Association.
(d) DISTRIBUTION AND PUBLICATION.—With the national re-

sponse team—
(1) the Director of the Federal Emergency Management

Agency shall distribute the curriculum and any updates to the
curriculum to the regional response teams and all committees
and commissions established under section 301 of the Emer-
gency Planning and Community Right-To-Know Act of 1986
(42 U.S.C. 11001); and

(2) the Secretary of Transportation may publish a list of
programs that uses a course developed under this section for
training public sector employees to respond to an accident or
incident involving the transportation of hazardous material.

§ 5116. Planning and training grants, monitoring, and re-
view

(a) PLANNING GRANTS.—(1) The Secretary of Transportation
shall make grants to States and Indian tribes—

(A) to develop, improve, and carry out emergency plans
under the Emergency Planning and Community Right-To-
Know Act of 1986 (42 U.S.C. 11001 et seq.), including
ascertaining flow patterns of hazardous material on lands
under the jurisdiction of a State or Indian tribe, and between
lands under the jurisdiction of a State or Indian tribe and
lands of another State or Indian tribe; and

(B) to decide on the need for a regional hazardous material
emergency response team.
(2) The Secretary of Transportation may make a grant to a

State or Indian tribe under paragraph (1) of this subsection in a
fiscal year only if—

(A) the State or Indian tribe certifies that the total amount
or Indian tribe expends (except amounts of the United States
Government) to develop, improve, and carry out emergency
plans under the Act will at least equal the average level of
expenditure for the last 2 fiscal years; and
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1 Indentation so in law.

(B) the State agrees to make available at least 75 percent
of the amount of the grant under paragraph (1) of this sub-
section in the fiscal year to local emergency planning commit-
tees established under section 301(c) of the Act (42 U.S.C.
11001(c)) to develop emergency plans under the Act.

(3) 1 A State or Indian tribe receiving a grant under this
subsection shall ensure that planning under the grant is co-
ordinated with emergency planning conducted by adjacent
States and Indian tribes.
(b) TRAINING GRANTS.—(1) The Secretary of Transportation

shall make grants to States and Indian tribes to train public sector
employees to respond to accidents and incidents involving haz-
ardous material.

(2) The Secretary of Transportation may make a grant under
paragraph (1) of this subsection in a fiscal year—

(A) to a State or Indian tribe only if the State or tribe cer-
tifies that the total amount the State or tribe expends (except
amounts of the Government) to train public sector employees
to respond to an accident or incident involving hazardous
material will at least equal the average level of expenditure for
the last 2 fiscal years;

(B) to a State or Indian tribe only if the State or tribe
makes an agreement with the Secretary that the State or tribe
will use in that fiscal year, for training public sector employees
to respond to an accident or incident involving hazardous
material—

(i) a course developed or identified under section 5115
of this title; or

(ii) another course the Secretary decides is consistent
with the objectives of this section; and
(C) to a State only if the State agrees to make available

at least 75 percent of the amount of the grant under paragraph
(1) of this subsection in the fiscal year for training public sec-
tor employees a political subdivision of the State employs or
uses.
(3) A grant under this subsection may be used—

(A) to pay—
(i) the tuition costs of public sector employees being

trained;
(ii) travel expenses of those employees to and from the

training facility;
(iii) room and board of those employees when at the

training facility; and
(iv) travel expenses of individuals providing the train-

ing;
(B) by the State, political subdivision, or Indian tribe to

provide the training; and
(C) to make an agreement the Secretary of Transportation

approves authorizing a person (including an authority of a
State or political subdivision of a State or Indian tribe) to pro-
vide the training—
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(i) if the agreement allows the Secretary and the State
or tribe to conduct random examinations, inspections, and
audits of the training without prior notice; and

(ii) if the State or tribe conducts at least one on-site
observation of the training each year.

(4) The Secretary of Transportation shall allocate amounts
made available for grants under this subsection for a fiscal year
among eligible States and Indian tribes based on the needs of the
States and tribes for emergency response training. In making a
decision about those needs, the Secretary shall consider—

(A) the number of hazardous material facilities in the
State or on land under the jurisdiction of the tribe;

(B) the types and amounts of hazardous material trans-
ported in the State or on that land;

(C) whether the State or tribe imposes and collects a fee
on transporting hazardous material;

(D) whether the fee is used only to carry out a purpose re-
lated to transporting hazardous material; and

(E) other factors the Secretary decides are appropriate to
carry out this subsection.
(c) COMPLIANCE WITH CERTAIN LAW.—The Secretary of Trans-

portation may make a grant to a State under this section in a fiscal
year only if the State certifies that the State complies with sections
301 and 303 of the Emergency Planning and Community Right-To-
Know Act of 1986 (42 U.S.C. 11001, 11003).

(d) APPLICATIONS.—A State or Indian tribe interested in receiv-
ing a grant under this section shall submit an application to the
Secretary of Transportation. The application must be submitted at
the time, and contain information, the Secretary requires by regu-
lation to carry out the objectives of this section.

(e) GOVERNMENT’S SHARE OF COSTS.—A grant under this sec-
tion is for 80 percent of the cost the State or Indian tribe incurs
in the fiscal year to carry out the activity for which the grant is
made. Amounts of the State or tribe under subsections (a)(2)(A)
and (b)(2)(A) of this section are not part of the non-Government
share under this subsection.

(f) MONITORING AND TECHNICAL ASSISTANCE.—In coordination
with the Secretaries of Transportation and Energy, Administrator
of the Environmental Protection Agency, and Director of the Na-
tional Institute of Environmental Health Sciences, the Director of
the Federal Emergency Management Agency shall monitor public
sector emergency response planning and training for an accident or
incident involving hazardous material. Considering the results of
the monitoring, the Secretaries, Administrator, and Directors each
shall provide technical assistance to a State, political subdivision of
a State, or Indian tribe for carrying out emergency response train-
ing and planning for an accident or incident involving hazardous
material and shall coordinate the assistance using the existing co-
ordinating mechanisms of the national response team and, for
radioactive material, the Federal Radiological Preparedness Coordi-
nating Committee.

(g) DELEGATION OF AUTHORITY.—To minimize administrative
costs and to coordinate Government grant programs for emergency
response training and planning, the Secretary of Transportation
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may delegate to the Directors of the Federal Emergency Manage-
ment Agency and National Institute of Environmental Health
Sciences, Chairman of the Nuclear Regulatory Commission, Admin-
istrator of the Environmental Protection Agency, and Secretaries of
Labor and Energy any of the following:

(1) authority to receive applications for grants under this
section.

(2) authority to review applications for technical compli-
ance with this section.

(3) authority to review applications to recommend approval
or disapproval.

(4) any other ministerial duty associated with grants
under this section.
(h) MINIMIZING DUPLICATION OF EFFORT AND EXPENSES.—The

Secretaries of Transportation, Labor, and Energy, Directors of the
Federal Emergency Management Agency and National Institute of
Environmental Health Sciences, Chairman of the Nuclear Regu-
latory Commission, and Administrator of the Environmental Pro-
tection Agency shall review periodically, with the head of each
department, agency, or instrumentality of the Government, all
emergency response and preparedness training programs of that
department, agency, or instrumentality to minimize duplication of
effort and expense of the department, agency, or instrumentality in
carrying out the programs and shall take necessary action to mini-
mize duplication.

(i) ANNUAL REGISTRATION FEE ACCOUNT AND ITS USES.—The
Secretary of the Treasury shall establish an account in the Treas-
ury into which the Secretary of the Treasury shall deposit amounts
the Secretary of Transportation collects under section 5108(g)(2)(A)
of this title and transfers to the Secretary of the Treasury under
section 5108(g)(2)(C) of this title. Without further appropriation,
amounts in the account are available—

(1) to make grants under this section;
(2) to monitor and provide technical assistance under sub-

section (f) of this section; and
(3) to pay administrative costs of carrying out this section

and sections 5108(g)(2) and 5115 of this title, except that not
more than 10 percent of the amounts made available from the
account in a fiscal year may be used to pay those costs.
(j) SUPPLEMENTAL TRAINING GRANTS.—

(1) In order to further the purposes of subsection (b), the
Secretary shall, subject to the availability of funds, make
grants to national nonprofit employee organizations engaged
solely in fighting fires for the purpose of training instructors
to conduct hazardous materials response training programs for
individuals with statutory responsibility to respond to haz-
ardous materials accidents and incidents.

(2) For the purposes of this subsection the Secretary, after
consultation with interested organizations, shall—

(A) identify regions or locations in which fire depart-
ments or other organizations which provide emergency re-
sponse to hazardous materials transportation accidents
and incidents are in need of hazardous materials training;
and
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(B) prioritize such needs and develop a means for
identifying additional specific training needs.
(3) Funds granted to an organization under this subsection

shall only be used—
(A) to train instructors to conduct hazardous materials

response training programs;
(B) to purchase training equipment used exclusively to

train instructors to conduct such training programs; and
(C) to disseminate such information and materials as

are necessary for the conduct of such training programs.
(4) The Secretary may only make a grant to an organiza-

tion under this subsection in a fiscal year if the organization
enters into an agreement with the Secretary to train instruc-
tors to conduct hazardous materials response training pro-
grams in such fiscal year that will use—

(A) a course or courses developed or identified under
section 5115 of this title; or

(B) other courses which the Secretary determines are
consistent with the objectives of this subsection;

for training individuals with statutory responsibility to respond
to accidents and incidents involving hazardous materials. Such
agreement also shall provide that training courses shall be
open to all such individuals on a nondiscriminatory basis.

(5) The Secretary may impose such additional terms and
conditions on grants to be made under this subsection as the
Secretary determines are necessary to protect the interests of
the United States and to carry out the objectives of this sub-
section.
(k) REPORTS.—Not later than September 30, 1997, the Sec-

retary shall submit to Congress a report on the allocation and uses
of training grants authorized under subsection (b) for fiscal year
1993 through fiscal year 1996 and grants authorized under sub-
section (j) and section 5107 for fiscal years 1995 and 1996. Such re-
port shall identify the ultimate recipients of training grants and in-
clude a detailed accounting of all grant expenditures by grant
recipients, the number of persons trained under the grant pro-
grams, and an evaluation of the efficacy of training programs car-
ried out.

§ 5117. Exemptions and exclusions
(a) AUTHORITY TO EXEMPT.—(1) As provided under procedures

prescribed by regulation, the Secretary of Transportation may issue
an exemption from this chapter or a regulation prescribed under
section 5103(b), 5104, 5110, or 5112 of this title to a person trans-
porting, or causing to be transported, hazardous material in a way
that achieves a safety level—

(A) at least equal to the safety level required under this
chapter; or

(B) consistent with the public interest and this chapter, if
a required safety level does not exist.
(2) An exemption under this subsection is effective for not more

than 2 years and may be renewed on application to the Secretary.
(b) APPLICATIONS.—When applying for an exemption or re-

newal of an exemption under this section, the person must provide
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a safety analysis prescribed by the Secretary that justifies the
exemption. The Secretary shall publish in the Federal Register no-
tice that an application for an exemption has been filed and shall
give the public an opportunity to inspect the safety analysis and
comment on the application. This subsection does not require the
release of information protected by law from public disclosure.

(c) APPLICATIONS TO BE DEALT WITH PROMPTLY.—The Sec-
retary shall issue or renew the exemption for which an application
was filed or deny such issuance or renewal within 180 days after
the first day of the month following the date of the filing of such
application, or the Secretary shall publish a statement in the Fed-
eral Register of the reason why the Secretary’s decision on the
exemption is delayed, along with an estimate of the additional time
necessary before the decision is made.

(d) EXCLUSIONS.—(1) The Secretary shall exclude, in any part,
from this chapter and regulations prescribed under this chapter—

(A) a public vessel (as defined in section 2101 of title 46);
(B) a vessel exempted under section 3702 of title 46 from

chapter 37 of title 46; and
(C) a vessel to the extent it is regulated under the Ports

and Waterways Safety Act of 1972 (33 U.S.C. 1221 et seq.).
(2) This chapter and regulations prescribed under this chapter

do not prohibit—
(A) or regulate transportation of a firearm (as defined in

section 232 of title 18), or ammunition for a firearm, by an
individual for personal use; or

(B) transportation of a firearm or ammunition in com-
merce.
(e) LIMITATION ON AUTHORITY.—Unless the Secretary decides

that an emergency exists, an exemption or renewal granted under
this section is the only way a person subject to this chapter may
be exempt from this chapter.

§ 5118. Inspectors
(a) GENERAL REQUIREMENT.—The Secretary of Transportation

shall maintain the employment of 30 hazardous material safety
inspectors more than the total number of safety inspectors author-
ized for the fiscal year that ended September 30, 1990, for the Fed-
eral Railroad Administration, the Federal Highway Administration,
and the Research and Special Programs Administration.

(b) ALLOCATION TO PROMOTE SAFETY IN TRANSPORTING RADIO-
ACTIVE MATERIAL.—(1) The Secretary shall ensure that 10 of the 30
additional inspectors focus on promoting safety in transporting
radioactive material, as defined by the Secretary, including
inspecting—

(A) at the place of origin, shipments of high-level radio-
active waste or nuclear spent material (as those terms are de-
fined in section 5105(a) of this title); and

(B) to the maximum extent practicable shipments of radio-
active material that are not high-level radioactive waste or nu-
clear spent material.
(2) In carrying out their duties, those 10 additional inspectors

shall cooperate to the greatest extent possible with safety inspec-
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tors of the Nuclear Regulatory Commission and appropriate State
and local government officials.

(3) Those 10 additional inspectors shall be allocated as follows:
(A) one to the Research and Special Programs Administra-

tion.
(B) 3 to the Federal Railroad Administration.
(C) 3 to the Federal Highway Administration.
(D) the other 3 among the administrations referred to in

clauses (A)–(C) of this paragraph as the Secretary decides.
(c) ALLOCATION OF OTHER INSPECTORS.—The Secretary shall

allocate, as the Secretary decides, the 20 additional inspectors
authorized under this section and not allocated under subsection
(b) of this section among the administrations referred to in sub-
section (b)(3)(A)–(C) of this section.

§ 5119. Uniform forms and procedures
(a) WORKING GROUP.—The Secretary of Transportation shall

establish a working group of State and local government officials,
including representatives of the National Governors’ Association,
the National Association of Counties, the National League of Cities,
the United States Conference of Mayors, and the National Con-
ference of State Legislatures. The purposes of the working group
are—

(1) to establish uniform forms and procedures for a State—
(A) to register persons that transport or cause to be

transported hazardous material by motor vehicle in the
State; and

(B) to allow the transportation of hazardous material
in the State; and
(2) to decide whether to limit the filing of any State reg-

istration and permit forms and collection of filing fees to the
State in which the person resides or has its principal place of
business.
(b) CONSULTATION AND REPORTING.—The working group—

(1) shall consult with persons subject to registration and
permit requirements described in subsection (a) of this section;
and

(2) not later than November 16, 1993, shall submit to the
Secretary, the Committee on Commerce, Science, and Trans-
portation of the Senate, and the Committee on Transportation
and Infrastructure of the House of Representatives a final re-
port that contains—

(A) a detailed statement of its findings and conclu-
sions; and

(B) its joint recommendations on the matters referred
to in subsection (a) of this section.

(c) REGULATIONS ON RECOMMENDATIONS.—(1) The Secretary
shall prescribe regulations to carry out the recommendations con-
tained in the report submitted under subsection (b) of this section
with which the Secretary agrees. The regulations shall be pre-
scribed by the later of the last day of the 3-year period beginning
on the date the working group submitted its report or the last day
of the 90-day period beginning on the date on which at least 26
States adopt all of the recommendations of the report. A regulation
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prescribed under this subsection may not define or limit the
amount of a fee a State may impose or collect.

(2) A regulation prescribed under this subsection takes effect
one year after it is prescribed. The Secretary may extend the one-
year period for an additional year for good cause. After a regulation
is effective, a State may establish, maintain, or enforce a require-
ment related to the same subject matter only if the requirement is
the same as the regulation.

(3) In consultation with the working group, the Secretary shall
develop a procedure to eliminate differences in how States carry
out a regulation prescribed under this subsection.

(d) RELATIONSHIP TO OTHER LAWS.—The Federal Advisory
Committee Act (5 App. U.S.C.) does not apply to the working
group.

§ 5120. International uniformity of standards and require-
ments

(a) PARTICIPATION IN INTERNATIONAL FORUMS.—Subject to
guidance and direction from the Secretary of State, the Secretary
of Transportation shall participate in international forums that
establish or recommend mandatory standards and requirements for
transporting hazardous material in international commerce.

(b) CONSULTATION.—The Secretary of Transportation may con-
sult with interested authorities to ensure that, to the extent prac-
ticable, regulations the Secretary prescribes under sections 5103(b),
5104, 5110, and 5112 of this title are consistent with standards re-
lated to transporting hazardous material that international
authorities adopt.

(c) DIFFERENCES WITH INTERNATIONAL STANDARDS AND
REQUIREMENTS.—This section—

(1) does not require the Secretary of Transportation to pre-
scribe a standard identical to a standard adopted by an inter-
national authority if the Secretary decides the standard is un-
necessary or unsafe; and

(2) does not prohibit the Secretary from prescribing a
safety requirement more stringent than a requirement in-
cluded in a standard adopted by an international authority if
the Secretary decides the requirement is necessary in the pub-
lic interest.

§ 5121. Administrative
(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec-

retary of Transportation may investigate, make reports, issue sub-
penas, conduct hearings, require the production of records and
property, take depositions, and conduct research, development,
demonstration, and training activities. After notice and an oppor-
tunity for a hearing, the Secretary may issue an order requiring
compliance with this chapter or a regulation prescribed under this
chapter.

(b) RECORDS, REPORTS, AND INFORMATION.—A person subject to
this chapter shall—

(1) maintain records, make reports, and provide informa-
tion the Secretary by regulation or order requires; and



58Sec. 5122 SUBTITLE III OF TITLE 49, U.S.C.

(2) make the records, reports, and information available
when the Secretary requests.
(c) INSPECTION.—(1) The Secretary may authorize an officer,

employee, or agent to inspect, at a reasonable time and in a reason-
able way, records and property related to—

(A) manufacturing, fabricating, marking, maintaining, re-
conditioning, repairing, testing, or distributing a packaging or
a container for use by a person in transporting hazardous
material in commerce; or

(B) the transportation of hazardous material in commerce.
(2) An officer, employee, or agent under this subsection shall

display proper credentials when requested.
(d) FACILITY, STAFF, AND REPORTING SYSTEM ON RISKS, EMER-

GENCIES, AND ACTIONS.—(1) The Secretary shall—
(A) maintain a facility and technical staff sufficient to pro-

vide, within the United States Government, the capability of
evaluating a risk related to the transportation of hazardous
material and material alleged to be hazardous;

(B) maintain a central reporting system and information
center capable of providing information and advice to law
enforcement and firefighting personnel, other interested indi-
viduals, and officers and employees of the Government and
State and local governments on meeting an emergency related
to the transportation of hazardous material; and

(C) conduct a continuous review on all aspects of trans-
porting hazardous material to decide on and take appropriate
actions to ensure safe transportation of hazardous material.
(2) Paragraph (1) of this subsection does not prevent the Sec-

retary from making a contract with a private entity for use of a
supplemental reporting system and information center operated
and maintained by the contractor.

(e) REPORT.—The Secretary shall, once every 2 years, prepare
and submit to the President for transmittal to the Congress a com-
prehensive report on the transportation of hazardous materials
during the preceding 2 calendar years. The report shall include—

(1) a statistical compilation of accidents and casualties re-
lated to the transportation of hazardous material;

(2) a list and summary of applicable Government regula-
tions, criteria, orders, and exemptions;

(3) a summary of the basis for each exemption;
(4) an evaluation of the effectiveness of enforcement activi-

ties and the degree of voluntary compliance with regulations;
(5) a summary of outstanding problems in carrying out

this chapter in order of priority; and
(6) recommendations for appropriate legislation.

§ 5122. Enforcement
(a) GENERAL.—At the request of the Secretary of Transpor-

tation, the Attorney General may bring a civil action in an appro-
priate district court of the United States to enforce this chapter or
a regulation prescribed or order issued under this chapter. The
court may award appropriate relief, including punitive damages.
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(b) IMMINENT HAZARDS.—(1) If the Secretary has reason to be-
lieve that an imminent hazard exists, the Secretary may bring a
civil action in an appropriate district court of the United States—

(A) to suspend or restrict the transportation of the haz-
ardous material responsible for the hazard; or

(B) to eliminate or ameliorate the hazard.
(2) On request of the Secretary, the Attorney General shall

bring an action under paragraph (1) of this subsection.
(c) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator,

or individual in charge of a vessel is liable for a civil penalty under
section 5123 of this title or for a fine under section 5124 of this
title, or if reasonable cause exists to believe that such owner, oper-
ator, or individual in charge may be subject to such a civil penalty
or fine, the Secretary of the Treasury, upon the request of the Sec-
retary, shall with respect to such vessel refuse or revoke any clear-
ance required by section 4197 of the Revised Statutes of the United
States (46 App. U.S.C. 91).

(2) Clearance refused or revoked under this subsection may be
granted upon the filing of a bond or other surety satisfactory to the
Secretary.

§ 5123. Civil penalty
(a) PENALTY.—(1) A person that knowingly violates this chap-

ter or a regulation prescribed or order issued under this chapter is
liable to the United States Government for a civil penalty of at
least $250 but not more than $25,000 for each violation. A person
acts knowingly when—

(A) the person has actual knowledge of the facts giving rise
to the violation; or

(B) a reasonable person acting in the circumstances and
exercising reasonable care would have that knowledge.
(2) A separate violation occurs for each day the violation, com-

mitted by a person that transports or causes to be transported haz-
ardous material, continues.

(b) HEARING REQUIREMENT.—The Secretary of Transportation
may find that a person has violated this chapter or a regulation
prescribed under this chapter only after notice and an opportunity
for a hearing. The Secretary shall impose a penalty under this sec-
tion by giving the person written notice of the amount of the pen-
alty.

(c) PENALTY CONSIDERATIONS.—In determining the amount of
a civil penalty under this section, the Secretary shall consider—

(1) the nature, circumstances, extent, and gravity of the
violation;

(2) with respect to the violator, the degree of culpability,
any history of prior violations, the ability to pay, and any effect
on the ability to continue to do business; and

(3) other matters that justice requires.
(d) CIVIL ACTIONS TO COLLECT.—The Attorney General may

bring a civil action in an appropriate district court of the United
States to collect a civil penalty under this section.

(e) COMPROMISE.—The Secretary may compromise the amount
of a civil penalty imposed under this section before referral to the
Attorney General.
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(f) SETOFF.—The Government may deduct the amount of a civil
penalty imposed or compromised under this section from amounts
it owes the person liable for the penalty.

(g) DEPOSITING AMOUNTS COLLECTED.—Amounts collected
under this section shall be deposited in the Treasury as miscella-
neous receipts.

§ 5124. Criminal penalty
A person knowingly violating section 5104(b) of this title or

willfully violating this chapter or a regulation prescribed or order
issued under this chapter shall be fined under title 18, imprisoned
for not more than 5 years, or both.

§ 5125. Preemption
(a) GENERAL.—Except as provided in subsections (b), (c), and

(e) of this section and unless authorized by another law of the
United States, a requirement of a State, political subdivision of a
State, or Indian tribe is preempted if—

(1) complying with a requirement of the State, political
subdivision, or tribe and a requirement of this chapter or a
regulation prescribed under this chapter is not possible; or

(2) the requirement of the State, political subdivision, or
tribe, as applied or enforced, is an obstacle to accomplishing
and carrying out this chapter or a regulation prescribed under
this chapter.
(b) SUBSTANTIVE DIFFERENCES.—(1) Except as provided in sub-

section (c) of this section and unless authorized by another law of
the United States, a law, regulation, order, or other requirement of
a State, political subdivision of a State, or Indian tribe about any
of the following subjects, that is not substantively the same as a
provision of this chapter or a regulation prescribed under this
chapter, is preempted:

(A) the designation, description, and classification of haz-
ardous material.

(B) the packing, repacking, handling, labeling, marking,
and placarding of hazardous material.

(C) the preparation, execution, and use of shipping docu-
ments related to hazardous material and requirements related
to the number, contents, and placement of those documents.

(D) the written notification, recording, and reporting of the
unintentional release in transportation of hazardous material.

(E) the design, manufacturing, fabricating, marking, main-
tenance, reconditioning, repairing, or testing of a packaging or
a container represented, marked, certified, or sold as qualified
for use in transporting hazardous material.
(2) If the Secretary of Transportation prescribes or has pre-

scribed under section 5103(b), 5104, 5110, or 5112 of this title or
prior comparable provision of law a regulation or standard related
to a subject referred to in paragraph (1) of this subsection, a State,
political subdivision of a State, or Indian tribe may prescribe, issue,
maintain, and enforce only a law, regulation, standard, or order
about the subject that is substantively the same as a provision of
this chapter or a regulation prescribed or order issued under this
chapter. The Secretary shall decide on and publish in the Federal
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Register the effective date of section 5103(b) of this title for any
regulation or standard about any of those subjects that the Sec-
retary prescribes after November 16, 1990. However, the effective
date may not be earlier than 90 days after the Secretary prescribes
the regulation or standard nor later than the last day of the 2-year
period beginning on the date the Secretary prescribes the regula-
tion or standard.

(3) If a State, political subdivision of a State, or Indian tribe
imposes a fine or penalty the Secretary decides is appropriate for
a violation related to a subject referred to in paragraph (1) of this
subsection, an additional fine or penalty may not be imposed by
any other authority.

(c) COMPLIANCE WITH SECTION 5112(b) REGULATIONS.—(1) Ex-
cept as provided in paragraph (2) of this subsection, after the last
day of the 2-year period beginning on the date a regulation is pre-
scribed under section 5112(b) of this title, a State or Indian tribe
may establish, maintain, or enforce a highway routing designation
over which hazardous material may or may not be transported by
motor vehicles, or a limitation or requirement related to highway
routing, only if the designation, limitation, or requirement complies
with section 5112(b).

(2)(A) A highway routing designation, limitation, or require-
ment established before the date a regulation is prescribed under
section 5112(b) of this title does not have to comply with section
5112(b)(1)(B), (C), and (F).

(B) This subsection and section 5112 of this title do not require
a State or Indian tribe to comply with section 5112(b)(1)(I) if the
highway routing designation, limitation, or requirement was estab-
lished before November 16, 1990.

(C) The Secretary may allow a highway routing designation,
limitation, or requirement to continue in effect until a dispute re-
lated to the designation, limitation, or requirement is resolved
under section 5112(d) of this title.

(d) DECISIONS ON PREEMPTION.—(1) A person (including a
State, political subdivision of a State, or Indian tribe) directly af-
fected by a requirement of a State, political subdivision, or tribe
may apply to the Secretary, as provided by regulations prescribed
by the Secretary, for a decision on whether the requirement is pre-
empted by subsection (a), (b)(1), or (c) of this section. The Secretary
shall publish notice of the application in the Federal Register. The
Secretary shall issue a decision on an application for a determina-
tion within 180 days after the date of the publication of the notice
of having received such application, or the Secretary shall publish
a statement in the Federal Register of the reason why the Sec-
retary’s decision on the application is delayed, along with an esti-
mate of the additional time necessary before the decision is made.
After notice is published, an applicant may not seek judicial relief
on the same or substantially the same issue until the Secretary
takes final action on the application or until 180 days after the ap-
plication is filed, whichever occurs first.

(2) After consulting with States, political subdivisions of
States, and Indian tribes, the Secretary shall prescribe regulations
for carrying out paragraph (1) of this subsection.
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1 Indentation so in law.

(3) Subsection (a) of this section does not prevent a State, polit-
ical subdivision of a State, or Indian tribe, or another person di-
rectly affected by a requirement, from seeking a decision on pre-
emption from a court of competent jurisdiction instead of applying
to the Secretary under paragraph (1) of this subsection.

(e) WAIVER OF PREEMPTION.—A State, political subdivision of a
State, or Indian tribe may apply to the Secretary for a waiver of
preemption of a requirement the State, political subdivision, or
tribe acknowledges is preempted by subsection (a), (b)(1), or (c) of
this section. Under a procedure the Secretary prescribes by regula-
tion, the Secretary may waive preemption on deciding the
requirement—

(1) provides the public at least as much protection as do
requirements of this chapter and regulations prescribed under
this chapter; and

(2) is not an unreasonable burden on commerce.
(f) JUDICIAL REVIEW.—A party to a proceeding under sub-

section (d) or (e) of this section may bring a civil action in an
appropriate district court of the United States for judicial review
of the decision of the Secretary not later than 60 days after the
decision becomes final.

(g) FEES.—(1) A State, political subdivision of a State, or In-
dian tribe may impose a fee related to transporting hazardous
material only if the fee is fair and used for a purpose related to
transporting hazardous material, including enforcement and plan-
ning, developing, and maintaining a capability for emergency re-
sponse.

(2) 1 A State or political subdivision thereof or Indian tribe
that levies a fee in connection with the transportation of haz-
ardous materials shall, upon the Secretary’s request, report to
the Secretary on—

(A) the basis on which the fee is levied upon persons
involved in such transportation;

(B) the purposes for which the revenues from the fee
are used;

(C) the annual total amount of the revenues collected
from the fee; and

(D) such other matters as the Secretary requests.

§ 5126. Relationship to other laws
(a) CONTRACTS.—A person under contract with a department,

agency, or instrumentality of the United States Government that
transports or causes to be transported hazardous material, or man-
ufactures, fabricates, marks, maintains, reconditions, repairs, or
tests a package or container that the person represents, marks, cer-
tifies, or sells as qualified for use in transporting hazardous mate-
rial must comply with this chapter, regulations prescribed and or-
ders issued under this chapter, and all other requirements of the
Government, State and local governments, and Indian tribes (ex-
cept a requirement preempted by a law of the United States) in the
same way and to the same extent that any person engaging in that
transportation, manufacturing, fabricating, marking, maintenance,
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1 See sections 119(b)(1) and (c)(4) of P.L. 103–311.
2 Indentation so in law.

reconditioning, repairing, or testing that is in or affects commerce
must comply with the provision, regulation, order, or requirement.

(b) NONAPPLICATION.—This chapter does not apply to—
(1) a pipeline subject to regulation under chapter 601 of

this title; or
(2) any matter that is subject to the postal laws and regu-

lations of the United States under this chapter or title 18 or
39.

§ 5127. Authorization of appropriations
(a) GENERAL.—Not more than $18,000,000 may be appro-

priated to the Secretary of Transportation for fiscal year 1993,
$18,000,000 for fiscal year 1994, $18,540,000 for fiscal year 1995,
$19,100,000 for fiscal year 1996, and $19,670,000 for fiscal year
1997 to carry out this chapter (except sections 5107(e), 5108(g)(2),
5113, 5115, 5116, and 5119).

(b) TRAINING OF HAZMAT EMPLOYEE INSTRUCTORS.—(1) 1 There
is authorized to be appropriated to the Secretary $3,000,000 for
each of fiscal years 1995, 1996, 1997, and 1998 to carry out sec-
tion 5107(e).

(2)(A) 2 There shall be available to the Secretary for car-
rying out section 5116(j), from amounts in the account estab-
lished pursuant to section 5116(i), $250,000 for each of fiscal
years 1995, 1996, 1997, and 1998.

(B) In addition to amounts made available under subpara-
graph (A), there is authorized to be appropriated to the Sec-
retary for carrying out section 5116(j) $1,000,000 for each of
the fiscal years 1995, 1996, 1997, and 1998.
(c) TRAINING CURRICULUM.—(1) Not more than $1,000,000 is

available to the Secretary of Transportation from the account
established under section 5116(i) of this title for each of the fiscal
years ending September 30, 1993–1998, to carry out section 5115
of this title.

(2) The Secretary of Transportation may transfer to the Direc-
tor of the Federal Emergency Management Agency from amounts
available under this subsection amounts necessary to carry out sec-
tion 5115(d)(1) of this title.

(d) PLANNING AND TRAINING.—(1) Not more than $5,000,000 is
available to the Secretary of Transportation from the account
established under section 5116(i) of this title for each of the fiscal
years ending September 30, 1993–1998, to carry out section 5116(a)
of this title.

(2) Not more than $7,800,000 is available to the Secretary of
Transportation from the account established under section 5116(i)
of this title for each of the fiscal years ending September 30, 1993–
1998, to carry out section 5116(b) of this title.

(3) Not more than the following amounts are available from
the account established under section 5116(i) of this title for each
of the fiscal years ending September 30, 1993–1998, to carry out
section 5116(f) of this title:
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(A) $750,000 each to the Secretaries of Transportation and
Energy, Administrator of the Environmental Protection
Agency, and Director of the Federal Emergency Management
Agency.

(B) $200,000 to the Director of the National Institute of
Environmental Health Sciences.
(e) UNIFORM FORMS AND PROCEDURES.—Not more than

$400,000 may be appropriated to the Secretary of Transportation
for the fiscal year ending September 30, 1993, to carry out section
5119 of this title.

(f) CREDITS TO APPROPRIATIONS.—The Secretary of Transpor-
tation may credit to any appropriation to carry out this chapter an
amount received from a State, Indian tribe, or other public author-
ity or private entity for expenses the Secretary incurs in providing
training to the State, authority, or entity.

(g) AVAILABILITY OF AMOUNTS.—Amounts available under sub-
sections (c)–(e) of this section remain available until expended.

* * * * * * *

CHAPTER 55—INTERMODAL TRANSPORTATION

SUBCHAPTER I—GENERAL
Sec.
5501. National Intermodal Transportation System policy.
5502. Intermodal Transportation Advisory Board.
5503. Office of Intermodalism.
5504. Model intermodal transportation plans.
5505. University transportation research.
5506. Advanced vehicle technologies program.

SUBCHAPTER II—TERMINALS
5561. Definition.
5562. Assistance projects.
5563. Conversion of certain rail passenger terminals.
5564. Interim preservation of certain rail passenger terminals.
5565. Encouraging the development of plans for converting certain rail passenger

terminals.
5566. Records and audits.
5567. Preference for preserving buildings of historic or architectural significance.
5568. Authorization of appropriations.

SUBCHAPTER I—GENERAL

§ 5501. National Intermodal Transportation System policy
(a) GENERAL.—It is the policy of the United States Government

to develop a National Intermodal Transportation System that is
economically efficient and environmentally sound, provides the
foundation for the United States to compete in the global economy,
and will move individuals and property in an energy efficient way.

(b) SYSTEM CHARACTERISTICS.—(1) The National Intermodal
Transportation System shall consist of all forms of transportation
in a unified, interconnected manner, including the transportation
systems of the future, to reduce energy consumption and air pollu-
tion while promoting economic development and supporting the
United States’ preeminent position in international commerce.

(2) The National Intermodal Transportation System shall in-
clude a National Highway System consisting of the Dwight D.
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Eisenhower System of Interstate and Defense Highways and those
principal arterial roads that are essential for interstate and re-
gional commerce and travel, national defense, intermodal transfer
facilities, and international commerce and border crossings.

(3) The National Intermodal Transportation System shall in-
clude significant improvements in public transportation necessary
to achieve national goals for improved air quality, energy conserva-
tion, international competitiveness, and mobility for elderly individ-
uals, individuals with disabilities, and economically disadvantaged
individuals in urban and rural areas of the United States.

(4) The National Intermodal Transportation System shall pro-
vide improved access to ports and airports, the Nation’s link to
commerce.

(5) The National Intermodal Transportation System shall give
special emphasis to the contributions of the transportation sectors
to increased productivity growth. Social benefits must be consid-
ered with particular attention to the external benefits of reduced
air pollution, reduced traffic congestion, and other aspects of the
quality of life in the United States.

(6) The National Intermodal Transportation System must be
operated and maintained with insistent attention to the concepts of
innovation, competition, energy efficiency, productivity, growth,
and accountability. Practices that resulted in the lengthy and
overly costly construction of the Dwight D. Eisenhower System of
Interstate and Defense Highways must be confronted and stopped.

(7) The National Intermodal Transportation System shall be
adapted to ‘‘intelligent vehicles’’, ‘‘magnetic levitation systems’’, and
other new technologies, wherever feasible and economical, with
benefit cost estimates given special emphasis on safety consider-
ations and techniques for cost allocation.

(8) When appropriate, the National Intermodal Transportation
System will be financed, as regards Government apportionments
and reimbursements, by the Highway Trust Fund. Financial assist-
ance will be provided to State and local governments and their
instrumentalities to help carry out national goals related to mobil-
ity for elderly individuals, individuals with disabilities, and eco-
nomically disadvantaged individuals.

(9) The National Intermodal Transportation System must be
the centerpiece of a national investment commitment to create the
new wealth of the United States for the 21st century.

(c) DISTRIBUTION AND POSTING.—The Secretary of Transpor-
tation shall distribute copies of the policy in subsections (a) and (b)
of this section to each employee of the Department of Transpor-
tation and ensure that the policy is posted in all offices of the
Department.

§ 5502. Intermodal Transportation Advisory Board
(a) ORGANIZATION.—The Intermodal Transportation Advisory

Board is a board in the Office of the Secretary of Transportation.
(b) MEMBERSHIP.—The Board consists of the Secretary, who

serves as chairman, and the Administrator, or the Administrator’s
designee, of—

(1) the Federal Highway Administration;
(2) the Federal Aviation Administration;
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(3) the Maritime Administration;
(4) the Federal Railroad Administration; and
(5) the Federal Transit Administration.

(c) DUTIES AND POWERS.—The Board shall provide rec-
ommendations for carrying out the duties of the Secretary de-
scribed in section 301(3) of this title.

§ 5503. Office of Intermodalism
(a) ESTABLISHMENT.—The Secretary of Transportation shall

establish in the Office of the Secretary an Office of Intermodalism.
(b) DIRECTOR.—The head of the Office is a Director who shall

be appointed by the Secretary.
(c) DUTIES AND POWERS.—The Director shall carry out the du-

ties of the Secretary described in section 301(3) of this title.
(d) RESEARCH.—The Director shall—

(1) coordinate United States Government research on
intermodal transportation as provided in the plan developed
under section 6009(b) of the Intermodal Surface Transportation
Efficiency Act of 1991 (Public Law 102–240, 105 Stat. 2177);
and

(2) carry out additional research needs identified by the
Director.
(e) TECHNICAL ASSISTANCE.—The Director shall provide tech-

nical assistance to States and to metropolitan planning organiza-
tions for urban areas having a population of at least 1,000,000 in
collecting data related to intermodal transportation to facilitate the
collection of the data by States and metropolitan planning organi-
zations.

(f) ADMINISTRATIVE AND CLERICAL SUPPORT.—The Director
shall provide administrative and clerical support to the Intermodal
Transportation Advisory Board.

§ 5504. Model intermodal transportation plans
(a) GRANTS.—The Secretary of Transportation shall make

grants to States to develop model State intermodal transportation
plans that are consistent with the policy set forth in section 302(e)
of this title. The model plans shall include systems for collecting
data related to intermodal transportation.

(b) DISTRIBUTION.—The Secretary shall award grants to States
under this section that represent a variety of geographic regions
and transportation needs, patterns, and modes.

(c) PLAN SUBMISSION.—As a condition to a State receiving a
grant under this section, the Secretary shall require that the State
provide assurances that the State will submit to the Secretary a
State intermodal transportation plan not later than 18 months
after the date of receipt of the grant.

(d) GRANT AMOUNTS.—The Secretary shall reserve, from
amounts deducted under section 104(a) of title 23, $3,000,000 to
make grants under this section. The total amount that a State may
receive in grants under this section may not be more than
$500,000.
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§ 5505. University transportation research
(a) REGIONAL CENTERS.—The Secretary of Transportation shall

make grants to nonprofit institutions of higher learning to estab-
lish and operate 1 university transportation center in each of the
10 United States Government regions that comprise the Standard
Federal Regional Boundary System.

(b) OTHER CENTERS.—The Secretary shall make grants to non-
profit institutions of higher learning to establish and operate uni-
versity transportation centers, in addition to the centers receiving
grants under subsection (a), to address transportation management
and research and development matters, with special attention to
increasing the number of highly skilled individuals entering the
field of transportation.

(c) SELECTION OF GRANT RECIPIENTS.—
(1) APPLICATIONS.—In order to be eligible to receive a

grant under this section, a nonprofit institution of higher
learning shall submit to the Secretary an application that is in
such form and contains such information as the Secretary may
require.

(2) SELECTION CRITERIA.—Except as otherwise provided by
this section, the Secretary shall select each recipient of a grant
under this section through a competitive process on the basis
of the following:

(A) For regional centers, the location of the center
within the Federal region to be served.

(B) The demonstrated research and extension re-
sources available to the recipient to carry out this section.

(C) The capability of the recipient to provide leader-
ship in making national and regional contributions to the
solution of immediate and long-range transportation prob-
lems.

(D) The recipient’s establishment of a surface trans-
portation program encompassing several modes of trans-
portation.

(E) The recipient’s demonstrated commitment of at
least $200,000 in regularly budgeted institutional amounts
each year to support ongoing transportation research and
education programs.

(F) The recipient’s demonstrated ability to disseminate
results of transportation research and education programs
through a statewide or regionwide continuing education
program.

(G) The strategic plan the recipient proposes to carry
out under the grant.

(d) OBJECTIVES.—Each university transportation center receiv-
ing a grant under this section shall conduct the following programs
and activities:

(1) Basic and applied research, the products of which are
judged by peers or other experts in the field to advance the
body of knowledge in transportation.

(2) An education program that includes multidisciplinary
course work and participation in research.
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(3) An ongoing program of technology transfer that makes
research results available to potential users in a form that can
be implemented, utilized, or otherwise applied.
(e) MAINTENANCE OF EFFORT.—In order to be eligible to receive

a grant under this section, a recipient shall enter into an agree-
ment with the Secretary to ensure that the recipient will maintain
total expenditures from all other sources to establish and operate
a university transportation center and related research activities at
a level at least equal to the average level of such expenditures in
its 2 fiscal years prior to award of a grant under this section.

(f) FEDERAL SHARE.—The Federal share of the costs of activi-
ties carried out using a grant made under this section is 50 percent
of costs. The non-Federal share may include funds provided to a re-
cipient under section 503, 504(b), or 505 of title 23, United States
Code.

(g) PROGRAM COORDINATION.—
(1) COORDINATION.—The Secretary shall coordinate the re-

search, education, training, and technology transfer activities
that grant recipients carry out under this section, disseminate
the results of the research, and establish and operate a clear-
inghouse.

(2) ANNUAL REVIEW AND EVALUATION.—At least annually
and consistent with the plan developed under section 508 of
title 23, United States Code, the Secretary shall review and
evaluate programs the grant recipients carry out.

(3) FUNDING LIMITATION.—The Secretary may use not more
than 1 percent of amounts made available from Government
sources to carry out this subsection.
(h) LIMITATION ON AVAILABILITY OF FUNDS.—Funds made

available to carry out this program shall remain available for obli-
gation for a period of 2 years after the last day of the fiscal year
for which such funds are authorized.

(i) NUMBER AND AMOUNT OF GRANTS.—Subject to section
5338(e):

(1) FISCAL YEARS 1998 AND 1999.—For each of fiscal years
1998 and 1999, the Secretary shall make the following grants
under this section:

(A) GROUP A.—The Secretary shall make a grant in
the amount of $1,000,000 to each of the institutions or
groups of institutions in group A.

(B) GROUP B.—The Secretary shall make a grant in
the amount of $300,000 to each of the institutions or
groups of institutions in group B.

(C) GROUP C.—The Secretary shall make a grant in
the amount of $750,000 to each of the institutions or
groups of institutions in group C.

(D) GROUP D.—The Secretary shall make a grant in
the amount of $2,000,000 to each of the institutions or
groups of institutions in group D.
(2) FISCAL YEARS 2000 AND 2001.—For each of fiscal years

2000 and 2001, the Secretary shall make the following grants
under this section:
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(A) GROUP A.—The Secretary shall make a grant in
the amount of $1,000,000 to each of the institutions or
groups of institutions in group A.

(B) GROUP B.—The Secretary shall make a grant in
the amount of $500,000 to 8 of the institutions or groups
of institutions in group B.

(C) GROUP C.—The Secretary shall make a grant in
the amount of $750,000 to each of the institutions or
groups of institutions in group C.

(D) GROUP D.—The Secretary shall make a grant in
the amount of $2,000,000 to each of the institutions or
groups of institutions in group D.
(3) FISCAL YEARS 2002 AND 2003.—For each of fiscal years

2002 and 2003, the Secretary shall make the following grants
under this section:

(A) GROUP A.—The Secretary shall make a grant in
the amount of $1,000,000 to each of the institutions or
groups of institutions in group A.

(B) GROUPS B AND C.—The Secretary shall make a
grant in the amount of $1,000,000 to 10 of the institutions
or groups of institutions in groups B and C that received
grants under this section in fiscal years 2000 and 2001.

(C) GROUP D.—The Secretary shall make a grant in
the amount of $2,000,000 to each of the institutions or
groups of institutions in group D.

(j) IDENTIFICATION OF GROUPS.—For the purpose of making
grants under this section, the following groups are identified:

(1) GROUP A.—Group A shall consist of the 10 regional cen-
ters selected under subsection (a).

(2) GROUP B.—Group B shall consist of the following:
(A) The University of Denver and Mississippi State

University.
(B) The University of Central Florida.
(C) University of Southern California and California

State University at Long Beach.
(D) Rutgers University.
(E) University of Missouri at Rolla.
(F) South Carolina State University.
(G) Joseph P. Kennedy Science and Technology Cen-

ter, Assumption College, Massachusetts.
(H) Purdue University.

(3) GROUP C.—Group C shall consist of the following:
(A) University of Arkansas.
(B) New Jersey Institute of Technology.
(C) University of Idaho.
(D) The University of Alabama.
(E) Morgan State University.
(F) North Carolina State University.
(G) San Jose State University.
(H) University of South Florida.
(I) North Carolina A. and T. State University.

(4) GROUP D.—Group D shall consist of the following:
(A) University of Minnesota.
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(B) Marshall University, West Virginia, on behalf of a
consortium which may also include West Virginia Univer-
sity Institute of Technology, the College of West Virginia,
and Bluefield State College.

(C) George Mason University, along with the Univer-
sity of Virginia and Virginia Tech University.

(D) Western Transportation Institute.
(E) Rhode Island Transportation Research Center.
(F) Northwestern University.

§ 5506. Advanced vehicle technologies program
(a) PURPOSES.—The Secretary of Transportation, in coordina-

tion with other government agencies and private consortia, shall
encourage and promote the research, development, and deployment
of transportation technologies that will use technological advances
in multimodal vehicles, vehicle components, environmental tech-
nologies, and related infrastructure to remove impediments to an
efficient, safe, and cost-effective national transportation system.

(b) DEFINITION OF ELIGIBLE CONSORTIUM.—In this section, the
term ‘‘eligible consortium’’ means a consortium that receives fund-
ing under the Department of Defense Appropriations Act, 1993
(Public Law 102–396; 106 Stat. 1876), and that comprises 2 or
more of the following entities:

(1) Businesses incorporated in the United States.
(2) Public or private educational or research organizations

located in the United States.
(3) Entities of State or local governments in the United

States.
(4) Federal laboratories.

(c) PROGRAM.—The Secretary shall enter into contracts, cooper-
ative agreements, and other transactions as authorized by section
2371 of title 10 with, and make grants to, eligible consortia to pro-
mote the development and deployment of innovation in transpor-
tation technology services, management, and operational practices.

(d) ELIGIBILITY CRITERIA.—To be eligible to receive assistance
under this section, an eligible consortium shall—

(1) for a period of not less than the 3 years preceding the
date of a contract, cooperative agreement, or other transaction,
be organized on a statewide or multistate basis for the purpose
of designing, developing, and deploying transportation tech-
nologies that address identified technological impediments in
the transportation field;

(2) facilitate the participation in the consortium of small-
and medium-sized businesses, utilities, public laboratories and
universities, and other relevant entities;

(3) be actively engaged in transportation technology
projects that address compliance in nonattainment areas under
the Clean Air Act (42 U.S.C. 7401 et seq.);

(4) be designed to use Federal and State funding to attract
private capital in the form of grants or investments to carry
out this section; and

(5) ensure that at least 50 percent of the funding for the
consortium project will be provided by non-Federal sources.
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(e) PROPOSALS.—The Secretary shall prescribe such terms and
conditions as the Secretary determines to be appropriate for the
content and structure of proposals submitted for assistance under
this section.

(f) REPORTING REQUIREMENTS.—At least once each year, the
Secretary shall submit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee
on Environment and Public Works of the Senate a report on the
projects undertaken by the eligible consortia and the progress
made in advancing the purposes of this section.

(g) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There is authorized to be appropriated to

carry out this section $50,000,000 for each of fiscal years 1999
through 2003, to remain available until expended.

(2) AVAILABILITY.—Notwithstanding section 118(a), funds
made available under paragraph (1) shall not be available in
advance of an annual appropriation.

SUBCHAPTER II—TERMINALS

§ 5561. Definition
In this chapter, ‘‘civic and cultural activities’’ includes libraries,

musical and dramatic presentations, art exhibits, adult education
programs, public meeting places, and other facilities for carrying on
an activity any part of which is supported under a law of the
United States.

§ 5562. Assistance projects
(a) REQUIREMENTS TO PROVIDE ASSISTANCE.—The Secretary of

Transportation shall provide financial, technical, and advisory
assistance under this chapter to—

(1) promote, on a feasibility demonstration basis, the con-
version of at least 3 rail passenger terminals into intermodal
transportation terminals;

(2) preserve rail passenger terminals that reasonably are
likely to be converted or maintained pending preparation of
plans for their reuse;

(3) acquire and use space in suitable buildings of historic
or architectural significance but only if use of the space is fea-
sible and prudent when compared to available alternatives;
and

(4) encourage State and local governments, local and re-
gional transportation authorities, common carriers, philan-
thropic organizations, and other responsible persons to develop
plans to convert rail passenger terminals into intermodal
transportation terminals and civic and cultural activity cen-
ters.
(b) EFFECT ON ELIGIBILITY.—This chapter does not affect the

eligibility of any rail passenger terminal for preservation or reuse
assistance under another program or law.

(c) ACQUIRING SPACE.—The Secretary may acquire space under
subsection (a)(3) of this section only after consulting with the Advi-
sory Council on Historic Preservation and the Chairman of the Na-
tional Endowment for the Arts.
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§ 5563. Conversion of certain rail passenger terminals
(a) AUTHORITY TO PROVIDE ASSISTANCE.—The Secretary of

Transportation may provide financial assistance to convert a rail
passenger terminal to an intermodal transportation terminal under
section 5562(a)(1) of this title only if—

(1) the terminal can be converted to accommodate other
modes of transportation the Secretary of Transportation de-
cides are appropriate, including—

(A) motorbus transportation;
(B) mass transit (rail or rubber tire); and
(C) airline ticket offices and passenger terminals pro-

viding direct transportation to area airports;
(2) the terminal is listed on the National Register of His-

toric Places maintained by the Secretary of the Interior;
(3) the architectural integrity of the terminal will be pre-

served;
(4) to the extent practicable, the use of the terminal facili-

ties for transportation may be combined with use of those
facilities for other civic and cultural activities, especially when
another activity is recommended by—

(A) the Advisory Council on Historic Preservation;
(B) the Chairman of the National Endowment for the

Arts; or
(C) consultants retained under subsection (b) of this

section; and
(5) the terminal and the conversion project meet other cri-

teria prescribed by the Secretary of Transportation after con-
sultation with the Council and Chairman.
(b) ARCHITECTURAL INTEGRITY.—The Secretary of Transpor-

tation must employ consultants on whether the architectural integ-
rity of the rail passenger terminal will be preserved under sub-
section (a)(3) of this section. The Secretary may decide that the ar-
chitectural integrity will be preserved only if the consultants con-
cur. The Council and Chairman shall recommend consultants to be
employed by the Secretary. The consultants also may make rec-
ommendations referred to in subsection (a)(4) of this section.

(c) GOVERNMENT’S SHARE OF COSTS.—The Secretary of Trans-
portation may not make a grant under this section for more than
80 percent of the total cost of converting a rail passenger terminal
into an intermodal transportation terminal.

§ 5564. Interim preservation of certain rail passenger termi-
nals

(a) GENERAL GRANT AUTHORITY.—Subject to subsection (b) of
this section, the Secretary of Transportation may make a grant of
financial assistance to a responsible person (including a govern-
mental authority) to preserve a rail passenger terminal under sec-
tion 5562(a)(2) of this title. To receive assistance under this section,
the person must be qualified, prepared, committed, and authorized
by law to maintain (and prevent the demolition, dismantling, or
further deterioration of) the terminal until plans for its reuse are
prepared.
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(b) GRANT REQUIREMENTS.—The Secretary of Transportation
may make a grant of financial assistance under this section only
if—

(1) the Secretary decides the rail passenger terminal has
a reasonable likelihood of being converted to, or conditioned for
reuse as, an intermodal transportation terminal, a civic or cul-
tural activities center, or both; and

(2) planning activity directed toward conversion or reuse
has begun and is proceeding in a competent way.
(c) MAXIMIZING PRESERVATION OF TERMINALS.—(1) Amounts

appropriated to carry out this section and section 5562(a)(2) of this
title shall be expended in the way most likely to maximize the
preservation of rail passenger terminals that are—

(A) reasonably capable of conversion to intermodal trans-
portation terminals;
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(B) listed in the National Register of Historic Places main-
tained by the Secretary of the Interior; or

(C) recommended (on the basis of architectural integrity
and quality) by the Advisory Council on Historic Preservation
or the Chairman of the National Endowment for the Arts.
(2) The Secretary of Transportation may not make a grant

under this section for more than 80 percent of the total cost of
maintaining the terminal for an interim period of not more than
5 years.

§ 5565. Encouraging the development of plans for con-
verting certain rail passenger terminals

(a) GENERAL GRANT AUTHORITY.—The Secretary of Transpor-
tation may make a grant of financial assistance to a qualified per-
son (including a governmental authority) to encourage the develop-
ment of plans for converting a rail passenger terminal under sec-
tion 5562(a)(4) of this title. To receive assistance under this section,
the person must—

(1) be prepared to develop practicable plans that meet zon-
ing, land use, and other requirements of the applicable State
and local jurisdictions in which the terminal is located;

(2) incorporate into the designs and plans proposed for con-
verting the terminal, features that reasonably appear likely to
attract private investors willing to carry out the planned con-
version and its subsequent maintenance and operation; and

(3) complete the designs and plans for the conversion
within the period of time prescribed by the Secretary.
(b) PREFERENCE.—In making a grant under this section, the

Secretary of Transportation shall give preferential consideration to
an applicant whose completed designs and plans will be carried out
within 3 years after their completion.

(c) MAXIMIZING CONVERSION AND CONTINUED PUBLIC USE.—(1)
Amounts appropriated to carry out this section and section
5562(a)(4) of this title shall be expended in the way most likely to
maximize the conversion and continued public use of rail passenger
terminals that are—

(A) listed in the National Register of Historic Places main-
tained by the Secretary of the Interior; or

(B) recommended (on the basis of architectural integrity
and quality) by the Advisory Council on Historic Preservation
or the Chairman of the National Endowment for the Arts.
(2) The Secretary of Transportation may not make a grant

under this section for more than 80 percent of the total cost of the
project for which the financial assistance is provided.

§ 5566. Records and audits
(a) RECORD REQUIREMENTS.—Each recipient of financial assist-

ance under this chapter shall keep records required by the Sec-
retary of Transportation. The records shall disclose—

(1) the amount, and disposition by the recipient, of the pro-
ceeds of the assistance;

(2) the total cost of the project for which the assistance
was given or used;
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(3) the amount of that part of the cost of the project sup-
plied by other sources; and

(4) any other records that will make an effective audit
easier.
(b) AUDITS AND INSPECTIONS.—For 3 years after a project is

completed, the Secretary and the Comptroller General may audit
and inspect records of a recipient that the Secretary or Comptroller
General decides may be related or pertinent to the financial assist-
ance.

§ 5567. Preference for preserving buildings of historic or ar-
chitectural significance

Amtrak shall give preference to the use of rail passenger ter-
minal facilities that will preserve buildings of historic or architec-
tural significance.

§ 5568. Authorization of appropriations
(a) GENERAL.—The following amounts may be appropriated to

the Secretary of Transportation:
(1) not more than $15,000,000 to carry out section

5562(a)(1) and (3) of this title.
(2) not more than $2,500,000 to carry out section

5562(a)(2) of this title.
(3) not more than $2,500,000 to carry out section

5562(a)(4) of this title.
(b) AVAILABILITY OF AMOUNTS.—Amounts appropriated to carry

out this chapter remain available until expended.

CHAPTER 57—SANITARY FOOD TRANSPORTATION

Sec.
5701. Findings.
5702. Definitions.
5703. General regulation.
5704. Tank trucks, rail tank cars, and cargo tanks.
5705. Motor and rail transportation of nonfood products.
5706. Dedicated vehicles.
5707. Waiver authority.
5708. Food transportation inspections.
5709. Consultation.
5710. Administrative.
5711. Enforcement and penalties.
5712. Relationship to other laws.
5713. Application of sections 5711 and 5712.
5714. Coordination procedures.

§ 5701. Findings
Congress finds that—

(1) the United States public is entitled to receive food and
other consumer products that are not made unsafe because of
certain transportation practices;

(2) the United States public is threatened by the transpor-
tation of products potentially harmful to consumers in motor
vehicles and rail vehicles that are used to transport food and
other consumer products; and

(3) the risks to consumers by those transportation prac-
tices are unnecessary and those practices must be ended.
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§ 5702. Definitions
In this chapter—

(1) ‘‘cosmetic’’, ‘‘device’’, ‘‘drug’’, ‘‘food’’, and ‘‘food additive’’
have the same meanings given those terms in section 201 of
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321).

(2) ‘‘nonfood product’’ means (individually or by class) a
material, substance, or product that is not a cosmetic, device,
drug, food, or food additive, or is deemed a nonfood product
under section 5703(a)(2) of this title, including refuse and solid
waste (as defined in section 1004 of the Solid Waste Disposal
Act (42 U.S.C. 6903)).

(3) ‘‘refuse’’ means discarded material that is, or is re-
quired by law, to be transported to or disposed of in a landfill
or incinerator.

(4) ‘‘State’’ means a State of the United States, the District
of Columbia, Puerto Rico, the Northern Mariana Islands, the
Virgin Islands, American Samoa, Guam, and any other terri-
tory or possession of the United States.

(5) ‘‘transports’’ and ‘‘transportation’’ mean any movement
of property in commerce (including intrastate commerce) by
motor vehicle or rail vehicle.

(6) ‘‘United States’’ means all of the States.

§ 5703. General regulation
(a) GENERAL REQUIREMENTS.—(1) Not later than July 31, 1991,

the Secretary of Transportation, after consultation required by sec-
tion 5709 of this title, shall prescribe regulations on the transpor-
tation of cosmetics, devices, drugs, food, and food additives in motor
vehicles and rail vehicles that are used to transport nonfood prod-
ucts that would make the cosmetics, devices, drugs, food, or food
additives unsafe to humans or animals.

(2) The Secretary shall deem a cosmetic, device, or drug to be
a nonfood product if—

(A) the cosmetic, device, or drug is transported in a motor
vehicle or rail vehicle before, or at the same time as, a food or
food additive; and

(B) transportation of the cosmetic, device, or drug would
make the food or food additive unsafe to humans or animals.
(b) SPECIAL REQUIREMENTS.—In prescribing regulations under

subsection (a)(1) of this section, the Secretary, after consultation re-
quired by section 5709 of this title, shall establish requirements for
appropriate—

(1) recordkeeping, identification, marking, certification, or
other means of verification to comply with sections 5704–5706
of this title;

(2) decontamination, removal, disposal, and isolation to
comply with regulations carrying out sections 5704 and 5705
of this title; and

(3) material for the construction of tank trucks, rail tank
cars, cargo tanks, and accessory equipment to comply with reg-
ulations carrying out section 5704 of this title.
(c) CONSIDERATIONS AND ADDITIONAL REQUIREMENTS.—In pre-

scribing regulations under subsection (a)(1) of this section, the Sec-
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retary, after consultation required by section 5709 of this title,
shall consider, and may establish requirements related to, each of
the following:

(1) the extent to which packaging or similar means of pro-
tecting and isolating commodities are adequate to eliminate or
ameliorate the potential risks of transporting cosmetics, de-
vices, drugs, food, or food additives in motor vehicles or rail ve-
hicles used to transport nonfood products.

(2) appropriate compliance and enforcement measures to
carry out this chapter.

(3) appropriate minimum insurance or other liability
requirements for a person to whom this chapter applies.
(d) PACKAGES MEETING PACKAGING STANDARDS.—If the Sec-

retary finds packaging standards to be adequate, regulations under
subsection (a)(1) of this section may not apply to cosmetics, devices,
drugs, food, food additives, or nonfood products packaged in pack-
ages that meet the standards.

§ 5704. Tank trucks, rail tank cars, and cargo tanks
(a) PROHIBITIONS.—The regulations prescribed under section

5703(a)(1) of this title shall include provisions prohibiting a person
from—

(1) using, offering for use, or arranging for the use of a
tank truck, rail tank car, or cargo tank used in motor vehicle
or rail transportation of cosmetics, devices, drugs, food, or food
additives if the tank truck, rail tank car, or cargo tank is used
to transport a nonfood product, except a nonfood product in-
cluded in a list published under subsection (b) of this section;

(2) using, offering for use, or arranging for the use of a
tank truck or cargo tank to provide motor vehicle transpor-
tation of cosmetics, devices, drugs, food, food additives, or
nonfood products included in the list published under sub-
section (b) of this section unless the tank truck or cargo tank
is identified, by a permanent marking on the tank truck or
cargo tank, as transporting only cosmetics, devices, drugs, food,
food additives, or nonfood products included in the list;

(3) using, offering for use, or arranging for the use of a
tank truck or cargo tank to provide motor vehicle transpor-
tation of a nonfood product that is not included in the list pub-
lished under subsection (b) of this section if the tank truck or
cargo tank is identified, as provided in clause (2) of this sub-
section, as a tank truck or cargo tank transporting only cos-
metics, devices, drugs, food, food additives, or nonfood products
included in the list; or

(4) receiving, except for lawful disposal purposes, any cos-
metic, device, drug, food, food additive, or nonfood product that
has been transported in a tank truck or cargo tank in violation
of clause (2) or (3) of this subsection.
(b) LIST OF NONFOOD PRODUCTS NOT UNSAFE.—After consulta-

tion required by section 5709 of this title, the Secretary of Trans-
portation shall publish in the Federal Register a list of nonfood
products the Secretary decides do not make cosmetics, devices,
drugs, food, or food additives unsafe to humans or animals because
of transportation of the nonfood products in a tank truck, rail tank
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car, or cargo tank used to transport cosmetics, devices, drugs, food,
or food additives. The Secretary may amend the list periodically by
publication in the Federal Register.

(c) DISCLOSURE.—A person that arranges for the use of a tank
truck or cargo tank used in motor vehicle transportation for the
transportation of a cosmetic, device, drug, food, food additive, or
nonfood product shall disclose to the motor carrier or other appro-
priate person if the cosmetic, device, drug, food, food additive, or
nonfood product being transported is to be used—

(1) as, or in the preparation of, a food or food additive; or
(2) as a nonfood product included in the list published

under subsection (b) of this section.

§ 5705. Motor and rail transportation of nonfood products
(a) PROHIBITIONS.—The regulations prescribed under section

5703(a)(1) of this title shall include provisions prohibiting a person
from using, offering for use, or arranging for the use of a motor ve-
hicle or rail vehicle (except a tank truck, rail tank car, or cargo
tank described in section 5704 of this title) to transport cosmetics,
devices, drugs, food, or food additives if the vehicle is used to trans-
port nonfood products included in a list published under subsection
(b) of this section.

(b) LIST OF UNSAFE NONFOOD PRODUCTS.—(1) After consulta-
tion required by section 5709 of this title, the Secretary of Trans-
portation shall publish in the Federal Register a list of nonfood
products the Secretary decides would make cosmetics, devices,
drugs, food, or food additives unsafe to humans or animals because
of transportation of the nonfood products in a motor vehicle or rail
vehicle used to transport cosmetics, devices, drugs, food, or food
additives. The Secretary may amend the list periodically by publi-
cation in the Federal Register.

(2) The list published under paragraph (1) of this subsection
may not include cardboard, pallets, beverage containers, and other
food packaging except to the extent the Secretary decides that the
transportation of cardboard, pallets, beverage containers, or other
food packaging in a motor vehicle or rail vehicle used to transport
cosmetics, devices, drugs, food, or food additives would make the
cosmetics, devices, drugs, food, or food additives unsafe to humans
or animals.

§ 5706. Dedicated vehicles
(a) PROHIBITIONS.—The regulations prescribed under section

5703(a)(1) of this title shall include provisions prohibiting a person
from using, offering for use, or arranging for the use of a motor ve-
hicle or rail vehicle to transport asbestos, in forms or quantities the
Secretary of Transportation decides are necessary, or products that
present an extreme danger to humans or animals, despite any
decontamination, removal, disposal, packaging, or other isolation
procedures, unless the motor vehicle or rail vehicle is used only to
transport one or more of the following: asbestos, those extremely
dangerous products, or refuse.

(b) LIST OF APPLICABLE PRODUCTS.—After consultation re-
quired by section 5709 of this title, the Secretary shall publish in
the Federal Register a list of the products to which this section ap-
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plies. The Secretary may amend the list periodically by publication
in the Federal Register.

§ 5707. Waiver authority
(a) GENERAL AUTHORITY.—After consultation required by sec-

tion 5709 of this title, the Secretary of Transportation may waive
any part of this chapter or regulations prescribed under this chap-
ter for a class of persons, motor vehicles, rail vehicles, cosmetics,
devices, drugs, food, food additives, or nonfood products, if the Sec-
retary decides that the waiver—

(1) would not result in the transportation of cosmetics, de-
vices, drugs, food, or food additives that would be unsafe to hu-
mans or animals; and

(2) would not be contrary to the public interest and this
chapter.
(b) PUBLICATION OF WAIVERS.—The Secretary shall publish in

the Federal Register any waiver and the reasons for the waiver.

§ 5708. Food transportation inspections
(a) GENERAL AUTHORITY.—For commercial motor vehicles, the

Secretary of Transportation may carry out this chapter and assist
in carrying out compatible State laws and regulations through
means that include inspections conducted by State employees that
are paid for with money authorized under section 31104 of this
title, if the recipient State agrees to assist in the enforcement of
this chapter or is enforcing compatible State laws and regulations.

(b) PROVIDING ASSISTANCE.—On the request of the Secretary of
Transportation, the Secretaries of Agriculture and Health and
Human Services, the Administrator of the Environmental Protec-
tion Agency, and the heads of other appropriate departments, agen-
cies, and instrumentalities of the United States Government shall
provide assistance, to the extent available, to the Secretary of
Transportation to carry out this chapter, including assistance in
the training of personnel under a program established under sub-
section (c) of this section.

(c) TRAINING PROGRAM.—After consultation required by section
5709 of this title and consultation with the heads of appropriate
State transportation and food safety authorities, the Secretary of
Transportation shall develop and carry out a training program for
inspectors to conduct vigorous enforcement of this chapter and reg-
ulations prescribed under this chapter or compatible State laws
and regulations. As part of the training program, the inspectors, in-
cluding State inspectors or personnel paid with money authorized
under section 31104 of this title, shall be trained in the recognition
of adulteration problems associated with the transportation of cos-
metics, devices, drugs, food, and food additives and in the proce-
dures for obtaining assistance of the appropriate departments,
agencies, and instrumentalities of the Government and State
authorities to support the enforcement.

§ 5709. Consultation
As provided by sections 5703–5708 of this title, the Secretary

of Transportation shall consult with the Secretaries of Agriculture
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and Health and Human Services and the Administrator of the
Environmental Protection Agency.

§ 5710. Administrative
The Secretary of Transportation has the same duties and pow-

ers in regulating transportation under this chapter as the Sec-
retary has under section 5121(a)–(c) (except subsection (c)(1)(A)) of
this title in regulating transportation under chapter 51 of this title.

§ 5711. Enforcement and penalties
(a) ACTIONS.—The Secretary of Transportation shall request

that a civil action be brought and take action to eliminate or ame-
liorate an imminent hazard related to a violation of a regulation
prescribed or order issued under this chapter in the same way and
to the same extent as authorized by section 5122 of this title.

(b) APPLICABLE PENALTIES AND PROCEDURES.—The penalties
and procedures in sections 5123 and 5124 of this title apply to a
violation of a regulation prescribed or order issued under this chap-
ter.

§ 5712. Relationship to other laws
Section 5125 of this title applies to the relationship between

this chapter and a requirement of a State, a political subdivision
of a State, or an Indian tribe.

§ 5713. Application of sections 5711 and 5712
Sections 5711 and 5712 of this title apply only to transpor-

tation occurring on or after the date that regulations prescribed
under section 5703(a)(1) of this title are effective.

§ 5714. Coordination procedures
Not later than November 3, 1991, the Secretary of Transpor-

tation, after consultation with appropriate State officials, shall
establish procedures to promote more effective coordination be-
tween the departments, agencies, and instrumentalities of the
United States Government and State authorities with regulatory
authority over motor carrier safety and railroad safety in carrying
out and enforcing this chapter.

CHAPTER 59—INTERMODAL SAFE CONTAINER
TRANSPORTATION

Sec.
5901. Definitions.
5902. Notifications and certifications.
5903. Prohibitions.
5904. State enforcement.
5905. Liens.
5906. Perishable agricultural commodities.
5907. Effective date.
5908. Relationship to other laws.

§ 5901. Definitions
In this chapter—

(1) except as otherwise provided in this chapter, the defini-
tions in sections 10102 and 13102 of this title apply.
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(2) ‘‘beneficial owner’’ means a person not having title to
property but having ownership rights in the property, includ-
ing a trustee of property in transit from an overseas place of
origin that is domiciled or doing business in the United States,
except that a carrier, agent of a carrier, broker, customs
broker, freight forwarder, warehouser, or terminal operator is
not a beneficial owner only because of providing or arranging
for any part of the intermodal transportation of property.

(3) ‘‘carrier’’ means—
(A) a motor carrier, water carrier, and rail carrier pro-

viding transportation of property in commerce; and
(B) an ocean common carrier (as defined in section 3

of the Shipping Act of 1984 (46 App. U.S.C. 1702)) pro-
viding transportation of property in commerce.
(4) ‘‘container’’ has the meaning given the term ‘‘freight

container’’ by the International Standards Organization in Se-
ries 1, Freight Containers, 3d Edition (reference number
ISO668–1979(E)), including successive revisions, and similar
containers that are used in providing transportation in inter-
state commerce.

(5) ‘‘first carrier’’ means the first carrier transporting a
loaded container or trailer in intermodal transportation.

(6) ‘‘gross cargo weight’’ means the weight of the cargo,
packaging materials (including ice), pallets, and dunnage.

(7) ‘‘intermodal transportation’’ means the successive
transportation of a loaded container or trailer from its place of
origin to its place of destination by more than one mode of
transportation in interstate or foreign commerce, whether
under a single bill of lading or under separate bills of lading.

(8) ‘‘trailer’’ means a nonpower, property-carrying, trailing
unit that is designed for use in combination with a truck trac-
tor.

§ 5902. Notifications and certifications
(a) PRIOR NOTIFICATION.—If the first carrier to which any

loaded container or trailer having a projected gross cargo weight of
more than 29,000 pounds is tendered for intermodal transportation
is a motor carrier, the person tendering the container or trailer
shall give the motor carrier a notification of the gross cargo weight
and a reasonable description of the contents of the container or
trailer before the tendering of the container or trailer. The notifica-
tion may be transmitted electronically or by telephone. This sub-
section applies to any person within the United States who tenders
a container or trailer subject to this chapter for intermodal trans-
portation if the first carrier is a motor carrier.

(b) CERTIFICATION.—
(1) IN GENERAL.—A person who tenders a loaded container

or trailer with an actual gross cargo weight of more than
29,000 pounds to a first carrier for intermodal transportation
shall provide a certification of the contents of the container or
trailer in writing, or electronically, before or when the con-
tainer or trailer is so tendered.

(2) CONTENTS OF CERTIFICATION.—The certification re-
quired by paragraph (1) shall include—
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(A) the actual gross cargo weight;
(B) a reasonable description of the contents of the con-

tainer or trailer;
(C) the identity of the certifying party;
(D) the container or trailer number; and
(E) the date of certification or transfer of data to an-

other document, as provided for in paragraph (3).
(3) TRANSFER OF CERTIFICATION DATA.—A carrier who re-

ceives a certification may transfer the information contained in
the certification to another document or to electronic format for
forwarding to a subsequent carrier. The person transferring
the information shall state on the forwarded document the
date on which the data was transferred and the identity of the
party who performed the transfer.

(4) SHIPPING DOCUMENTS.—For purposes of this chapter, a
shipping document, prepared by the person who tenders a con-
tainer or trailer to a first carrier, that contains the information
required by paragraph (2) meets the requirements of para-
graph (1).

(5) USE OF ‘‘FREIGHT ALL KINDS’’ TERM.—The term ‘‘Freight
All Kinds’’ or ‘‘FAK’’ may not be used for the purpose of certifi-
cation under section 5902(b) after December 31, 2000, as a
commodity description for a trailer or container if the weight
of any commodity in the trailer or container equals or exceeds
20 percent of the total weight of the contents of the trailer or
container. This subsection does not prohibit the use of the term
after that date for rating purposes.

(6) SEPARATE DOCUMENT MARKING.—If a separate docu-
ment is used to meet the requirements of paragraph (1), it
shall be conspicuously marked ‘‘INTERMODAL CERTIFI-
CATION’’.

(7) APPLICABILITY.—This subsection applies to any person,
domestic or foreign, who first tenders a container or trailer
subject to this chapter for intermodal transportation within the
United States.
(c) FORWARDING CERTIFICATIONS TO SUBSEQUENT CARRIERS.—

A carrier, agent of a carrier, broker, customs broker, freight for-
warder, warehouser, or terminal operator shall forward the certifi-
cation provided under subsection (b) of this section to a subsequent
carrier transporting the container or trailer in intermodal transpor-
tation before or when the loaded intermodal container or trailer is
tendered to the subsequent carrier. If no certification is received by
the subsequent carrier before or when the container or trailer is
tendered to it, the subsequent carrier may presume that no certifi-
cation is required. The act of forwarding the certification may not
be construed as a verification or affirmation of the accuracy or com-
pleteness of the information in the certification. If a person inac-
curately transfers the information on the certification, or fails to
forward the certification to a subsequent carrier, then that person
is liable to any person who incurs any bond, fine, penalty, cost (in-
cluding storage), or interest for any such fine, penalty, cost (includ-
ing storage), or interest incurred as a result of the inaccurate
transfer of information or failure to forward the certification. A
subsequent carrier who incurs a bond, fine, penalty, or cost (includ-
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1 Margin so in law. See section 204(e) of P.L. 104–291.
1 So in law. See amendment made by section 205(1) of the National Transportation Safety

Board Amendments of 1996 (P.L. 104–291; 110 Stat. 3456).

ing storage), or interest as a result of the inaccurate transfer of the
information, or the failure to forward the certification, shall have
a lien against the contents of the container or trailer under section
5905 in the amount of the bond, fine, penalty, or cost (including
storage), or interest and all court costs and legal fees incurred by
the carrier as a result of such inaccurate transfer or failure.

(d) LIABILITY TO OWNER OR BENEFICIAL OWNER.—If—
(1) a person inaccurately transfers information on a certifi-

cation required by subsection (b)(1), or fails to forward a
certification to the subsequent carrier;

(2) as a result of the inaccurate transfer of such informa-
tion or a failure to forward a certification, the subsequent car-
rier incurs a bond, fine, penalty, or cost (including storage), or
interest; and

(3) that subsequent carrier exercises its rights to a lien
under section 5905,

then that person is liable to the owner or beneficial owner, or to
any other person paying the amount of the lien to the subsequent
carrier, for the amount of the lien and all costs related to the impo-
sition of the lien, including court costs and legal fees incurred in
connection with it.

(e) NONAPPLICATION.—
(1) 1 The notification and certification requirements of sub-

sections (a) and (b) of this section do not apply to any inter-
modal container or trailer containing consolidated shipments
loaded by a motor carrier if that motor carrier—

(A) performs the highway portion of the intermodal
movement; or

(B) assumes the responsibility for any weight-related
fine or penalty incurred by any other motor carrier that
performs a part of the highway transportation.

(2) Subsections (a) and (b) of this section and section 5903(c)
of this title do not apply to a carrier when the carrier is transfer-
ring a loaded container or trailer to another carrier during inter-
modal transportation, unless the carrier is also the person ten-
dering the loaded container or trailer to the first carrier.

(3) A carrier, agent of a carrier, broker, customs broker, freight
forwarder, warehouser, or terminal operator is deemed not to be a
person tendering a loaded container or trailer to a first carrier
under this section, unless the carrier, agent, broker, customs
broker, freight forwarder, warehouser, or terminal operator as-
sumes legal responsibility for loading property into the container or
trailer.

§ 5903. Prohibitions
(a) PROVIDING ERRONEOUS INFORMATION.—A person, To 1

whom section 5902(b) applies, tendering a loaded container or
trailer may not provide erroneous information in a certification re-
quired by section 5902(b) of this title.

(b) TRANSPORTING PRIOR TO RECEIVING CERTIFICATION.—
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(1) PRESUMPTION.—If no certification is received by a
motor carrier before or when a loaded intermodal container or
trailer is tendered to it, the motor carrier may presume that
the gross cargo weight of the container or trailer is less than
29,001 pounds.

(2) COPY OF CERTIFICATION NOT REQUIRED TO ACCOMPANY
CONTAINER OR TRAILER.—Notwithstanding any other provision
of this chapter to the contrary, a copy of the certification re-
quired by section 5902(b) is not required to accompany the
intermodal container or trailer.
(c) UNLAWFUL COERCION.—(1) A person may not coerce or at-

tempt to coerce a person participating in intermodal transportation
to transport a loaded container or trailer having an actual gross
cargo weight of more than 29,000 pounds before the certification re-
quired by section 5902(b) of this title is provided.

(2) A person, knowing that the weight of a loaded container or
trailer or the weight of a tractor-trailer combination carrying the
container or trailer is more than the weight allowed by applicable
State law, may not coerce or attempt to coerce a carrier to trans-
port the container or trailer or to operate the tractor-trailer com-
bination in violation of that State law.

(d) NOTICE TO LEASED OPERATORS.—
(1) IN GENERAL.—If a motor carrier knows that the gross

cargo weight of an intermodal container or trailer subject to
the certification requirements of section 5902(b) would result
in a violation of applicable State gross vehicle weight laws,
then—

(A) the motor carrier shall give notice to the operator
of a vehicle which is leased by the vehicle operator to a
motor carrier that transports an intermodal container or
trailer of the gross cargo weight of the container or trailer
as certified to the motor carrier under section 5902(b);

(B) the notice shall be provided to the operator prior
to the operator being tendered the container or trailer;

(C) the notice required by this subsection shall be in
writing, but may be transmitted electronically; and

(D) the motor carrier shall bear the burden of proof to
establish that it tendered the required notice to the oper-
ator.
(2) REIMBURSEMENT.—If the operator of a leased vehicle

transporting a container or trailer subject to this chapter is
fined because of a violation of a State’s gross vehicle weight
laws or regulations and the lessee motor carrier cannot estab-
lish that it tendered to the operator the notice required by
paragraph (1) of this subsection, then the operator shall be
entitled to reimbursement from the motor carrier in the
amount of any fine and court costs resulting from the failure
of the motor carrier to tender the notice to the operator.

§ 5904. State enforcement
(a) GENERAL.—A State may enact a law to permit the State or

a political subdivision of the State—
(1) to impose a fine or penalty, for a violation of a State

highway weight law or regulation by a tractor-trailer combina-
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tion carrying a loaded container or trailer for which a certifi-
cation is required by section 5902(b) of this title, against the
person tendering the loaded container or trailer to the first car-
rier if the violation results from the person’s having provided
erroneous information in the certification in violation of section
5903(a) of this title; and

(2) to impound the container or trailer until the fine or
penalty has been paid by the owner or beneficial owner of the
contents of the container or trailer or the person tendering the
loaded container or trailer to the first carrier.
(b) LIMITATION.—This chapter does not require a person ten-

dering a loaded container or trailer to a first carrier to ensure that
the first carrier or any other carrier involved in the intermodal
transportation will comply with any State highway weight law or
regulation, other than as required by this chapter.

§ 5905. Liens
(a) GENERAL.—If a person involved in the intermodal transpor-

tation of a loaded container or trailer for which a certification is re-
quired by section 5902(b) of this title is required, because of a vio-
lation of a State’s gross vehicle weight laws or regulations, to post
a bond or pay a fine, penalty, cost (including storage), or interest
resulting from—

(1) erroneous information provided by the certifying party
in the certification to the first carrier in violation of section
5903(a) of this title;

(2) the failure of the party required to provide the certifi-
cation to the first carrier to provide it;

(3) the failure of a person required under section 5902(c)
to forward the certification to forward it; or

(4) an error occurring in the transfer of information on the
certification to another document under section 5902(b)(3) or
(c),

then the person posting the bond, or paying the fine, penalty, costs
(including storage), or interest has a lien against the contents
equal to the amount of the bond, fine, penalty, cost (including stor-
age), or interest incurred, until the person receives a payment of
that amount from the owner or beneficial owner of the contents, or
from the person responsible for making or forwarding the certifi-
cation, or transferring the information from the certification to an-
other document.

(b) LIMITATIONS.—(1) A lien under this section does not author-
ize a person to dispose of the contents of a loaded container or
trailer until the person who tendered the container or trailer to the
first carrier, or the owner or beneficial owner of the contents, is
given a reasonable opportunity to establish responsibility for the
bond, fine, penalty, cost (including storage), or interest. The lien
shall remain in effect until the lien holder has received payment
for all costs and expenses described in subsection (a) of this section.

(2) In this section, an owner or beneficial owner of the contents
of a container or trailer or a person tendering a container or trailer
to the first carrier is deemed not to be a person involved in the
intermodal transportation of the container or trailer.
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§ 5906. Perishable agricultural commodities
Section 5905 of this title does not apply to a container or

trailer the contents of which are perishable agricultural commod-
ities (as defined in the Perishable Agricultural Commodities Act,
1930 (7 U.S.C. 499a et seq.)).

§ 5907. Effective date
This chapter shall take effect 180 days after the date of enact-

ment of the Intermodal Safe Container Transportation Amend-
ments Act of 1996.

§ 5908. Relationship to other laws
Nothing in this chapter affects—

(1) chapter 51 (relating to transportation of hazardous
material) or the regulations promulgated under that chapter;
or

(2) any State highway weight or size law or regulation ap-
plicable to tractor-trailer combinations.

* * * * * * *
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PART A—RAIL

CHAPTER 101—GENERAL PROVISIONS

Sec.
10101. Rail transportation policy.
10102. Definitions.

§ 10101. Rail transportation policy
In regulating the railroad industry, it is the policy of the

United States Government—
(1) to allow, to the maximum extent possible, competition

and the demand for services to establish reasonable rates for
transportation by rail;

(2) to minimize the need for Federal regulatory control
over the rail transportation system and to require fair and ex-
peditious regulatory decisions when regulation is required;

(3) to promote a safe and efficient rail transportation sys-
tem by allowing rail carriers to earn adequate revenues, as
determined by the Board;

(4) to ensure the development and continuation of a sound
rail transportation system with effective competition among
rail carriers and with other modes, to meet the needs of the
public and the national defense;

(5) to foster sound economic conditions in transportation
and to ensure effective competition and coordination between
rail carriers and other modes;

(6) to maintain reasonable rates where there is an absence
of effective competition and where rail rates provide revenues
which exceed the amount necessary to maintain the rail sys-
tem and to attract capital;

(7) to reduce regulatory barriers to entry into and exit
from the industry;



88Sec. 10102 SUBTITLE IV OF TITLE 49, U.S.C.

(8) to operate transportation facilities and equipment with-
out detriment to the public health and safety;

(9) to encourage honest and efficient management of rail-
roads;

(10) to require rail carriers, to the maximum extent prac-
ticable, to rely on individual rate increases, and to limit the
use of increases of general applicability;

(11) to encourage fair wages and safe and suitable working
conditions in the railroad industry;

(12) to prohibit predatory pricing and practices, to avoid
undue concentrations of market power, and to prohibit unlaw-
ful discrimination;

(13) to ensure the availability of accurate cost information
in regulatory proceedings, while minimizing the burden on rail
carriers of developing and maintaining the capability of pro-
viding such information;

(14) to encourage and promote energy conservation; and
(15) to provide for the expeditious handling and resolution

of all proceedings required or permitted to be brought under
this part.

§ 10102. Definitions
In this part—

(1) ‘‘Board’’ means the Surface Transportation Board;
(2) ‘‘car service’’ includes (A) the use, control, supply,

movement, distribution, exchange, interchange, and return of
locomotives, cars, other vehicles, and special types of equip-
ment used in the transportation of property by a rail carrier,
and (B) the supply of trains by a rail carrier;

(3) ‘‘control’’, when referring to a relationship between per-
sons, includes actual control, legal control, and the power to
exercise control, through or by (A) common directors, officers,
stockholders, a voting trust, or a holding or investment com-
pany, or (B) any other means;

(4) ‘‘person’’, in addition to its meaning under section 1 of
title 1, includes a trustee, receiver, assignee, or personal rep-
resentative of a person;

(5) ‘‘rail carrier’’ means a person providing common carrier
railroad transportation for compensation, but does not include
street, suburban, or interurban electric railways not operated
as part of the general system of rail transportation;

(6) ‘‘railroad’’ includes—
(A) a bridge, car float, lighter, ferry, and intermodal

equipment used by or in connection with a railroad;
(B) the road used by a rail carrier and owned by it or

operated under an agreement; and
(C) a switch, spur, track, terminal, terminal facility,

and a freight depot, yard, and ground, used or necessary
for transportation;
(7) ‘‘rate’’ means a rate or charge for transportation;
(8) ‘‘State’’ means a State of the United States and the Dis-

trict of Columbia;
(9) ‘‘transportation’’ includes—
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(A) a locomotive, car, vehicle, vessel, warehouse,
wharf, pier, dock, yard, property, facility, instrumentality,
or equipment of any kind related to the movement of pas-
sengers or property, or both, by rail, regardless of owner-
ship or an agreement concerning use; and

(B) services related to that movement, including re-
ceipt, delivery, elevation, transfer in transit, refrigeration,
icing, ventilation, storage, handling, and interchange of
passengers and property; and
(10) ‘‘United States’’ means the States of the United States

and the District of Columbia.

CHAPTER 105—JURISDICTION

Sec.
10501. General jurisdiction.
10502. Authority to exempt rail carrier transportation.

§ 10501. General jurisdiction
(a)(1) Subject to this chapter, the Board has jurisdiction over

transportation by rail carrier that is—
(A) only by railroad; or
(B) by railroad and water, when the transportation is

under common control, management, or arrangement for a con-
tinuous carriage or shipment.
(2) Jurisdiction under paragraph (1) applies only to transpor-

tation in the United States between a place in—
(A) a State and a place in the same or another State as

part of the interstate rail network;
(B) a State and a place in a territory or possession of the

United States;
(C) a territory or possession of the United States and a

place in another such territory or possession;
(D) a territory or possession of the United States and an-

other place in the same territory or possession;
(E) the United States and another place in the United

States through a foreign country; or
(F) the United States and a place in a foreign country.

(b) The jurisdiction of the Board over—
(1) transportation by rail carriers, and the remedies pro-

vided in this part with respect to rates, classifications, rules
(including car service, interchange, and other operating rules),
practices, routes, services, and facilities of such carriers; and

(2) the construction, acquisition, operation, abandonment,
or discontinuance of spur, industrial, team, switching, or side
tracks, or facilities, even if the tracks are located, or intended
to be located, entirely in one State,

is exclusive. Except as otherwise provided in this part, the rem-
edies provided under this part with respect to regulation of rail
transportation are exclusive and preempt the remedies provided
under Federal or State law.

(c)(1) In this subsection—
(A) the term ‘‘local governmental authority’’—

(i) has the same meaning given that term by section
5302(a) of this title; and
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(ii) includes a person or entity that contracts with the
local governmental authority to provide transportation
services; and
(B) the term ‘‘mass transportation’’ means transportation

services described in section 5302(a) of this title that are pro-
vided by rail.
(2) Except as provided in paragraph (3), the Board does not

have jurisdiction under this part over mass transportation provided
by a local governmental authority.

(3)(A) Notwithstanding paragraph (2) of this subsection, a local
governmental authority, described in paragraph (2), is subject to
applicable laws of the United States related to—

(i) safety;
(ii) the representation of employees for collective bar-

gaining; and
(iii) employment, retirement, annuity, and unemployment

systems or other provisions related to dealings between em-
ployees and employers.
(B) The Board has jurisdiction under sections 11102 and 11103

of this title over transportation provided by a local governmental
authority only if the Board finds that such governmental authority
meets all of the standards and requirements for being a rail carrier
providing transportation subject to the jurisdiction of the Interstate
Commerce Commission that were in effect immediately before Jan-
uary 1, 1996. The enactment of the ICC Termination Act of 1995
shall neither expand nor contract coverage of employees and em-
ployers by the Railway Labor Act, the Railroad Retirement Act of
1974, the Railroad Retirement Tax Act, and the Railroad Unem-
ployment Insurance Act.

§ 10502. Authority to exempt rail carrier transportation
(a) In a matter related to a rail carrier providing transpor-

tation subject to the jurisdiction of the Board under this part, the
Board, to the maximum extent consistent with this part, shall
exempt a person, class of persons, or a transaction or service when-
ever the Board finds that the application in whole or in part of a
provision of this part—

(1) is not necessary to carry out the transportation policy
of section 10101 of this title; and

(2) either—
(A) the transaction or service is of limited scope; or
(B) the application in whole or in part of the provision

is not needed to protect shippers from the abuse of market
power.

(b) The Board may, where appropriate, begin a proceeding
under this section on its own initiative or on application by the
Secretary of Transportation or an interested party. The Board
shall, within 90 days after receipt of any such application, deter-
mine whether to begin an appropriate proceeding. If the Board de-
cides not to begin a class exemption proceeding, the reasons for the
decision shall be published in the Federal Register. Any proceeding
begun as a result of an application under this subsection shall be
completed within 9 months after it is begun.



91 Sec. 10502SUBTITLE IV OF TITLE 49, U.S.C.

(c) The Board may specify the period of time during which an
exemption granted under this section is effective.

(d) The Board may revoke an exemption, to the extent it speci-
fies, when it finds that application in whole or in part of a provi-
sion of this part to the person, class, or transportation is necessary
to carry out the transportation policy of section 10101 of this title.
The Board shall, within 90 days after receipt of a request for rev-
ocation under this subsection, determine whether to begin an
appropriate proceeding. If the Board decides not to begin a pro-
ceeding to revoke a class exemption, the reasons for the decision
shall be published in the Federal Register. Any proceeding begun
as a result of a request under this subsection shall be completed
within 9 months after it is begun.

(e) No exemption order issued pursuant to this section shall op-
erate to relieve any rail carrier from an obligation to provide con-
tractual terms for liability and claims which are consistent with
the provisions of section 11706 of this title. Nothing in this sub-
section or section 11706 of this title shall prevent rail carriers from
offering alternative terms nor give the Board the authority to re-
quire any specific level of rates or services based upon the provi-
sions of section 11706 of this title.

(f) The Board may exercise its authority under this section to
exempt transportation that is provided by a rail carrier as part of
a continuous intermodal movement.

(g) The Board may not exercise its authority under this section
to relieve a rail carrier of its obligation to protect the interests of
employees as required by this part.

CHAPTER 107—RATES

SUBCHAPTER I—GENERAL AUTHORITY

Sec.
10701. Standards for rates, classifications, through routes, rules, and practices.
10702. Authority for rail carriers to establish rates, classifications, rules, and prac-

tices.
10703. Authority for rail carriers to establish through routes.
10704. Authority and criteria: rates, classifications, rules, and practices prescribed

by Board.
10705. Authority: through routes, joint classifications, rates, and divisions pre-

scribed by Board.
10706. Rate agreements: exemption from antitrust laws.
10707. Determination of market dominance in rail rate proceedings.
10708. Rail cost adjustment factor.
10709. Contracts.

SUBCHAPTER II—SPECIAL CIRCUMSTANCES

10721. Government traffic.
10722. Car utilization.

SUBCHAPTER III—LIMITATIONS
10741. Prohibitions against discrimination by rail carriers.
10742. Facilities for interchange of traffic.
10743. Liability for payment of rates.
10744. Continuous carriage of freight.
10745. Transportation services or facilities furnished by shipper.
10746. Demurrage charges.
10747. Designation of certain routes by shippers.
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SUBCHAPTER I—GENERAL AUTHORITY

§ 10701. Standards for rates, classifications, through routes,
rules, and practices

(a) A through route established by a rail carrier must be rea-
sonable. Divisions of joint rates by rail carriers must be made with-
out unreasonable discrimination against a participating carrier and
must be reasonable.

(b) A rail carrier providing transportation subject to the juris-
diction of the Board under this part may not discriminate in its
rates against a connecting line of another rail carrier providing
transportation subject to the jurisdiction of the Board under this
part or unreasonably discriminate against that line in the distribu-
tion of traffic that is not routed specifically by the shipper.

(c) Except as provided in subsection (d) of this section and un-
less a rate is prohibited by a provision of this part, a rail carrier
providing transportation subject to the jurisdiction of the Board
under this part may establish any rate for transportation or other
service provided by the rail carrier.

(d)(1) If the Board determines, under section 10707 of this title,
that a rail carrier has market dominance over the transportation
to which a particular rate applies, the rate established by such car-
rier for such transportation must be reasonable.

(2) In determining whether a rate established by a rail carrier
is reasonable for purposes of this section, the Board shall give due
consideration to—

(A) the amount of traffic which is transported at revenues
which do not contribute to going concern value and the efforts
made to minimize such traffic;

(B) the amount of traffic which contributes only marginally
to fixed costs and the extent to which, if any, rates on such
traffic can be changed to maximize the revenues from such
traffic; and

(C) the carrier’s mix of rail traffic to determine whether
one commodity is paying an unreasonable share of the carrier’s
overall revenues,

recognizing the policy of this part that rail carriers shall earn ade-
quate revenues, as established by the Board under section
10704(a)(2) of this title.

(3) The Board shall, within one year after January 1, 1996,
complete the pending Interstate Commerce Commission non-coal
rate guidelines proceeding to establish a simplified and expedited
method for determining the reasonableness of challenged rail rates
in those cases in which a full stand-alone cost presentation is too
costly, given the value of the case.

§ 10702. Authority for rail carriers to establish rates, classi-
fications, rules, and practices

A rail carrier providing transportation or service subject to the
jurisdiction of the Board under this part shall establish
reasonable—

(1) rates, to the extent required by section 10707, divisions
of joint rates, and classifications for transportation and service
it may provide under this part; and
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(2) rules and practices on matters related to that transpor-
tation or service.

§ 10703. Authority for rail carriers to establish through
routes

Rail carriers providing transportation subject to the jurisdic-
tion of the Board under this part shall establish through routes (in-
cluding physical connections) with each other and with water car-
riers providing transportation subject to chapter 137, shall estab-
lish rates and classifications applicable to those routes, and shall
establish rules for their operation and provide—

(1) reasonable facilities for operating the through route;
and

(2) reasonable compensation to persons entitled to com-
pensation for services related to the through route.

§ 10704. Authority and criteria: rates, classifications, rules,
and practices prescribed by Board

(a)(1) When the Board, after a full hearing, decides that a rate
charged or collected by a rail carrier for transportation subject to
the jurisdiction of the Board under this part, or that a classifica-
tion, rule, or practice of that carrier, does or will violate this part,
the Board may prescribe the maximum rate, classification, rule, or
practice to be followed. The Board may order the carrier to stop the
violation. When a rate, classification, rule, or practice is prescribed
under this subsection, the affected carrier may not publish, charge,
or collect a different rate and shall adopt the classification and ob-
serve the rule or practice prescribed by the Board.

(2) The Board shall maintain and revise as necessary stand-
ards and procedures for establishing revenue levels for rail carriers
providing transportation subject to its jurisdiction under this part
that are adequate, under honest, economical, and efficient manage-
ment, to cover total operating expenses, including depreciation and
obsolescence, plus a reasonable and economic profit or return (or
both) on capital employed in the business. The Board shall make
an adequate and continuing effort to assist those carriers in attain-
ing revenue levels prescribed under this paragraph. Revenue levels
established under this paragraph should—

(A) provide a flow of net income plus depreciation adequate
to support prudent capital outlays, assure the repayment of a
reasonable level of debt, permit the raising of needed equity
capital, and cover the effects of inflation; and

(B) attract and retain capital in amounts adequate to pro-
vide a sound transportation system in the United States.
(3) On the basis of the standards and procedures described in

paragraph (2), the Board shall annually determine which rail car-
riers are earning adequate revenues.

(b) The Board may begin a proceeding under this section only
on complaint. A complaint under subsection (a) of this section must
be made under section 11701 of this title, but the proceeding may
also be in extension of a complaint pending before the Board.

(c) In a proceeding to challenge the reasonableness of a rate,
the Board shall make its determination as to the reasonableness of
the challenged rate—
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(1) within 9 months after the close of the administrative
record if the determination is based upon a stand-alone cost
presentation; or

(2) within 6 months after the close of the administrative
record if the determination is based upon the methodology
adopted by the Board pursuant to section 10701(d)(3).
(d) Within 9 months after January 1, 1996, the Board shall

establish procedures to ensure expeditious handling of challenges
to the reasonableness of railroad rates. The procedures shall in-
clude appropriate measures for avoiding delay in the discovery and
evidentiary phases of such proceedings and exemption or revocation
proceedings, including appropriate sanctions for such delay, and for
ensuring prompt disposition of motions and interlocutory adminis-
trative appeals.

§ 10705. Authority: through routes, joint classifications,
rates, and divisions prescribed by Board

(a)(1) The Board may, and shall when it considers it desirable
in the public interest, prescribe through routes, joint classifications,
joint rates, the division of joint rates, and the conditions under
which those routes must be operated, for a rail carrier providing
transportation subject to the jurisdiction of the Board under this
part.

(2) The Board may require a rail carrier to include in a
through route substantially less than the entire length of its rail-
road and any intermediate railroad operated with it under common
management or control if that intermediate railroad lies between
the terminals of the through route only when—

(A) required under section 10741, 10742, or 11102 of this
title;

(B) inclusion of those lines would make the through route
unreasonably long when compared with a practicable alter-
native through route that could be established; or

(C) the Board decides that the proposed through route is
needed to provide adequate, and more efficient or economic,
transportation.

The Board shall give reasonable preference, subject to this sub-
section, to the rail carrier originating the traffic when prescribing
through routes.

(b) The Board shall prescribe the division of joint rates to be
received by a rail carrier providing transportation subject to its
jurisdiction under this part when it decides that a division of joint
rates established by the participating carriers under section 10703
of this title, or under a decision of the Board under subsection (a)
of this section, does or will violate section 10701 of this title.

(c) If a division of a joint rate prescribed under a decision of
the Board is later found to violate section 10701 of this title, the
Board may decide what division would have been reasonable and
order adjustment to be made retroactive to the date the complaint
was filed, the date the order for an investigation was made, or a
later date that the Board decides is justified. The Board may make
a decision under this subsection effective as part of its original
decision.
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§ 10706. Rate agreements: exemption from antitrust laws
(a)(1) In this subsection—

(A) the term ‘‘affiliate’’ means a person controlling, con-
trolled by, or under common control or ownership with another
person and ‘‘ownership’’ refers to equity holdings in a business
entity of at least 5 percent;

(B) the term ‘‘single-line rate’’ refers to a rate or allowance
proposed by a single rail carrier that is applicable only over its
line and for which the transportation (exclusive of terminal
services by switching, drayage or other terminal carriers or
agencies) can be provided by that carrier; and

(C) the term ‘‘practicably participates in the movement’’
shall have such meaning as the Board shall by regulation pre-
scribe.
(2)(A) A rail carrier providing transportation subject to the

jurisdiction of the Board under this part that is a party to an
agreement of at least 2 rail carriers that relates to rates (including
charges between rail carriers and compensation paid or received for
the use of facilities and equipment), classifications, divisions, or
rules related to them, or procedures for joint consideration, initi-
ation, publication, or establishment of them, shall apply to the
Board for approval of that agreement under this subsection. The
Board shall approve the agreement only when it finds that the
making and carrying out of the agreement will further the trans-
portation policy of section 10101 of this title and may require com-
pliance with conditions necessary to make the agreement further
that policy as a condition of its approval. If the Board approves the
agreement, it may be made and carried out under its terms and
under the conditions required by the Board, and the Sherman Act
(15 U.S.C. 1, et seq.), the Clayton Act (15 U.S.C. 12, et seq.), the
Federal Trade Commission Act (15 U.S.C. 41, et seq.), sections 73
and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 9), and the Act
of June 19, 1936 (15 U.S.C. 13, 13a, 13b, 21a) do not apply to par-
ties and other persons with respect to making or carrying out the
agreement. However, the Board may not approve or continue ap-
proval of an agreement when the conditions required by it are not
met or if it does not receive a verified statement under subpara-
graph (B) of this paragraph.

(B) The Board may approve an agreement under subparagraph
(A) of this paragraph only when the rail carriers applying for ap-
proval file a verified statement with the Board. Each statement
must specify for each rail carrier that is a party to the agreement—

(i) the name of the carrier;
(ii) the mailing address and telephone number of its head-

quarter’s office; and
(iii) the names of each of its affiliates and the names,

addresses, and affiliates of each of its officers and directors and
of each person, together with an affiliate, owning or controlling
any debt, equity, or security interest in it having a value of at
least $1,000,000.
(3)(A) An organization established or continued under an

agreement approved under this subsection shall make a final dis-
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position of a rule or rate docketed with it by the 120th day after
the proposal is docketed. Such an organization may not—

(i) permit a rail carrier to discuss, to participate in agree-
ments related to, or to vote on single-line rates proposed by an-
other rail carrier, except that for purposes of general rate in-
creases and broad changes in rates, classifications, rules, and
practices only, if the Board finds at any time that the imple-
mentation of this clause is not feasible, it may delay or sus-
pend such implementation in whole or in part;

(ii) permit a rail carrier to discuss, to participate in agree-
ments related to, or to vote on rates related to a particular
interline movement unless that rail carrier practicably partici-
pates in the movement; or

(iii) if there are interline movements over two or more
routes between the same end points, permit a carrier to dis-
cuss, to participate in agreements related to, or to vote on
rates except with a carrier which forms part of a particular
single route. If the Board finds at any time that the implemen-
tation of this clause is not feasible, it may delay or suspend
such implementation in whole or in part.
(B)(i) In any proceeding in which a party alleges that a rail

carrier voted or agreed on a rate or allowance in violation of this
subsection, that party has the burden of showing that the vote or
agreement occurred. A showing of parallel behavior does not satisfy
that burden by itself.

(ii) In any proceeding in which it is alleged that a carrier was
a party to an agreement, conspiracy, or combination in violation of
a Federal law cited in subsection (a)(2)(A) of this section or of any
similar State law, proof of an agreement, conspiracy, or combina-
tion may not be inferred from evidence that two or more rail car-
riers acted together with respect to an interline rate or related
matter and that a party to such action took similar action with re-
spect to a rate or related matter on another route or traffic. In any
proceeding in which such a violation is alleged, evidence of a dis-
cussion or agreement between or among such rail carrier and one
or more other rail carriers, or of any rate or other action resulting
from such discussion or agreement, shall not be admissible if the
discussion or agreement—

(I) was in accordance with an agreement approved under
paragraph (2) of this subsection; or

(II) concerned an interline movement of the rail carrier,
and the discussion or agreement would not, considered by
itself, violate the laws referred to in the first sentence of this
clause.

In any proceeding before a jury, the court shall determine whether
the requirements of subclause (I) or (II) are satisfied before allow-
ing the introduction of any such evidence.

(C) An organization described in subparagraph (A) of this para-
graph shall provide that transcripts or sound recordings be made
of all meetings, that records of votes be made, and that such tran-
scripts or recordings and voting records be submitted to the Board
and made available to other Federal agencies in connection with
their statutory responsibilities over rate bureaus, except that such
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material shall be kept confidential and shall not be subject to dis-
closure under section 552 of title 5, United States Code.

(4) Notwithstanding any other provision of this subsection, one
or more rail carriers may enter into an agreement, without obtain-
ing prior Board approval, that provides solely for compilation, pub-
lication, and other distribution of rates in effect or to become effec-
tive. The Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act (15
U.S.C. 12 et seq.), the Federal Trade Commission Act (15 U.S.C.
41 et seq.), sections 73 and 74 of the Wilson Tariff Act (15 U.S.C.
8 and 9), and the Act of June 19, 1936 (15 U.S.C. 13, 13a, 13b, 21a)
shall not apply to parties and other persons with respect to making
or carrying out such agreement. However, the Board may, upon ap-
plication or on its own initiative, investigate whether the parties to
such an agreement have exceeded its scope, and upon a finding
that they have, the Board may issue such orders as are necessary,
including an order dissolving the agreement, to ensure that actions
taken pursuant to the agreement are limited as provided in this
paragraph.

(5)(A) Whenever two or more shippers enter into an agreement
to discuss among themselves that relates to the amount of com-
pensation such shippers propose to be paid by rail carriers pro-
viding transportation subject to the jurisdiction of the Board under
this part, for use by such rail carriers of rolling stock owned or
leased by such shippers, the shippers shall apply to the Board for
approval of that agreement under this paragraph. The Board shall
approve the agreement only when it finds that the making and car-
rying out of the agreement will further the transportation policy
set forth in section 10101 of this title and may require compliance
with conditions necessary to make the agreement further that pol-
icy as a condition of approval. If the Board approves the agree-
ment, it may be made and carried out under its terms and under
the terms required by the Board, and the antitrust laws set forth
in paragraph (2) of this subsection do not apply to parties and
other persons with respect to making or carrying out the agree-
ment. The Board shall approve or disapprove an agreement under
this paragraph within one year after the date application for ap-
proval of such agreement is made.

(B) If the Board approves an agreement described in subpara-
graph (A) of this paragraph and the shippers entering into such
agreement and the rail carriers proposing to use rolling stock
owned or leased by such shippers, under payment by such carriers
or under a published allowance, are unable to agree upon the
amount of compensation to be paid for the use of such rolling stock,
any party directly involved in the negotiations may require that
the matter be settled by submitting the issues in dispute to the
Board. The Board shall render a binding decision, based upon a
standard of reasonableness and after taking into consideration any
past precedents on the subject matter of the negotiations, no later
than 90 days after the date of the submission of the dispute to the
Board.

(C) Nothing in this paragraph shall be construed to change the
law in effect prior to October 1, 1980, with respect to the obligation
of rail carriers to utilize rolling stock owned or leased by shippers.
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(b) The Board may require an organization established or con-
tinued under an agreement approved under this section to main-
tain records and submit reports. The Board may inspect a record
maintained under this section.

(c) The Board may review an agreement approved under sub-
section (a) of this section and shall change the conditions of ap-
proval or terminate it when necessary to comply with the public in-
terest and subsection (a). The Board shall postpone the effective
date of a change of an agreement under this subsection for what-
ever period it determines to be reasonably necessary to avoid un-
reasonable hardship.

(d) The Board may begin a proceeding under this section on its
own initiative or on application. Action of the Board under this
section—

(1) approving an agreement;
(2) denying, ending, or changing approval;
(3) prescribing the conditions on which approval is

granted; or
(4) changing those conditions,

has effect only as related to application of the antitrust laws re-
ferred to in subsection (a) of this section.

(e)(1) The Federal Trade Commission, in consultation with the
Antitrust Division of the Department of Justice, shall prepare peri-
odically an assessment of, and shall report to the Board on—

(A) possible anticompetitive features of—
(i) agreements approved or submitted for approval

under subsection (a) of this section; and
(ii) an organization operating under those agreements;

and
(B) possible ways to alleviate or end an anticompetitive

feature, effect, or aspect in a manner that will further the
goals of this part and of the transportation policy of section
10101 of this title.
(2) Reports received by the Board under this subsection shall

be published and made available to the public under section 552(a)
of title 5.

§ 10707. Determination of market dominance in rail rate
proceedings

(a) In this section, ‘‘market dominance’’ means an absence of
effective competition from other rail carriers or modes of transpor-
tation for the transportation to which a rate applies.

(b) When a rate for transportation by a rail carrier providing
transportation subject to the jurisdiction of the Board under this
part is challenged as being unreasonably high, the Board shall
determine whether the rail carrier proposing the rate has market
dominance over the transportation to which the rate applies. The
Board may make that determination on its own initiative or on
complaint. A finding by the Board that the rail carrier does not
have market dominance is determinative in a proceeding under
this part related to that rate or transportation unless changed or
set aside by the Board or set aside by a court of competent jurisdic-
tion.
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(c) When the Board finds in any proceeding that a rail carrier
proposing or defending a rate for transportation has market domi-
nance over the transportation to which the rate applies, it may
then determine that rate to be unreasonable if it exceeds a reason-
able maximum for that transportation. However, a finding of mar-
ket dominance does not establish a presumption that the proposed
rate exceeds a reasonable maximum.

(d)(1)(A) In making a determination under this section, the
Board shall find that the rail carrier establishing the challenged
rate does not have market dominance over the transportation to
which the rate applies if such rail carrier proves that the rate
charged results in a revenue-variable cost percentage for such
transportation that is less than 180 percent.

(B) For purposes of this section, variable costs for a rail carrier
shall be determined only by using such carrier’s unadjusted costs,
calculated using the Uniform Rail Costing System cost finding
methodology (or an alternative methodology adopted by the Board
in lieu thereof) and indexed quarterly to account for current wage
and price levels in the region in which the carrier operates, with
adjustments specified by the Board. A rail carrier may meet its
burden of proof under this subsection by establishing its variable
costs in accordance with this paragraph, but a shipper may rebut
that showing by evidence of such type, and in accordance with such
burden of proof, as the Board shall prescribe.

(2) A finding by the Board that a rate charged by a rail carrier
results in a revenue-variable cost percentage for the transportation
to which the rate applies that is equal to or greater than 180 per-
cent does not establish a presumption that—

(A) such rail carrier has or does not have market domi-
nance over such transportation; or

(B) the proposed rate exceeds or does not exceed a reason-
able maximum.

§ 10708. Rail cost adjustment factor
(a) The Board shall, as often as practicable, but in no event

less often than quarterly, publish a rail cost adjustment factor
which shall be a fraction, the numerator of which is the latest pub-
lished Index of Railroad Costs (which index shall be compiled or
verified by the Board, with appropriate adjustments to reflect the
change in composition of railroad costs, including the quality and
mix of material and labor) and the denominator of which is the
same index for the fourth quarter of every fifth year, beginning
with the fourth quarter of 1992.

(b) The rail cost adjustment factor published by the Board
under subsection (a) of this section shall take into account changes
in railroad productivity. The Board shall also publish a similar
index that does not take into account changes in railroad
productivity.

§ 10709. Contracts
(a) One or more rail carriers providing transportation subject

to the jurisdiction of the Board under this part may enter into a
contract with one or more purchasers of rail services to provide
specified services under specified rates and conditions.
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(b) A party to a contract entered into under this section shall
have no duty in connection with services provided under such con-
tract other than those duties specified by the terms of the contract.

(c)(1) A contract that is authorized by this section, and trans-
portation under such contract, shall not be subject to this part, and
may not be subsequently challenged before the Board or in any
court on the grounds that such contract violates a provision of this
part.

(2) The exclusive remedy for any alleged breach of a contract
entered into under this section shall be an action in an appropriate
State court or United States district court, unless the parties other-
wise agree. This section does not confer original jurisdiction on the
district courts of the United States based on section 1331 or 1337
of title 28, United States Code.

(d)(1) A summary of each contract for the transportation of
agricultural products (including grain, as defined in section 3 of the
United States Grain Standards Act (7 U.S.C. 75) and products
thereof) entered into under this section shall be filed with the
Board, containing such nonconfidential information as the Board
prescribes. The Board shall publish special rules for such contracts
in order to ensure that the essential terms of the contract are
available to the general public.

(2) Documents, papers, and records (and any copies thereof) re-
lating to a contract described in subsection (a) shall not be subject
to the mandatory disclosure requirements of section 552 of title 5.

(e) Any lawful contract between a rail carrier and one or more
purchasers of rail service that was in effect on October 1, 1980,
shall be considered a contract authorized by this section.

(f) A rail carrier that enters into a contract as authorized by
this section remains subject to the common carrier obligation set
forth in section 11101, with respect to rail transportation not pro-
vided under such a contract.

(g)(1) No later than 30 days after the date of filing of a sum-
mary of a contract under this section, the Board may, on complaint,
begin a proceeding to review such contract on the grounds de-
scribed in this subsection.

(2)(A) A complaint may be filed under this subsection—
(i) by a shipper on the grounds that such shipper individ-

ually will be harmed because the proposed contract unduly im-
pairs the ability of the contracting rail carrier or carriers to
meet their common carrier obligations to the complainant
under section 11101 of this title; or

(ii) by a port only on the grounds that such port individ-
ually will be harmed because the proposed contract will result
in unreasonable discrimination against such port.
(B) In addition to the grounds for a complaint described in sub-

paragraph (A) of this paragraph, a complaint may be filed by a
shipper of agricultural commodities on the grounds that such ship-
per individually will be harmed because—

(i) the rail carrier has unreasonably discriminated by re-
fusing to enter into a contract with such shipper for rates and
services for the transportation of the same type of commodity
under similar conditions to the contract at issue, and that ship-
per was ready, willing, and able to enter into such a contract
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at a time essentially contemporaneous with the period during
which the contract at issue was offered; or

(ii) the proposed contract constitutes a destructive competi-
tive practice under this part.

In making a determination under clause (ii) of this subparagraph,
the Board shall consider the difference between contract rates and
published single car rates.

(C) For purposes of this paragraph, the term ‘‘unreasonable
discrimination’’ has the same meaning as such term has under sec-
tion 10741 of this title.

(3)(A) Within 30 days after the date a proceeding is commenced
under paragraph (1) of this subsection, or within such shorter time
period after such date as the Board may establish, the Board shall
determine whether the contract that is the subject of such pro-
ceeding is in violation of this section.

(B) If the Board determines, on the basis of a complaint filed
under paragraph (2)(B)(i) of this subsection, that the grounds for
a complaint described in such paragraph have been established
with respect to a rail carrier, the Board shall, subject to the provi-
sions of this section, order such rail carrier to provide rates and
service substantially similar to the contract at issue with such dif-
ferentials in terms and conditions as are justified by the evidence.

(h)(1) Any rail carrier may, in accordance with the terms of
this section, enter into contracts for the transportation of agricul-
tural commodities (including forest products, but not including
wood pulp, wood chips, pulpwood or paper) involving the utilization
of carrier owned or leased equipment not in excess of 40 percent
of the capacity of such carrier’s owned or leased equipment by
major car type (plain boxcars, covered hopper cars, gondolas and
open top hoppers, coal cars, bulkhead flatcars, pulpwood rackcars,
and flatbed equipment, including TOFC/COFC).

(2) The Board may, on request of a rail carrier or other party
or on its own initiative, grant such relief from the limitations of
paragraph (1) of this subsection as the Board considers appro-
priate, if it appears that additional equipment may be made avail-
able without impairing the rail carrier’s ability to meet its common
carrier obligations under section 11101 of this title.

(3)(A) This subsection shall cease to be effective after Sep-
tember 30, 1998.

(B) Before October 1, 1997, the National Grain Car Council
and the Railroad-Shipper Transportation Advisory Council shall
make recommendations to Congress on whether to extend the effec-
tiveness of or otherwise modify this subsection.

SUBCHAPTER II—SPECIAL CIRCUMSTANCES

§ 10721. Government traffic
A rail carrier providing transportation or service for the United

States Government may transport property or individuals for the
United States Government without charge or at a rate reduced
from the applicable commercial rate. Section 3709 of the Revised
Statutes (41 U.S.C. 5) does not apply when transportation for the
United States Government can be obtained from a rail carrier law-
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fully operating in the area where the transportation would be pro-
vided.

§ 10722. Car utilization
In order to encourage more efficient use of freight cars, not-

withstanding any other provision of this part, rail carriers shall be
permitted to establish premium charges for special services or spe-
cial levels of services not otherwise applicable to the movement.
The Board shall facilitate development of such charges so as to in-
crease the utilization of equipment.

SUBCHAPTER III—LIMITATIONS

§ 10741. Prohibitions against discrimination by rail carriers
(a)(1) A rail carrier providing transportation or service subject

to the jurisdiction of the Board under this part may not subject a
person, place, port, or type of traffic to unreasonable discrimina-
tion.

(2) For purposes of this section, a rail carrier engages in unrea-
sonable discrimination when it charges or receives from a person
a different compensation for a service rendered, or to be rendered,
in transportation the rail carrier may perform under this part than
it charges or receives from another person for performing a like
and contemporaneous service in the transportation of a like kind
of traffic under substantially similar circumstances.

(b) This section shall not apply to—
(1) contracts described in section 10709 of this title;
(2) rail rates applicable to different routes; or
(3) discrimination against the traffic of another carrier pro-

viding transportation by any mode.
(c) Differences between rates, classifications, rules, and prac-

tices of rail carriers do not constitute a violation of this section if
such differences result from different services provided by rail car-
riers.

§ 10742. Facilities for interchange of traffic
A rail carrier providing transportation subject to the jurisdic-

tion of the Board under this part shall provide reasonable, proper,
and equal facilities that are within its power to provide for the
interchange of traffic between, and for the receiving, forwarding,
and delivering of passengers and property to and from, its respec-
tive line and a connecting line of another rail carrier or of a water
carrier providing transportation subject to chapter 137.

§ 10743. Liability for payment of rates
(a)(1) Liability for payment of rates for transportation for a

shipment of property by a shipper or consignor to a consignee other
than the shipper or consignor, is determined under this subsection
when the transportation is provided by a rail carrier under this
part. When the shipper or consignor instructs the rail carrier trans-
porting the property to deliver it to a consignee that is an agent
only, not having beneficial title to the property, the consignee is lia-
ble for rates billed at the time of delivery for which the consignee
is otherwise liable, but not for additional rates that may be found
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to be due after delivery if the consignee gives written notice to the
delivering carrier before delivery of the property—

(A) of the agency and absence of beneficial title; and
(B) of the name and address of the beneficial owner of the

property if it is reconsigned or diverted to a place other than
the place specified in the original bill of lading.
(2) When the consignee is liable only for rates billed at the

time of delivery under paragraph (1) of this subsection, the shipper
or consignor, or, if the property is reconsigned or diverted, the ben-
eficial owner, is liable for those additional rates regardless of the
bill of lading or contract under which the property was transported.
The beneficial owner is liable for all rates when the property is re-
consigned or diverted by an agent but is refused or abandoned at
its ultimate destination if the agent gave the rail carrier in the re-
consignment or diversion order a notice of agency and the name
and address of the beneficial owner. A consignee giving the rail car-
rier, and a reconsignor or diverter giving a rail carrier, erroneous
information about the identity of the beneficial owner of the prop-
erty is liable for the additional rates.

(b) Liability for payment of rates for transportation for a ship-
ment of property by a shipper or consignor, named in the bill of
lading as consignee, is determined under this subsection when the
transportation is provided by a rail carrier under this part. When
the shipper or consignor gives written notice, before delivery of the
property, to the line-haul rail carrier that is to make ultimate
delivery—

(1) to deliver the property to another party identified by
the shipper or consignor as the beneficial owner of the prop-
erty; and

(2) that delivery is to be made to that party on payment
of all applicable transportation rates;

that party is liable for the rates billed at the time of delivery and
for additional rates that may be found to be due after delivery if
that party does not pay the rates required to be paid under para-
graph (2) of this subsection on delivery. However, if the party gives
written notice to the delivering rail carrier before delivery that the
party is not the beneficial owner of the property and gives the rail
carrier the name and address of the beneficial owner, then the
party is not liable for those additional rates. A shipper, consignor,
or party to whom delivery is made that gives the delivering rail
carrier erroneous information about the identity of the beneficial
owner, is liable for the additional rates regardless of the bill of lad-
ing or contract under which the property was transported. This
subsection does not apply to a prepaid shipment of property.

(c)(1) A rail carrier may bring an action to enforce liability
under subsection (a) of this section. That rail carrier must bring
the action during the period provided in section 11705(a) of this
title or by the end of the 6th month after final judgment against
it in an action against the consignee, or the beneficial owner named
by the consignee or agent, under that section.

(2) A rail carrier may bring an action to enforce liability under
subsection (b) of this section. That carrier must bring the action
during the period provided in section 11705(a) of this title or by the
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end of the 6th month after final judgment against it in an action
against the shipper, consignor, or other party under that section.

§ 10744. Continuous carriage of freight
A rail carrier providing transportation or service subject to the

jurisdiction of the Board under this part may not enter a combina-
tion or arrangement to prevent the carriage of freight from being
continuous from the place of shipment to the place of destination
whether by change of time schedule, carriage in different cars, or
by other means. The carriage of freight by those rail carriers is con-
sidered to be a continuous carriage from the place of shipment to
the place of destination when a break of bulk, stoppage, or inter-
ruption is not made in good faith for a necessary purpose, and with
the intent of avoiding or unnecessarily interrupting the continuous
carriage or of evading this part.

§ 10745. Transportation services or facilities furnished by
shipper

A rail carrier providing transportation or service subject to the
jurisdiction of the Board under this part may establish a charge or
allowance for transportation or service for property when the owner
of the property, directly or indirectly, furnishes a service related to
or an instrumentality used in the transportation or service. The
Board may prescribe the maximum reasonable charge or allowance
a rail carrier subject to its jurisdiction may pay for a service or
instrumentality furnished under this section. The Board may begin
a proceeding under this section on its own initiative or on applica-
tion.

§ 10746. Demurrage charges
A rail carrier providing transportation subject to the jurisdic-

tion of the Board under this part shall compute demurrage charges,
and establish rules related to those charges, in a way that fulfills
the national needs related to—

(1) freight car use and distribution; and
(2) maintenance of an adequate supply of freight cars to be

available for transportation of property.

§ 10747. Designation of certain routes by shippers
(a)(1) When a person delivers property to a rail carrier for

transportation subject to the jurisdiction of the Board under this
part, the person may direct the rail carrier to transport the prop-
erty over an established through route. When competing rail lines
constitute a part of the route, the person shipping the property
may designate the lines over which the property will be trans-
ported. The designation must be in writing. A rail carrier may be
directed to transport property over a particular through route
when—

(A) there are at least 2 through routes over which the
property could be transported;

(B) a through rate has been established for transportation
over each of those through routes; and

(C) the rail carrier is a party to those routes and rates.
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(2) A rail carrier directed to route property transported under
paragraph (1) of this subsection must issue a through bill of lading
containing the routing instructions and transport the property ac-
cording to the instructions. When the property is delivered to a
connecting rail carrier, that rail carrier must also receive and
transport it according to the routing instructions and deliver it to
the next succeeding rail carrier or consignee according to the
instructions.

(b) The Board may prescribe exceptions to the authority of a
person to direct the movement of traffic under subsection (a) of this
section.

CHAPTER 109—LICENSING

Sec.
10901. Authorizing construction and operation of railroad lines.
10902. Short line purchases by Class II and Class III rail carriers.
10903. Filing and procedure for application to abandon or discontinue.
10904. Offers of financial assistance to avoid abandonment and discontinuance.
10905. Offering abandoned rail properties for sale for public purposes.
10906. Exception.
10907. Railroad development.

§ 10901. Authorizing construction and operation of railroad
lines

(a) A person may—
(1) construct an extension to any of its railroad lines;
(2) construct an additional railroad line;
(3) provide transportation over, or by means of, an ex-

tended or additional railroad line; or
(4) in the case of a person other than a rail carrier, acquire

a railroad line or acquire or operate an extended or additional
railroad line,

only if the Board issues a certificate authorizing such activity
under subsection (c).

(b) A proceeding to grant authority under subsection (a) of this
section begins when an application is filed. On receiving the appli-
cation, the Board shall give reasonable public notice, including no-
tice to the Governor of any affected State, of the beginning of such
proceeding.

(c) The Board shall issue a certificate authorizing activities for
which such authority is requested in an application filed under
subsection (b) unless the Board finds that such activities are incon-
sistent with the public convenience and necessity. Such certificate
may approve the application as filed, or with modifications, and
may require compliance with conditions (other than labor protec-
tion conditions) the Board finds necessary in the public interest.

(d)(1) When a certificate has been issued by the Board under
this section authorizing the construction or extension of a railroad
line, no other rail carrier may block any construction or extension
authorized by such certificate by refusing to permit the carrier to
cross its property if—

(A) the construction does not unreasonably interfere with
the operation of the crossed line;

(B) the operation does not materially interfere with the
operation of the crossed line; and
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(C) the owner of the crossing line compensates the owner
of the crossed line.
(2) If the parties are unable to agree on the terms of operation

or the amount of payment for purposes of paragraph (1) of this sub-
section, either party may submit the matters in dispute to the
Board for determination. The Board shall make a determination
under this paragraph within 120 days after the dispute is sub-
mitted for determination.

§ 10902. Short line purchases by Class II and Class III rail
carriers

(a) A Class II or Class III rail carrier providing transportation
subject to the jurisdiction of the Board under this part may acquire
or operate an extended or additional rail line under this section
only if the Board issues a certificate authorizing such activity
under subsection (c).

(b) A proceeding to grant authority under subsection (a) of this
section begins when an application is filed. On receiving the appli-
cation, the Board shall give reasonable public notice of the begin-
ning of such proceeding.

(c) The Board shall issue a certificate authorizing activities for
which such authority is requested in an application filed under
subsection (b) unless the Board finds that such activities are incon-
sistent with the public convenience and necessity. Such certificate
may approve the application as filed, or with modifications, and
may require compliance with conditions (other than labor protec-
tion conditions) the Board finds necessary in the public interest.

(d) The Board shall require any Class II rail carrier which re-
ceives a certificate under subsection (c) of this section to provide a
fair and equitable arrangement for the protection of the interests
of employees who may be affected thereby. The arrangement shall
consist exclusively of one year of severance pay, which shall not ex-
ceed the amount of earnings from railroad employment of the em-
ployee during the 12-month period immediately preceding the date
on which the application for such certificate is filed with the Board.
The amount of such severance pay shall be reduced by the amount
of earnings from railroad employment of the employee with the ac-
quiring carrier during the 12-month period immediately following
the effective date of the transaction to which the certificate applies.
The parties may agree to terms other than as provided in this sub-
section. The Board shall not require such an arrangement from a
Class III rail carrier which receives a certificate under subsection
(c) of this section.

§ 10903. Filing and procedure for application to abandon or
discontinue

(a)(1) A rail carrier providing transportation subject to the
jurisdiction of the Board under this part who intends to—

(A) abandon any part of its railroad lines; or
(B) discontinue the operation of all rail transportation over

any part of its railroad lines,
must file an application relating thereto with the Board. An aban-
donment or discontinuance may be carried out only as authorized
under this chapter.
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(2) When a rail carrier providing transportation subject to the
jurisdiction of the Board under this part files an application, the
application shall include—

(A) an accurate and understandable summary of the rail
carrier’s reasons for the proposed abandonment or discontinu-
ance;

(B) a statement indicating that each interested person is
entitled to make recommendations to the Board on the future
of the rail line; and

(C)(i) a statement that the line is available for subsidy or
sale in accordance with section 10904 of this title, (ii) a state-
ment that the rail carrier will promptly provide to each inter-
ested party an estimate of the annual subsidy and minimum
purchase price, calculated in accordance with section 10904 of
this title, and (iii) the name and business address of the person
who is authorized to discuss the subsidy or sale terms for the
rail carrier.
(3) The rail carrier shall—

(A) send by certified mail notice of the application to the
chief executive officer of each State that would be directly af-
fected by the proposed abandonment or discontinuance;

(B) post a copy of the notice in each terminal and station
on each portion of a railroad line proposed to be abandoned or
over which all transportation is to be discontinued;

(C) publish a copy of the notice for 3 consecutive weeks in
a newspaper of general circulation in each county in which
each such portion is located;

(D) mail a copy of the notice, to the extent practicable, to
all shippers that have made significant use (as designated by
the Board) of the railroad line during the 12 months preceding
the filing of the application; and

(E) attach to the application filed with the Board an affi-
davit certifying the manner in which subparagraphs (A)
through (D) of this paragraph have been satisfied, and certi-
fying that subparagraphs (A) through (D) have been satisfied
within the most recent 30 days prior to the date the applica-
tion is filed.
(b)(1) Except as provided in subsection (d), abandonment and

discontinuance may occur as provided in section 10904.
(2) The Board shall require as a condition of any abandonment

or discontinuance under this section provisions to protect the inter-
ests of employees. The provisions shall be at least as beneficial to
those interests as the provisions established under sections
11326(a) and 24706(c) of this title.

(c)(1) In this subsection, the term ‘‘potentially subject to aban-
donment’’ has the meaning given the term in regulations of the
Board. The regulations may include standards that vary by region
of the United States and by railroad or group of railroads.

(2) Each rail carrier shall maintain a complete diagram of the
transportation system operated, directly or indirectly, by the rail
carrier. The rail carrier shall submit to the Board and publish
amendments to its diagram that are necessary to maintain the ac-
curacy of the diagram. The diagram shall—
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(A) include a detailed description of each of its railroad
lines potentially subject to abandonment; and

(B) identify each railroad line for which the rail carrier
plans to file an application to abandon or discontinue under
subsection (a) of this section.
(d) A rail carrier providing transportation subject to the juris-

diction of the Board under this part may—
(1) abandon any part of its railroad lines; or
(2) discontinue the operation of all rail transportation over

any part of its railroad lines;
only if the Board finds that the present or future public conven-
ience and necessity require or permit the abandonment or dis-
continuance. In making the finding, the Board shall consider
whether the abandonment or discontinuance will have a serious,
adverse impact on rural and community development.

(e) Subject to this section and sections 10904 and 10905 of this
title, if the Board—

(1) finds public convenience and necessity, it shall—
(A) approve the application as filed; or
(B) approve the application with modifications and re-

quire compliance with conditions that the Board finds are
required by public convenience and necessity; or
(2) fails to find public convenience and necessity, it shall

deny the application.

§ 10904. Offers of financial assistance to avoid abandonment
and discontinuance

(a) In this section—
(1) the term ‘‘avoidable cost’’ means all expenses that

would be incurred by a rail carrier in providing transportation
that would not be incurred if the railroad line over which the
transportation was provided were abandoned or if the trans-
portation were discontinued. Expenses include cash inflows
foregone and cash outflows incurred by the rail carrier as a re-
sult of not abandoning or discontinuing the transportation.
Cash inflows foregone and cash outflows incurred include—

(A) working capital and required capital expenditure;
(B) expenditures to eliminate deferred maintenance;
(C) the current cost of freight cars, locomotives, and

other equipment; and
(D) the foregone tax benefits from not retiring prop-

erties from rail service and other effects of applicable Fed-
eral and State income taxes; and
(2) the term ‘‘reasonable return’’ means—

(A) if a rail carrier is not in reorganization, the cost
of capital to the rail carrier, as determined by the Board;
and

(B) if a rail carrier is in reorganization, the mean cost
of capital of rail carriers not in reorganization, as deter-
mined by the Board.

(b) Any rail carrier which has filed an application for abandon-
ment or discontinuance shall provide promptly to a party consid-
ering an offer of financial assistance and shall provide concurrently
to the Board—
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(1) an estimate of the annual subsidy and minimum pur-
chase price required to keep the line or a portion of the line
in operation;

(2) its most recent reports on the physical condition of that
part of the railroad line involved in the proposed abandonment
or discontinuance;

(3) traffic, revenue, and other data necessary to determine
the amount of annual financial assistance which would be re-
quired to continue rail transportation over that part of the rail-
road line; and

(4) any other information that the Board considers nec-
essary to allow a potential offeror to calculate an adequate sub-
sidy or purchase offer.
(c) Within 4 months after an application is filed under section

10903, any person may offer to subsidize or purchase the railroad
line that is the subject of such application. Such offer shall be filed
concurrently with the Board. If the offer to subsidize or purchase
is less than the carrier’s estimate stated pursuant to subsection
(b)(1), the offer shall explain the basis of the disparity, and the
manner in which the offer is calculated.

(d)(1) Unless the Board, within 15 days after the expiration of
the 4-month period described in subsection (c), finds that one or
more financially responsible persons (including a governmental au-
thority) have offered financial assistance regarding that part of the
railroad line to be abandoned or over which all rail transportation
is to be discontinued, abandonment or discontinuance may be car-
ried out in accordance with section 10903.

(2) If the Board finds that such an offer or offers of financial
assistance has been made within such period, abandonment or dis-
continuance shall be postponed until—

(A) the carrier and a financially responsible person have
reached agreement on a transaction for subsidy or sale of the
line; or

(B) the conditions and amount of compensation are estab-
lished under subsection (f).
(e) Except as provided in subsection (f)(3), if the rail carrier

and a financially responsible person (including a governmental au-
thority) fail to agree on the amount or terms of the subsidy or pur-
chase, either party may, within 30 days after the offer is made, re-
quest that the Board establish the conditions and amount of com-
pensation.

(f)(1) Whenever the Board is requested to establish the condi-
tions and amount of compensation under this section—

(A) the Board shall render its decision within 30 days;
(B) for proposed sales, the Board shall determine the price

and other terms of sale, except that in no case shall the Board
set a price which is below the fair market value of the line (in-
cluding, unless otherwise mutually agreed, all facilities on the
line or portion necessary to provide effective transportation
services); and

(C) for proposed subsidies, the Board shall establish the
compensation as the difference between the revenues attrib-
utable to that part of the railroad line and the avoidable cost
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of providing rail freight transportation on the line, plus a rea-
sonable return on the value of the line.
(2) The decision of the Board shall be binding on both parties,

except that the person who has offered to subsidize or purchase the
line may withdraw his offer within 10 days of the Board’s decision.
In such a case, the abandonment or discontinuance may be carried
out immediately, unless other offers are being considered pursuant
to paragraph (3) of this subsection.

(3) If a rail carrier receives more than one offer to subsidize
or purchase, it shall select the offeror with whom it wishes to
transact business, and complete the subsidy or sale agreement, or
request that the Board establish the conditions and amount of com-
pensation before the 40th day after the expiration of the 4-month
period described in subsection (c). If no agreement on subsidy or
sale is reached within such 40-day period and the Board has not
been requested to establish the conditions and amount of com-
pensation, any other offeror whose offer was made within the 4-
month period described in subsection (c) may request that the
Board establish the conditions and amount of compensation. If the
Board has established the conditions and amount of compensation,
and the original offer has been withdrawn, any other offeror whose
offer was made within the 4-month period described in subsection
(c) may accept the Board’s decision within 20 days after such deci-
sion, and the Board shall require the carrier to enter into a subsidy
or sale agreement with such offeror, if such subsidy or sale agree-
ment incorporates the Board’s decision.

(4)(A) No purchaser of a line or portion of line sold under this
section may transfer or discontinue service on such line prior to the
end of the second year after consummation of the sale, nor may
such purchaser transfer such line, except to the rail carrier from
whom it was purchased, prior to the end of the fifth year after con-
summation of the sale.

(B) No subsidy arrangement approved under this section shall
remain in effect for more than one year, unless otherwise mutually
agreed by the parties.

(g) Upon abandonment of a railroad line under this chapter,
the obligation of the rail carrier abandoning the line to provide
transportation on that line, as required by section 11101(a), is
extinguished.

§ 10905. Offering abandoned rail properties for sale for pub-
lic purposes

When the Board approves an application to abandon or dis-
continue under section 10903, the Board shall find whether the rail
properties that are involved in the proposed abandonment or dis-
continuance are appropriate for use for public purposes, including
highways, other forms of mass transportation, conservation, energy
production or transmission, or recreation. If the Board finds that
the rail properties proposed to be abandoned are appropriate for
public purposes and not required for continued rail operations, the
properties may be sold, leased, exchanged, or otherwise disposed of
only under conditions provided in the order of the Board. The con-
ditions may include a prohibition on any such disposal for a period
of not more than 180 days after the effective date of the order, un-
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less the properties have first been offered, on reasonable terms, for
sale for public purposes.

§ 10906. Exception
Notwithstanding section 10901 and subchapter II of chapter

113 of this title, and without the approval of the Board, a rail car-
rier providing transportation subject to the jurisdiction of the
Board under this part may enter into arrangements for the joint
ownership or joint use of spur, industrial, team, switching, or side
tracks. The Board does not have authority under this chapter over
construction, acquisition, operation, abandonment, or discontinu-
ance of spur, industrial, team, switching, or side tracks.

§ 10907. Railroad development
(a) In this section, the term ‘‘financially responsible person’’

means a person who—
(1) is capable of paying the constitutional minimum value

of the railroad line proposed to be acquired; and
(2) is able to assure that adequate transportation will be

provided over such line for a period of not less than 3 years.
Such term includes a governmental authority but does not include
a Class I or Class II rail carrier.

(b)(1) When the Board finds that—
(A)(i) the public convenience and necessity require or per-

mit the sale of a particular railroad line under this section; or
(ii) a railroad line is on a system diagram map as required

under section 10903 of this title, but the rail carrier owning
such line has not filed an application to abandon such line
under section 10903 of this title before an application to pur-
chase such line, or any required preliminary filing with respect
to such application, is filed under this section; and

(B) an application to purchase such line has been filed by
a financially responsible person,

the Board shall require the rail carrier owning the railroad line to
sell such line to such financially responsible person at a price not
less than the constitutional minimum value.

(2) For purposes of this subsection, the constitutional minimum
value of a particular railroad line shall be presumed to be not less
than the net liquidation value of such line or the going concern
value of such line, whichever is greater.

(c)(1) For purposes of this section, the Board may determine
that the public convenience and necessity require or permit the
sale of a railroad line if the Board determines, after a hearing on
the record, that—

(A) the rail carrier operating such line refuses within a
reasonable time to make the necessary efforts to provide ade-
quate service to shippers who transport traffic over such line;

(B) the transportation over such line is inadequate for the
majority of shippers who transport traffic over such line;

(C) the sale of such line will not have a significantly ad-
verse financial effect on the rail carrier operating such line;

(D) the sale of such line will not have an adverse effect on
the overall operational performance of the rail carrier oper-
ating such line; and
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(E) the sale of such line will be likely to result in improved
railroad transportation for shippers that transport traffic over
such line.
(2) In a proceeding under this subsection, the burden of prov-

ing that the public convenience and necessity require or permit the
sale of a particular railroad line is on the person filing the applica-
tion to acquire such line. If the Board finds under this subsection
that the public convenience and necessity require or permit the
sale of a particular railroad line, the Board shall concurrently no-
tify the parties of such finding and publish such finding in the Fed-
eral Register.

(d) In the case of any railroad line subject to sale under sub-
section (a) of this section, the Board shall, upon the request of the
acquiring carrier, require the selling carrier to provide to the ac-
quiring carrier trackage rights to allow a reasonable interchange
with the selling carrier or to move power equipment or empty roll-
ing stock between noncontiguous feeder lines operated by the ac-
quiring carrier. The Board shall require the acquiring carrier to
provide the selling carrier reasonable compensation for any such
trackage rights.

(e) The Board shall require, to the maximum extent prac-
ticable, the use of the employees who would normally have per-
formed work in connection with a railroad line subject to a sale
under this section.

(f) In the case of a railroad line which carried less than
3,000,000 gross ton miles of traffic per mile in the preceding cal-
endar year, whenever a purchasing carrier under this section peti-
tions the Board for joint rates applicable to traffic moving over
through routes in which the purchasing carrier may practicably
participate, the Board shall, within 30 days after the date such
petition is filed and pursuant to section 10705(a) of this title, re-
quire the establishment of reasonable joint rates and divisions over
such route.

(g)(1) Any person operating a railroad line acquired under this
section may elect to be exempt from any of the provisions of this
part, except that such a person may not be exempt from the provi-
sions of chapter 107 of this title with respect to transportation
under a joint rate.

(2) The provisions of paragraph (1) of this subsection shall
apply to any line of railroad which was abandoned during the 18-
month period immediately prior to October 1, 1980, and was subse-
quently purchased by a financially responsible person.

(h) If a purchasing carrier under this section proposes to sell
or abandon all or any portion of a purchased railroad line, such
purchasing carrier shall offer the right of first refusal with respect
to such line or portion thereof to the carrier which sold such line
under this section. Such offer shall be made at a price equal to the
sum of the price paid by such purchasing carrier to such selling
carrier for such line or portion thereof and the fair market value
(less deterioration) of any improvements made, as adjusted to re-
flect inflation.

(i) Any person operating a railroad line acquired under this
section may determine preconditions, such as payment of a subsidy,
which must be met by shippers in order to obtain service over such
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lines, but such operator must notify the shippers on the line of its
intention to impose such preconditions.
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SUBCHAPTER I—GENERAL REQUIREMENTS

§ 11101. Common carrier transportation, service, and rates
(a) A rail carrier providing transportation or service subject to

the jurisdiction of the Board under this part shall provide the
transportation or service on reasonable request. A rail carrier shall
not be found to have violated this section because it fulfills its rea-
sonable commitments under contracts authorized under section
10709 of this title before responding to reasonable requests for
service. Commitments which deprive a carrier of its ability to re-
spond to reasonable requests for common carrier service are not
reasonable.

(b) A rail carrier shall also provide to any person, on request,
the carrier’s rates and other service terms. The response by a rail
carrier to a request for the carrier’s rates and other service terms
shall be—

(1) in writing and forwarded to the requesting person
promptly after receipt of the request; or

(2) promptly made available in electronic form.
(c) A rail carrier may not increase any common carrier rates

or change any common carrier service terms unless 20 days have
expired after written or electronic notice is provided to any person
who, within the previous 12 months—

(1) has requested such rates or terms under subsection (b);
or

(2) has made arrangements with the carrier for a shipment
that would be subject to such increased rates or changed
terms.
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(d) With respect to transportation of agricultural products, in
addition to the requirements of subsections (a), (b), and (c), a rail
carrier shall publish, make available, and retain for public inspec-
tion its common carrier rates, schedules of rates, and other service
terms, and any proposed and actual changes to such rates and
service terms. For purposes of this subsection, agricultural prod-
ucts shall include grain as defined in section 3 of the United States
Grain Standards Act (7 U.S.C. 75) and all products thereof, and
fertilizer.

(e) A rail carrier shall provide transportation or service in
accordance with the rates and service terms, and any changes
thereto, as published or otherwise made available under subsection
(b), (c), or (d).

(f) The Board shall, by regulation, establish rules to implement
this section. The regulations shall provide for immediate disclosure
and dissemination of rates and service terms, including classifica-
tions, rules, and practices, and their effective dates. Final regula-
tions shall be adopted by the Board not later than 180 days after
January 1, 1996.

§ 11102. Use of terminal facilities
(a) The Board may require terminal facilities, including main-

line tracks for a reasonable distance outside of a terminal, owned
by a rail carrier providing transportation subject to the jurisdiction
of the Board under this part, to be used by another rail carrier if
the Board finds that use to be practicable and in the public interest
without substantially impairing the ability of the rail carrier own-
ing the facilities or entitled to use the facilities to handle its own
business. The rail carriers are responsible for establishing the con-
ditions and compensation for use of the facilities. However, if the
rail carriers cannot agree, the Board may establish conditions and
compensation for use of the facilities under the principle controlling
compensation in condemnation proceedings. The compensation
shall be paid or adequately secured before a rail carrier may begin
to use the facilities of another rail carrier under this section.

(b) A rail carrier whose terminal facilities are required to be
used by another rail carrier under this section is entitled to recover
damages from the other rail carrier for injuries sustained as the re-
sult of compliance with the requirement or for compensation for the
use, or both as appropriate, in a civil action, if it is not satisfied
with the conditions for use of the facilities or if the amount of the
compensation is not paid promptly.

(c)(1) The Board may require rail carriers to enter into recip-
rocal switching agreements, where it finds such agreements to be
practicable and in the public interest, or where such agreements
are necessary to provide competitive rail service. The rail carriers
entering into such an agreement shall establish the conditions and
compensation applicable to such agreement, but, if the rail carriers
cannot agree upon such conditions and compensation within a rea-
sonable period of time, the Board may establish such conditions
and compensation.

(2) The Board may require reciprocal switching agreements en-
tered into by rail carriers pursuant to this subsection to contain
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provisions for the protection of the interests of employees affected
thereby.

(d) The Board shall complete any proceeding under subsection
(a) or (b) within 180 days after the filing of the request for relief.

§ 11103. Switch connections and tracks
(a) On application of the owner of a lateral branch line of rail-

road, or of a shipper tendering interstate traffic for transportation,
a rail carrier providing transportation subject to the jurisdiction of
the Board under this part shall construct, maintain, and operate,
on reasonable conditions, a switch connection to connect that
branch line or private side track with its railroad and shall furnish
cars to move that traffic to the best of its ability without discrimi-
nation in favor of or against the shipper when the connection—

(1) is reasonably practicable;
(2) can be made safely; and
(3) will furnish sufficient business to justify its construc-

tion and maintenance.
(b) If a rail carrier fails to install and operate a switch connec-

tion after application is made under subsection (a) of this section,
the owner of the lateral branch line of railroad or the shipper may
file a complaint with the Board under section 11701 of this title.
The Board shall investigate the complaint and decide the safety,
practicability, justification, and compensation to be paid for the
connection. The Board may direct the rail carrier to comply with
subsection (a) of this section only after a full hearing.

SUBCHAPTER II—CAR SERVICE

§ 11121. Criteria
(a)(1) A rail carrier providing transportation subject to the

jurisdiction of the Board under this part shall furnish safe and ade-
quate car service and establish, observe, and enforce reasonable
rules and practices on car service. The Board may require a rail
carrier to provide facilities and equipment that are reasonably nec-
essary to furnish safe and adequate car service if the Board decides
that the rail carrier has materially failed to furnish that service.
The Board may begin a proceeding under this paragraph when an
interested person files an application with it. The Board may act
only after a hearing on the record and an affirmative finding, based
on the evidence presented, that—

(A) providing the facilities or equipment will not materi-
ally and adversely affect the ability of the rail carrier to pro-
vide safe and adequate transportation;

(B) the amount spent for the facilities or equipment, in-
cluding a return equal to the rail carrier’s current cost of cap-
ital, will be recovered; and

(C) providing the facilities or equipment will not impair
the ability of the rail carrier to attract adequate capital.
(2) The Board may require a rail carrier to file its car service

rules with the Board.
(b) The Board may designate and appoint agents and agencies

to make and carry out its directions related to car service and mat-
ters under sections 11123 and 11124(a)(1) of this title.
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(c) The Board shall consult, as it considers necessary, with the
National Grain Car Council on matters within the charter of that
body.

§ 11122. Compensation and practice
(a) The regulations of the Board on car service shall encourage

the purchase, acquisition, and efficient use of freight cars. The reg-
ulations may include—

(1) the compensation to be paid for the use of a locomotive,
freight car, or other vehicle;

(2) the other terms of any arrangement for the use by a
rail carrier of a locomotive, freight car, or other vehicle not
owned by the rail carrier using the locomotive, freight car, or
other vehicle, whether or not owned by another carrier, ship-
per, or third person; and

(3) sanctions for nonobservance.
(b) The rate of compensation to be paid for each type of freight

car shall be determined by the expense of owning and maintaining
that type of freight car, including a fair return on its cost giving
consideration to current costs of capital, repairs, materials, parts,
and labor. In determining the rate of compensation, the Board shall
consider the transportation use of each type of freight car, the na-
tional level of ownership of each type of freight car, and other fac-
tors that affect the adequacy of the national freight car supply.

§ 11123. Situations requiring immediate action to serve the
public

(a) When the Board determines that shortage of equipment,
congestion of traffic, unauthorized cessation of operations, or other
failure of traffic movement exists which creates an emergency situ-
ation of such magnitude as to have substantial adverse effects on
shippers, or on rail service in a region of the United States, or that
a rail carrier providing transportation subject to the jurisdiction of
the Board under this part cannot transport the traffic offered to it
in a manner that properly serves the public, the Board may, to pro-
mote commerce and service to the public, for a period not to exceed
30 days—

(1) direct the handling, routing, and movement of the traf-
fic of a rail carrier and its distribution over its own or other
railroad lines;

(2) require joint or common use of railroad facilities;
(3) prescribe temporary through routes; or
(4) give directions for—

(A) preference or priority in transportation;
(B) embargoes; or
(C) movement of traffic under permits.

(b)(1) Except with respect to proceedings under paragraph (2)
of this subsection, the Board may act under this section on its own
initiative or on application without regard to subchapter II of chap-
ter 5 of title 5.

(2) Rail carriers may establish between themselves the terms
of compensation for operations, and use of facilities and equipment,
required under this section. When rail carriers do not agree on the
terms of compensation under this section, the Board may establish
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the terms for them. The Board may act under subsection (a) before
conducting a proceeding under this paragraph.

(3) When a rail carrier is directed under this section to operate
the lines of another rail carrier due to that carrier’s cessation of
operations, compensation for the directed operations shall derive
only from revenues generated by the directed operations.

(c)(1) The Board may extend any action taken under subsection
(a) of this section beyond 30 days if the Board finds that a trans-
portation emergency described in subsection (a) continues to exist.
Action by the Board under subsection (a) of this section may not
remain in effect for more than 240 days beyond the initial 30-day
period.

(2) The Board may not take action under this section that
would—

(A) cause a rail carrier to operate in violation of this part;
or

(B) impair substantially the ability of a rail carrier to
serve its own customers adequately, or to fulfill its common
carrier obligations.
(3) A rail carrier directed by the Board to take action under

this section is not responsible, as a result of that action, for debts
of any other rail carrier.

(d) In carrying out this section, the Board shall require, to the
maximum extent practicable, the use of employees who would nor-
mally have performed work in connection with the traffic subject
to the action of the Board.

§ 11124. War emergencies; embargoes imposed by carriers
(a)(1) When the President, during time of war or threatened

war, notifies the Board that it is essential to the defense and secu-
rity of the United States to give preference or priority to the move-
ment of certain traffic, the Board shall direct that preference or
priority be given to that traffic.

(2) When the President, during time of war or threatened war,
demands that preference and precedence be given to the transpor-
tation of troops and material of war over all other traffic, all rail
carriers providing transportation subject to the jurisdiction of the
Board under this part shall adopt every means within their control
to facilitate and expedite the military traffic.

(b) An embargo imposed by any such rail carrier does not apply
to shipments consigned to agents of the United States Government
for its use. The rail carrier shall deliver those shipments as
promptly as possible.

SUBCHAPTER III—REPORTS AND RECORDS

§ 11141. Definitions
In this subchapter—

(1) the terms ‘‘rail carrier’’ and ‘‘lessor’’ include a receiver
or trustee of a rail carrier and lessor, respectively;

(2) the term ‘‘lessor’’ means a person owning a railroad
that is leased to and operated by a carrier providing transpor-
tation subject to the jurisdiction of the Board under this part;
and
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(3) the term ‘‘association’’ means an organization main-
tained by or in the interest of a group of rail carriers providing
transportation or service subject to the jurisdiction of the
Board under this part that performs a service, or engages in
activities, related to transportation under this part.

§ 11142. Uniform accounting system
The Board may prescribe a uniform accounting system for

classes of rail carriers providing transportation subject to the juris-
diction of the Board under this part. To the maximum extent prac-
ticable, the Board shall conform such system to generally accepted
accounting principles, and shall administer this subchapter in
accordance with such principles.

§ 11143. Depreciation charges
The Board shall, for a class of rail carriers providing transpor-

tation subject to its jurisdiction under this part, prescribe, and
change when necessary, those classes of property for which depre-
ciation charges may be included under operating expenses and a
rate of depreciation that may be charged to a class of property. The
Board may classify those rail carriers for purposes of this section.
A rail carrier for whom depreciation charges and rates of deprecia-
tion are in effect under this section for any class of property may
not—

(1) charge to operating expenses a depreciation charge on
a class of property other than that prescribed by the Board;

(2) charge another rate of depreciation; or
(3) include other depreciation charges in operating ex-

penses.

§ 11144. Records: form; inspection; preservation
(a) The Board may prescribe the form of records required to be

prepared or compiled under this subchapter—
(1) by rail carriers and lessors, including records related to

movement of traffic and receipts and expenditures of money;
and

(2) by persons furnishing cars to or for a rail carrier pro-
viding transportation subject to the jurisdiction of the Board
under this part to the extent related to those cars or that serv-
ice.
(b) The Board, or an employee designated by the Board, may

on demand and display of proper credentials—
(1) inspect and examine the lands, buildings, and equip-

ment of a rail carrier or lessor; and
(2) inspect and copy any record of—

(A) a rail carrier, lessor, or association;
(B) a person controlling, controlled by, or under com-

mon control with a rail carrier if the Board considers
inspection relevant to that person’s relation to, or trans-
action with, that rail carrier; and

(C) a person furnishing cars to or for a rail carrier if
the Board prescribed the form of that record.
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(c) The Board may prescribe the time period during which
operating, accounting, and financial records must be preserved by
rail carriers, lessors, and persons furnishing cars.

§ 11145. Reports by rail carriers, lessors, and associations
(a) The Board may require—

(1) rail carriers, lessors, and associations, or classes of
them as the Board may prescribe, to file annual, periodic, and
special reports with the Board containing answers to questions
asked by it; and

(2) a person furnishing cars to a rail carrier to file reports
with the Board containing answers to questions about those
cars.
(b)(1) An annual report shall contain an account, in as much

detail as the Board may require, of the affairs of the rail carrier,
lessor, or association for the 12-month period ending on December
31 of each year.

(2) An annual report shall be filed with the Board by the end
of the third month after the end of the year for which the report
is made unless the Board extends the filing date or changes the pe-
riod covered by the report. The annual report and, if the Board re-
quires, any other report made under this section, shall be made
under oath.

SUBCHAPTER IV—RAILROAD COST ACCOUNTING

§ 11161. Implementation of cost accounting principles
The Board shall periodically review its cost accounting rules

and shall make such changes in those rules as are required to
achieve the regulatory purposes of this part. The Board shall in-
sure that the rules promulgated under this section are the most
efficient and least burdensome means by which the required infor-
mation may be developed for regulatory purposes. To the maximum
extent practicable, the Board shall conform such rules to generally
accepted accounting principles.

§ 11162. Rail carrier cost accounting system
(a) Each rail carrier shall have and maintain a cost accounting

system that is in compliance with the rules promulgated by the
Board under section 11161 of this title. A rail carrier may, after
notifying the Board, make modifications in such system unless,
within 60 days after the date of notification, the Board finds such
modifications to be inconsistent with the rules promulgated by the
Board under section 11161 of this title.

(b) For purposes of determining whether the cost accounting
system of a rail carrier is in compliance with the rules promulgated
by the Board, the Board shall have the right to examine and make
copies of any documents, papers, or records of such rail carrier re-
lating to compliance with such rules. Such documents, papers, and
records (and any copies thereof) shall not be subject to the manda-
tory disclosure requirements of section 552 of title 5.
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§ 11163. Cost availability
As required by the rules of the Board governing discovery in

Board proceedings, rail carriers shall make relevant cost data
available to shippers, States, ports, communities, and other inter-
ested parties that are a party to a Board proceeding in which such
data are required.

§ 11164. Accounting and cost reporting
To obtain expense and revenue information for regulatory pur-

poses, the Board may promulgate reasonable rules for rail carriers
providing transportation subject to the jurisdiction of the Board
under this part, prescribing expense and revenue accounting and
reporting requirements consistent with generally accepted account-
ing principles uniformly applied to such carriers. Such require-
ments shall be cost effective and compatible with and not duplica-
tive of the managerial and responsibility accounting requirements
of those carriers.

CHAPTER 113—FINANCE

SUBCHAPTER I—EQUIPMENT TRUSTS AND SECURITY INTERESTS
Sec.
11301. Equipment trusts: recordation; evidence of indebtedness.

SUBCHAPTER II—COMBINATIONS
11321. Scope of authority.
11322. Limitation on pooling and division of transportation or earnings.
11323. Consolidation, merger, and acquisition of control.
11324. Consolidation, merger, and acquisition of control: conditions of approval.
11325. Consolidation, merger, and acquisition of control: procedure.
11326. Employee protective arrangements in transactions involving rail carriers.
11327. Supplemental orders.
11328. Restrictions on officers and directors.

SUBCHAPTER I—EQUIPMENT TRUSTS AND SECURITY
INTERESTS

§ 11301. Equipment trusts: recordation; evidence of indebt-
edness

(a) A mortgage (other than a mortgage under chapter 313 of
title 46), lease, equipment trust agreement, conditional sales agree-
ment, or other instrument evidencing the mortgage, lease, condi-
tional sale, or bailment of or security interest in vessels, railroad
cars, locomotives, or other rolling stock, or accessories used on such
railroad cars, locomotives, or other rolling stock (including super-
structures and racks), intended for a use related to interstate com-
merce shall be filed with the Board in order to perfect the security
interest that is the subject of such instrument. An assignment of
a right or interest under one of those instruments and an amend-
ment to that instrument or assignment including a release, dis-
charge, or satisfaction of any part of it shall also be filed with the
Board. The instrument, assignment, or amendment must be in
writing, executed by the parties to it, and acknowledged or verified
under Board regulations. When filed under this section, that docu-
ment is notice to, and enforceable against, all persons. A document
filed under this section does not have to be filed, deposited, reg-
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istered, or recorded under another law of the United States, a State
(or its political subdivisions), or territory or possession of the
United States, related to filing, deposit, registration, or recordation
of those documents. This section does not change chapter 313 of
title 46.

(b) The Board shall maintain a system for recording each docu-
ment filed under subsection (a) of this section and mark each of
them with a consecutive number and the date and hour of their
recordation. The Board shall maintain and keep open for public
inspection an index of documents filed under that subsection. That
index shall include the name and address of the principal debtors,
trustees, guarantors, and other parties to those documents and
may include other facts that will assist in determining the rights
of the parties to those transactions.

(c) The Board may to the greatest extent practicable perform
its functions under this section through contracts with private sec-
tor entities.

(d) A mortgage, lease, equipment trust agreement, conditional
sales agreement, or other instrument evidencing the mortgage,
lease, conditional sale, or bailment of or security interest in vessels,
railroad cars, locomotives, or other rolling stock, or accessories used
on such railroad cars, locomotives, or other rolling stock (including
superstructures and racks), or any assignment thereof, which—

(1) is duly constituted under the laws of a country other
than the United States; and

(2) relates to property that bears the reporting marks and
identification numbers of any person domiciled in or corpora-
tion organized under the laws of such country,

shall be recognized with the same effect as having been filed under
this section.

(e) Interests with respect to which documents are filed or rec-
ognized under this section are deemed perfected in all jurisdictions,
and shall be governed by applicable State or foreign law in all mat-
ters not specifically governed by this section.

(f) The Board shall collect, maintain, and keep open for public
inspection a railway equipment register consistent with the man-
ner and format maintained by the Interstate Commerce Commis-
sion as of January 1, 1996.

SUBCHAPTER II—COMBINATIONS

§ 11321. Scope of authority
(a) The authority of the Board under this subchapter is exclu-

sive. A rail carrier or corporation participating in or resulting from
a transaction approved by or exempted by the Board under this
subchapter may carry out the transaction, own and operate prop-
erty, and exercise control or franchises acquired through the trans-
action without the approval of a State authority. A rail carrier, cor-
poration, or person participating in that approved or exempted
transaction is exempt from the antitrust laws and from all other
law, including State and municipal law, as necessary to let that
rail carrier, corporation, or person carry out the transaction, hold,
maintain, and operate property, and exercise control or franchises
acquired through the transaction. However, if a purchase and sale,
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a lease, or a corporate consolidation or merger is involved in the
transaction, the carrier or corporation may carry out the trans-
action only with the assent of a majority, or the number required
under applicable State law, of the votes of the holders of the capital
stock of that corporation entitled to vote. The vote must occur at
a regular meeting, or special meeting called for that purpose, of
those stockholders and the notice of the meeting must indicate its
purpose.

(b) A power granted under this subchapter to a carrier or cor-
poration is in addition to and changes its powers under its cor-
porate charter and under State law. Action under this subchapter
does not establish or provide for establishing a corporation under
the laws of the United States.

§ 11322. Limitation on pooling and division of transpor-
tation or earnings

(a) A rail carrier providing transportation subject to the juris-
diction of the Board under this part may not agree or combine with
another of those rail carriers to pool or divide traffic or services or
any part of their earnings without the approval of the Board under
this section or section 11123 of this title. The Board may approve
and authorize the agreement or combination if the rail carriers in-
volved assent to the pooling or division and the Board finds that
a pooling or division of traffic, services, or earnings—

(1) will be in the interest of better service to the public or
of economy of operation; and

(2) will not unreasonably restrain competition.
(b) The Board may impose conditions governing the pooling or

division and may approve and authorize payment of a reasonable
consideration between the rail carriers.

(c) The Board may begin a proceeding under this section on its
own initiative or on application.

§ 11323. Consolidation, merger, and acquisition of control
(a) The following transactions involving rail carriers providing

transportation subject to the jurisdiction of the Board under this
part may be carried out only with the approval and authorization
of the Board:

(1) Consolidation or merger of the properties or franchises
of at least 2 rail carriers into one corporation for the owner-
ship, management, and operation of the previously separately
owned properties.

(2) A purchase, lease, or contract to operate property of an-
other rail carrier by any number of rail carriers.

(3) Acquisition of control of a rail carrier by any number
of rail carriers.

(4) Acquisition of control of at least 2 rail carriers by a per-
son that is not a rail carrier.

(5) Acquisition of control of a rail carrier by a person that
is not a rail carrier but that controls any number of rail car-
riers.

(6) Acquisition by a rail carrier of trackage rights over, or
joint ownership in or joint use of, a railroad line (and terminals
incidental to it) owned or operated by another rail carrier.
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(b) A person may carry out a transaction referred to in sub-
section (a) of this section or participate in achieving the control or
management, including the power to exercise control or manage-
ment, in a common interest of more than one of those rail carriers,
regardless of how that result is reached, only with the approval
and authorization of the Board under this subchapter. In addition
to other transactions, each of the following transactions are consid-
ered achievements of control or management:

(1) A transaction by a rail carrier that has the effect of
putting that rail carrier and person affiliated with it, taken to-
gether, in control of another rail carrier.

(2) A transaction by a person affiliated with a rail carrier
that has the effect of putting that rail carrier and persons
affiliated with it, taken together, in control of another rail car-
rier.

(3) A transaction by at least 2 persons acting together (one
of whom is a rail carrier or is affiliated with a rail carrier) that
has the effect of putting those persons and rail carriers and
persons affiliated with any of them, or with any of those affili-
ated rail carriers, taken together, in control of another rail car-
rier.
(c) A person is affiliated with a rail carrier under this sub-

chapter if, because of the relationship between that person and a
rail carrier, it is reasonable to believe that the affairs of another
rail carrier, control of which may be acquired by that person, will
be managed in the interest of the other rail carrier.

§ 11324. Consolidation, merger, and acquisition of control:
conditions of approval

(a) The Board may begin a proceeding to approve and author-
ize a transaction referred to in section 11323 of this title on appli-
cation of the person seeking that authority. When an application is
filed with the Board, the Board shall notify the chief executive offi-
cer of each State in which property of the rail carriers involved in
the proposed transaction is located and shall notify those rail car-
riers. The Board shall hold a public hearing unless the Board
determines that a public hearing is not necessary in the public in-
terest.

(b) In a proceeding under this section which involves the
merger or control of at least two Class I railroads, as defined by
the Board, the Board shall consider at least—

(1) the effect of the proposed transaction on the adequacy
of transportation to the public;

(2) the effect on the public interest of including, or failing
to include, other rail carriers in the area involved in the pro-
posed transaction;

(3) the total fixed charges that result from the proposed
transaction;

(4) the interest of rail carrier employees affected by the
proposed transaction; and

(5) whether the proposed transaction would have an ad-
verse effect on competition among rail carriers in the affected
region or in the national rail system.
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(c) The Board shall approve and authorize a transaction under
this section when it finds the transaction is consistent with the
public interest. The Board may impose conditions governing the
transaction, including the divestiture of parallel tracks or requiring
the granting of trackage rights and access to other facilities. Any
trackage rights and related conditions imposed to alleviate anti-
competitive effects of the transaction shall provide for operating
terms and compensation levels to ensure that such effects are
alleviated. When the transaction contemplates a guaranty or
assumption of payment of dividends or of fixed charges or will re-
sult in an increase of total fixed charges, the Board may approve
and authorize the transaction only if it finds that the guaranty,
assumption, or increase is consistent with the public interest. The
Board may require inclusion of other rail carriers located in the
area involved in the transaction if they apply for inclusion and the
Board finds their inclusion to be consistent with the public interest.

(d) In a proceeding under this section which does not involve
the merger or control of at least two Class I railroads, as defined
by the Board, the Board shall approve such an application unless
it finds that—

(1) as a result of the transaction, there is likely to be sub-
stantial lessening of competition, creation of a monopoly, or re-
straint of trade in freight surface transportation in any region
of the United States; and

(2) the anticompetitive effects of the transaction outweigh
the public interest in meeting significant transportation needs.

In making such findings, the Board shall, with respect to any ap-
plication that is part of a plan or proposal developed under section
333(a)–(d) of this title, accord substantial weight to any rec-
ommendations of the Attorney General.

(e) No transaction described in section 11326(b) may have the
effect of avoiding a collective bargaining agreement or shifting
work from a rail carrier with a collective bargaining agreement to
a rail carrier without a collective bargaining agreement.

(f)(1) To the extent provided in this subsection, a proceeding
under this subchapter relating to a transaction involving at least
one Class I rail carrier shall not be considered an adjudication re-
quired by statute to be determined on the record after opportunity
for an agency hearing, for the purposes of subchapter II of chapter
5 of title 5, United States Code.

(2) Ex parte communications, as defined in section 551(14) of
title 5, United States Code, shall be permitted in proceedings de-
scribed in paragraph (1) of this subsection, subject to the require-
ments of paragraph (3) of this subsection.

(3)(A) Any member or employee of the Board who makes or re-
ceives a written ex parte communication concerning the merits of
a proceeding described in paragraph (1) shall promptly place the
communication in the public docket of the proceeding.

(B) Any member or employee of the Board who makes or re-
ceives an oral ex parte communication concerning the merits of a
proceeding described in paragraph (1) shall promptly place a writ-
ten summary of the oral communication in the public docket of the
proceeding.
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(4) Nothing in this subsection shall be construed to require the
Board or any of its members or employees to engage in any ex
parte communication with any person. Nothing in this subsection
or any other law shall be construed to limit the authority of the
members or employees of the Board, in their discretion, to note in
the docket or otherwise publicly the occurrence and substance of an
ex parte communication.

§ 11325. Consolidation, merger, and acquisition of control:
procedure

(a) The Board shall publish notice of the application under sec-
tion 11324 in the Federal Register by the end of the 30th day after
the application is filed with the Board. However, if the application
is incomplete, the Board shall reject it by the end of that period.
The order of rejection is a final action of the Board. The published
notice shall indicate whether the application involves—

(1) the merger or control of at least two Class I railroads,
as defined by the Board, to be decided within the time limits
specified in subsection (b) of this section;

(2) transactions of regional or national transportation sig-
nificance, to be decided within the time limits specified in sub-
section (c) of this section; or

(3) any other transaction covered by this section, to be de-
cided within the time limits specified in subsection (d) of this
section.
(b) If the application involves the merger or control of two or

more Class I railroads, as defined by the Board, the following con-
ditions apply:

(1) Written comments about an application may be filed
with the Board within 45 days after notice of the application
is published under subsection (a) of this section. Copies of such
comments shall be served on the Attorney General and the
Secretary of Transportation, who may decide to intervene as a
party to the proceeding. That decision must be made by the
15th day after the date of receipt of the written comments, and
if the decision is to intervene, preliminary comments about the
application must be sent to the Board by the end of the 15th
day after the date of receipt of the written comments.

(2) The Board shall require that applications inconsistent
with an application, notice of which was published under sub-
section (a) of this section, and applications for inclusion in the
transaction, be filed with it by the 90th day after publication
of notice under that subsection.

(3) The Board must conclude evidentiary proceedings by
the end of 1 year after the date of publication of notice under
subsection (a) of this section. The Board must issue a final
decision by the 90th day after the date on which it concludes
the evidentiary proceedings.
(c) If the application involves a transaction other than the

merger or control of at least two Class I railroads, as defined by
the Board, which the Board has determined to be of regional or na-
tional transportation significance, the following conditions apply:

(1) Written comments about an application, including com-
ments of the Attorney General and the Secretary of Transpor-
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tation, may be filed with the Board within 30 days after notice
of the application is published under subsection (a) of this sec-
tion.

(2) The Board shall require that applications inconsistent
with an application, notice of which was published under sub-
section (a) of this section, and applications for inclusion in the
transaction, be filed with it by the 60th day after publication
of notice under that subsection.

(3) The Board must conclude any evidentiary proceedings
by the 180th day after the date of publication of notice under
subsection (a) of this section. The Board must issue a final
decision by the 90th day after the date on which it concludes
the evidentiary proceedings.
(d) For all applications under this section other than those

specified in subsections (b) and (c) of this section, the following con-
ditions apply:

(1) Written comments about an application, including com-
ments of the Attorney General and the Secretary of Transpor-
tation, may be filed with the Board within 30 days after notice
of the application is published under subsection (a) of this sec-
tion.

(2) The Board must conclude any evidentiary proceedings
by the 105th day after the date of publication of notice under
subsection (a) of this section. The Board must issue a final
decision by the 45th day after the date on which it concludes
the evidentiary proceedings.

§ 11326. Employee protective arrangements in transactions
involving rail carriers

(a) Except as otherwise provided in this section, when approval
is sought for a transaction under sections 11324 and 11325 of this
title, the Board shall require the rail carrier to provide a fair
arrangement at least as protective of the interests of employees
who are affected by the transaction as the terms imposed under
section 5(2)(f) of the Interstate Commerce Act before February 5,
1976, and the terms established under section 24706(c) of this title.
Notwithstanding this part, the arrangement may be made by the
rail carrier and the authorized representative of its employees. The
arrangement and the order approving the transaction must require
that the employees of the affected rail carrier will not be in a worse
position related to their employment as a result of the transaction
during the 4 years following the effective date of the final action
of the Board (or if an employee was employed for a lesser period
of time by the rail carrier before the action became effective, for
that lesser period).

(b) When approval is sought under sections 11324 and 11325
for a transaction involving one Class II and one or more Class III
rail carriers, there shall be an arrangement as required under sub-
section (a) of this section, except that such arrangement shall be
limited to one year of severance pay, which shall not exceed the
amount of earnings from the railroad employment of that employee
during the 12-month period immediately preceding the date on
which the application for approval of such transaction is filed with
the Board. The amount of such severance pay shall be reduced by
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the amount of earnings from railroad employment of that employee
with the acquiring carrier during the 12-month period immediately
following the effective date of the transaction. The parties may
agree to terms other than as provided in this subsection.

(c) When approval is sought under sections 11324 and 11325
for a transaction involving only Class III rail carriers, this section
shall not apply.

§ 11327. Supplemental orders
When cause exists, the Board may make appropriate orders

supplemental to an order made in a proceeding under sections
11322 through 11326 of this title.

§ 11328. Restrictions on officers and directors
(a) A person may hold the position of officer or director of more

than one rail carrier only when authorized by the Board. The
Board may authorize a person to hold the position of officer or di-
rector of more than one of those carriers when public or private in-
terests will not be adversely affected.

(b) This section shall not apply to an individual holding the
position of officer or director only of Class III rail carriers.

CHAPTER 115—FEDERAL-STATE RELATIONS

Sec.
11501. Tax discrimination against rail transportation property.
11502. Withholding State and local income tax by rail carriers.

Sec. 11501

§ 11501. Tax discrimination against rail transportation
property

(a) In this section—
(1) the term ‘‘assessment’’ means valuation for a property

tax levied by a taxing district;
(2) the term ‘‘assessment jurisdiction’’ means a geo-

graphical area in a State used in determining the assessed
value of property for ad valorem taxation;

(3) the term ‘‘rail transportation property’’ means property,
as defined by the Board, owned or used by a rail carrier pro-
viding transportation subject to the jurisdiction of the Board
under this part; and

(4) the term ‘‘commercial and industrial property’’ means
property, other than transportation property and land used pri-
marily for agricultural purposes or timber growing, devoted to
a commercial or industrial use and subject to a property tax
levy.
(b) The following acts unreasonably burden and discriminate

against interstate commerce, and a State, subdivision of a State, or
authority acting for a State or subdivision of a State may not do
any of them:

(1) Assess rail transportation property at a value that has
a higher ratio to the true market value of the rail transpor-
tation property than the ratio that the assessed value of other
commercial and industrial property in the same assessment
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jurisdiction has to the true market value of the other commer-
cial and industrial property.

(2) Levy or collect a tax on an assessment that may not be
made under paragraph (1) of this subsection.

(3) Levy or collect an ad valorem property tax on rail
transportation property at a tax rate that exceeds the tax rate
applicable to commercial and industrial property in the same
assessment jurisdiction.

(4) Impose another tax that discriminates against a rail
carrier providing transportation subject to the jurisdiction of
the Board under this part.
(c) Notwithstanding section 1341 of title 28 and without regard

to the amount in controversy or citizenship of the parties, a district
court of the United States has jurisdiction, concurrent with other
jurisdiction of courts of the United States and the States, to pre-
vent a violation of subsection (b) of this section. Relief may be
granted under this subsection only if the ratio of assessed value to
true market value of rail transportation property exceeds by at
least 5 percent the ratio of assessed value to true market value of
other commercial and industrial property in the same assessment
jurisdiction. The burden of proof in determining assessed value and
true market value is governed by State law. If the ratio of the as-
sessed value of other commercial and industrial property in the
assessment jurisdiction to the true market value of all other com-
mercial and industrial property cannot be determined to the satis-
faction of the district court through the random-sampling method
known as a sales assessment ratio study (to be carried out under
statistical principles applicable to such a study), the court shall
find, as a violation of this section—

(1) an assessment of the rail transportation property at a
value that has a higher ratio to the true market value of the
rail transportation property than the assessed value of all
other property subject to a property tax levy in the assessment
jurisdiction has to the true market value of all other commer-
cial and industrial property; and

(2) the collection of an ad valorem property tax on the rail
transportation property at a tax rate that exceeds the tax ratio
rate applicable to taxable property in the taxing district.

§ 11502. Withholding State and local income tax by rail car-
riers

(a) No part of the compensation paid by a rail carrier providing
transportation subject to the jurisdiction of the Board under this
part to an employee who performs regularly assigned duties as
such an employee on a railroad in more than one State shall be
subject to the income tax laws of any State or subdivision of that
State, other than the State or subdivision thereof of the employee’s
residence.

(b) A rail carrier withholding pay from an employee under sub-
section (a) of this section shall file income tax information returns
and other reports only with the State and subdivision of residence
of the employee.



129 Sec. 11703SUBTITLE IV OF TITLE 49, U.S.C.

CHAPTER 117—ENFORCEMENT: INVESTIGATIONS,
RIGHTS, AND REMEDIES

Sec.
11701. General authority.
11702. Enforcement by the Board.
11703. Enforcement by the Attorney General.
11704. Rights and remedies of persons injured by rail carriers.
11705. Limitation on actions by and against rail carriers.
11706. Liability of rail carriers under receipts and bills of lading.
11707. Liability when property is delivered in violation of routing instructions.

§ 11701. General authority
(a) Except as otherwise provided in this part, the Board may

begin an investigation under this part only on complaint. If the
Board finds that a rail carrier is violating this part, the Board shall
take appropriate action to compel compliance with this part.

(b) A person, including a governmental authority, may file with
the Board a complaint about a violation of this part by a rail car-
rier providing transportation or service subject to the jurisdiction
of the Board under this part. The complaint must state the facts
that are the subject of the violation. The Board may dismiss a com-
plaint it determines does not state reasonable grounds for inves-
tigation and action. However, the Board may not dismiss a com-
plaint made against a rail carrier providing transportation subject
to the jurisdiction of the Board under this part because of the ab-
sence of direct damage to the complainant.

(c) A formal investigative proceeding begun by the Board under
subsection (a) of this section is dismissed automatically unless it is
concluded by the Board with administrative finality by the end of
the third year after the date on which it was begun.

§ 11702. Enforcement by the Board
The Board may bring a civil action—

(1) to enjoin a rail carrier from violating sections 10901
through 10906 of this title, or a regulation prescribed or order
or certificate issued under any of those sections;

(2) to enforce subchapter II of chapter 113 of this title and
to compel compliance with an order of the Board under that
subchapter; and

(3) to enforce an order of the Board, except a civil action
to enforce an order for the payment of money, when it is vio-
lated by a rail carrier providing transportation subject to the
jurisdiction of the Board under this part.

§ 11703. Enforcement by the Attorney General
(a) The Attorney General may, and on request of the Board

shall, bring court proceedings to enforce this part, or a regulation
or order of the Board or certificate issued under this part, and to
prosecute a person violating this part or a regulation or order of
the Board or certificate issued under this part.

(b) The United States Government may bring a civil action on
behalf of a person to compel a rail carrier providing transportation
subject to the jurisdiction of the Board under this part to provide
that transportation to that person in compliance with this part at
the same rate charged, or on conditions as favorable as those given



130Sec. 11704 SUBTITLE IV OF TITLE 49, U.S.C.

by the rail carrier, for like traffic under similar conditions to an-
other person.

§ 11704. Rights and remedies of persons injured by rail car-
riers

(a) A person injured because a rail carrier providing transpor-
tation or service subject to the jurisdiction of the Board under this
part does not obey an order of the Board, except an order for the
payment of money, may bring a civil action in a United States Dis-
trict Court to enforce that order under this subsection.

(b) A rail carrier providing transportation subject to the juris-
diction of the Board under this part is liable for damages sustained
by a person as a result of an act or omission of that carrier in viola-
tion of this part. A rail carrier providing transportation subject to
the jurisdiction of the Board under this part is liable to a person
for amounts charged that exceed the applicable rate for the trans-
portation.

(c)(1) A person may file a complaint with the Board under sec-
tion 11701(b) of this title or bring a civil action under subsection
(b) of this section to enforce liability against a rail carrier providing
transportation subject to the jurisdiction of the Board under this
part.

(2) When the Board makes an award under subsection (b) of
this section, the Board shall order the rail carrier to pay the
amount awarded by a specific date. The Board may order a rail
carrier providing transportation subject to the jurisdiction of the
Board under this part to pay damages only when the proceeding
is on complaint. The person for whose benefit an order of the Board
requiring the payment of money is made may bring a civil action
to enforce that order under this paragraph if the rail carrier does
not pay the amount awarded by the date payment was ordered to
be made.

(d)(1) When a person begins a civil action under subsection (b)
of this section to enforce an order of the Board requiring the pay-
ment of damages by a rail carrier providing transportation subject
to the jurisdiction of the Board under this part, the text of the
order of the Board must be included in the complaint. In addition
to the district courts of the United States, a State court of general
jurisdiction having jurisdiction of the parties has jurisdiction to en-
force an order under this paragraph. The findings and order of the
Board are competent evidence of the facts stated in them. Trial in
a civil action brought in a district court of the United States under
this paragraph is in the judicial district—

(A) in which the plaintiff resides;
(B) in which the principal operating office of the rail car-

rier is located; or
(C) through which the railroad line of that carrier runs.

In a civil action under this paragraph, the plaintiff is liable for only
those costs that accrue on an appeal taken by the plaintiff.

(2) All parties in whose favor the award was made may be
joined as plaintiffs in a civil action brought in a district court of
the United States under this subsection and all the rail carriers
that are parties to the order awarding damages may be joined as
defendants. Trial in the action is in the judicial district in which
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any one of the plaintiffs could bring the action against any one of
the defendants. Process may be served on a defendant at its prin-
cipal operating office when that defendant is not in the district in
which the action is brought. A judgment ordering recovery may be
made in favor of any of those plaintiffs against the defendant found
to be liable to that plaintiff.

(3) The district court shall award a reasonable attorney’s fee
as a part of the damages for which a rail carrier is found liable
under this subsection. The district court shall tax and collect that
fee as a part of the costs of the action.

§ 11705. Limitation on actions by and against rail carriers
(a) A rail carrier providing transportation or service subject to

the jurisdiction of the Board under this part must begin a civil ac-
tion to recover charges for transportation or service provided by the
carrier within 3 years after the claim accrues.

(b) A person must begin a civil action to recover overcharges
under section 11704(b) of this title within 3 years after the claim
accrues, whether or not a complaint is filed under section
11704(c)(1).

(c) A person must file a complaint with the Board to recover
damages under section 11704(b) of this title within 2 years after
the claim accrues.

(d) The limitation period under subsection (b) of this section is
extended for 6 months from the time written notice is given to the
claimant by the rail carrier of disallowance of any part of the claim
specified in the notice if a written claim is given to the rail carrier
within that limitation period. The limitation periods under sub-
sections (b) and (c) of this section are extended for 90 days from
the time the rail carrier begins a civil action under subsection (a)
of this section to recover charges related to the same transportation
or service, or collects (without beginning a civil action under that
subsection) the charge for that transportation or service if that ac-
tion is begun or collection is made within the appropriate period.

(e) A person must begin a civil action to enforce an order of the
Board against a rail carrier for the payment of money within one
year after the date the order required the money to be paid.

(f) This section applies to transportation for the United States
Government. The time limitations under this section are extended,
as related to transportation for or on behalf of the United States
Government, for 3 years from the date of—

(1) payment of the rate for the transportation or service in-
volved;

(2) subsequent refund for overpayment of that rate; or
(3) deduction made under section 3726 of title 31, which-

ever is later.
(g) A claim related to a shipment of property accrues under

this section on delivery or tender of delivery by the rail carrier.

§ 11706. Liability of rail carriers under receipts and bills of
lading

(a) A rail carrier providing transportation or service subject to
the jurisdiction of the Board under this part shall issue a receipt
or bill of lading for property it receives for transportation under
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this part. That rail carrier and any other carrier that delivers the
property and is providing transportation or service subject to the
jurisdiction of the Board under this part are liable to the person
entitled to recover under the receipt or bill of lading. The liability
imposed under this subsection is for the actual loss or injury to the
property caused by—

(1) the receiving rail carrier;
(2) the delivering rail carrier; or
(3) another rail carrier over whose line or route the prop-

erty is transported in the United States or from a place in the
United States to a place in an adjacent foreign country when
transported under a through bill of lading.

Failure to issue a receipt or bill of lading does not affect the liabil-
ity of a rail carrier. A delivering rail carrier is deemed to be the
rail carrier performing the line-haul transportation nearest the des-
tination but does not include a rail carrier providing only a switch-
ing service at the destination.

(b) The rail carrier issuing the receipt or bill of lading under
subsection (a) of this section or delivering the property for which
the receipt or bill of lading was issued is entitled to recover from
the rail carrier over whose line or route the loss or injury occurred
the amount required to be paid to the owners of the property, as
evidenced by a receipt, judgment, or transcript, and the amount of
its expenses reasonably incurred in defending a civil action brought
by that person.

(c)(1) A rail carrier may not limit or be exempt from liability
imposed under subsection (a) of this section except as provided in
this subsection. A limitation of liability or of the amount of recov-
ery or representation or agreement in a receipt, bill of lading, con-
tract, or rule in violation of this section is void.

(2) A rail carrier of passengers may limit its liability under its
passenger rate for loss or injury of baggage carried on trains car-
rying passengers.

(3) A rail carrier providing transportation or service subject to
the jurisdiction of the Board under this part may establish rates
for transportation of property under which—

(A) the liability of the rail carrier for such property is lim-
ited to a value established by written declaration of the ship-
per or by a written agreement between the shipper and the
carrier; or

(B) specified amounts are deducted, pursuant to a written
agreement between the shipper and the carrier, from any claim
against the carrier with respect to the transportation of such
property.
(d)(1) A civil action under this section may be brought in a dis-

trict court of the United States or in a State court.
(2)(A) A civil action under this section may only be brought—

(i) against the originating rail carrier, in the judicial dis-
trict in which the point of origin is located;

(ii) against the delivering rail carrier, in the judicial dis-
trict in which the principal place of business of the person
bringing the action is located if the delivering carrier operates
a railroad or a route through such judicial district, or in the
judicial district in which the point of destination is located; and
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(iii) against the carrier alleged to have caused the loss or
damage, in the judicial district in which such loss or damage
is alleged to have occurred.
(B) In this section, ‘‘judicial district’’ means (i) in the case of

a United States district court, a judicial district of the United
States, and (ii) in the case of a State court, the applicable geo-
graphic area over which such court exercises jurisdiction.

(e) A rail carrier may not provide by rule, contract, or other-
wise, a period of less than 9 months for filing a claim against it
under this section and a period of less than 2 years for bringing
a civil action against it under this section. The period for bringing
a civil action is computed from the date the carrier gives a person
written notice that the carrier has disallowed any part of the claim
specified in the notice. For the purposes of this subsection—

(1) an offer of compromise shall not constitute a disallow-
ance of any part of the claim unless the carrier, in writing, in-
forms the claimant that such part of the claim is disallowed
and provides reasons for such disallowance; and

(2) communications received from a carrier’s insurer shall
not constitute a disallowance of any part of the claim unless
the insurer, in writing, informs the claimant that such part of
the claim is disallowed, provides reasons for such disallowance,
and informs the claimant that the insurer is acting on behalf
of the carrier.

§ 11707. Liability when property is delivered in violation of
routing instructions

(a)(1) When a rail carrier providing transportation subject to
the jurisdiction of the Board under this part diverts or delivers
property to another rail carrier in violation of routing instructions
in the bill of lading, both of those rail carriers are jointly and sev-
erally liable to the rail carrier that was deprived of its right to par-
ticipate in hauling that property for the total amount of the rate
it would have received if it participated in hauling the property.

(2) A rail carrier is not liable under paragraph (1) of this sub-
section when it diverts or delivers property in compliance with an
order or regulation of the Board.

(3) A rail carrier to whom property is transported is not liable
under this subsection if it shows that it had no notice of the rout-
ing instructions before transporting the property. The burden of
proving lack of notice is on that rail carrier.

(b) The court shall award a reasonable attorney’s fee to the
plaintiff in a judgment against the defendant rail carrier under
subsection (a) of this section. The court shall tax and collect that
fee as a part of the costs of the action.

CHAPTER 119—CIVIL AND CRIMINAL PENALTIES

Sec.
11901. General civil penalties.
11902. Interference with railroad car supply.
11903. Record keeping and reporting violations.
11904. Unlawful disclosure of information.
11905. Disobedience to subpoenas.
11906. General criminal penalty when specific penalty not provided.
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11907. Punishment of corporation for violations committed by certain individuals.
11908. Relation to other Federal criminal penalties.

§ 11901. General civil penalties
(a) Except as otherwise provided in this section, a rail carrier

providing transportation subject to the jurisdiction of the Board
under this part, an officer or agent of that rail carrier, or a re-
ceiver, trustee, lessee, or agent of one of them, knowingly violating
this part or an order of the Board under this part is liable to the
United States Government for a civil penalty of not more than
$5,000 for each violation. Liability under this subsection is incurred
for each distinct violation. A separate violation occurs for each day
the violation continues.

(b) A rail carrier providing transportation subject to the juris-
diction of the Board under this part, or a receiver or trustee of that
rail carrier, violating a regulation or order of the Board under sec-
tion 11124(a)(2) or (b) of this title is liable to the United States
Government for a civil penalty of $500 for each violation and for
$25 for each day the violation continues.

(c) A person knowingly authorizing, consenting to, or permit-
ting a violation of sections 10901 through 10906 of this title or of
a requirement or a regulation under any of those sections, is liable
to the United States Government for a civil penalty of not more
than $5,000.

(d) A rail carrier, receiver, or operating trustee violating an
order or direction of the Board under section 11123 or 11124(a)(1)
of this title is liable to the United States Government for a civil
penalty of at least $100 but not more than $500 for each violation
and for $50 for each day the violation continues.

(e)(1) A person required under subchapter III of chapter 111 of
this title to make, prepare, preserve, or submit to the Board a
record concerning transportation subject to the jurisdiction of the
Board under this part that does not make, prepare, preserve, or
submit that record as required under that subchapter, is liable to
the United States Government for a civil penalty of $500 for each
violation.

(2) A rail carrier providing transportation subject to the juris-
diction of the Board under this part, and a lessor, receiver, or
trustee of that rail carrier, violating section 11144(b)(1) of this title,
is liable to the United States Government for a civil penalty of
$100 for each violation.

(3) A rail carrier providing transportation subject to the juris-
diction of the Board under this part, a lessor, receiver, or trustee
of that rail carrier, a person furnishing cars, and an officer, agent,
or employee of one of them, required to make a report to the Board
or answer a question that does not make the report or does not
specifically, completely, and truthfully answer the question, is lia-
ble to the United States Government for a civil penalty of $100 for
each violation.

(4) A separate violation occurs for each day a violation under
this subsection continues.

(f) Trial in a civil action under subsections (a) through (e) of
this section is in the judicial district in which the rail carrier has
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its principal operating office or in a district through which the rail-
road of the rail carrier runs.

§ 11902. Interference with railroad car supply
(a) A person that offers or gives anything of value to another

person acting for or employed by a rail carrier providing transpor-
tation subject to the jurisdiction of the Board under this part in-
tending to influence an action of that other person related to sup-
ply, distribution, or movement of cars, vehicles, or vessels used in
the transportation of property, or because of the action of that
other person, shall be fined not more than $1,000, imprisoned for
not more than 2 years, or both.

(b) A person acting for or employed by a rail carrier providing
transportation subject to the jurisdiction of the Board under this
part that solicits, accepts, or receives anything of value—

(1) intending to be influenced by it in an action of that per-
son related to supply, distribution, or movement of cars, vehi-
cles, or vessels used in the transportation of property; or

(2) because of the action of that person,
shall be fined not more than $1,000, imprisoned for not more than
2 years, or both.

§ 11903. Record keeping and reporting violations
A person required to make a report to the Board, or make, pre-

pare, or preserve a record, under subchapter III of chapter 111 of
this title about transportation subject to the jurisdiction of the
Board under this part that knowingly and willfully—

(1) makes a false entry in the report or record;
(2) destroys, mutilates, changes, or by another means fal-

sifies the record;
(3) does not enter business related facts and transactions

in the record;
(4) makes, prepares, or preserves the record in violation of

a regulation or order of the Board; or
(5) files a false report or record with the Board,

shall be fined not more than $5,000, imprisoned for not more than
2 years, or both.

§ 11904. Unlawful disclosure of information
(a) A—

(1) rail carrier providing transportation subject to the
jurisdiction of the Board under this part, or an officer, agent,
or employee of that rail carrier, or another person authorized
to receive information from that rail carrier, that knowingly
discloses to another person, except the shipper or consignee; or

(2) person who solicits or knowingly receives,
information described in subsection (b) without the consent of the
shipper or consignee shall be fined not more than $1,000.

(b) The information referred to in subsection (a) is information
about the nature, kind, quantity, destination, consignee, or routing
of property tendered or delivered to that rail carrier for transpor-
tation provided under this part, or information about the contents
of a contract authorized under section 10709 of this title, that may
be used to the detriment of the shipper or consignee or may dis-



136Sec. 11905 SUBTITLE IV OF TITLE 49, U.S.C.

close improperly, to a competitor, the business transactions of the
shipper or consignee.

(c) This part does not prevent a rail carrier providing transpor-
tation subject to the jurisdiction of the Board under this part from
giving information—

(1) in response to legal process issued under authority of
a court of the United States or a State;

(2) to an officer, employee, or agent of the United States
Government, a State, or a territory or possession of the United
States; or

(3) to another rail carrier or its agent to adjust mutual
traffic accounts in the ordinary course of business.
(d) An employee of the Board delegated to make an inspection

or examination under section 11144 of this title who knowingly dis-
closes information acquired during that inspection or examination,
except as directed by the Board, a court, or a judge of that court,
shall be fined not more than $500, imprisoned for not more than
6 months, or both.

(e) A person that knowingly discloses confidential data made
available to such person under section 11163 of this title by a rail
carrier providing transportation subject to the jurisdiction of the
Board under this part shall be fined not more than $50,000.

§ 11905. Disobedience to subpoenas
A person not obeying a subpoena or requirement of the Board

to appear and testify or produce records shall be fined at least $100
but not more than $5,000, imprisoned for not more than one year,
or both.

§ 11906. General criminal penalty when specific penalty not
provided

When another criminal penalty is not provided under this
chapter, a rail carrier providing transportation subject to the juris-
diction of the Board under this part, and when that rail carrier is
a corporation, a director or officer of the corporation, or a receiver,
trustee, lessee, or person acting for or employed by the corporation
that, alone or with another person, willfully violates this part or an
order prescribed under this part, shall be fined not more than
$5,000. The person may be imprisoned for not more than 2 years
in addition to being fined under this section. A separate violation
occurs each day a violation of this part continues.

§ 11907. Punishment of corporation for violations committed
by certain individuals

An act or omission that would be a violation of this part if com-
mitted by a director, officer, receiver, trustee, lessee, agent, or em-
ployee of a rail carrier providing transportation or service subject
to the jurisdiction of the Board under this part that is a corporation
is also a violation of this part by that corporation. The penalties
of this chapter apply to that violation. When acting in the scope of
their employment, the actions and omissions of individuals acting
for or employed by that rail carrier are considered to be the actions
and omissions of that rail carrier as well as that individual.
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§ 11908. Relation to other Federal criminal penalties
Notwithstanding section 3571 of title 18, United States Code,

the criminal penalties provided for in this chapter are the exclusive
criminal penalties for violations of this part.

* * * * * * *
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SUBCHAPTER I—GENERAL

§ 20101. Purpose
The purpose of this chapter is to promote safety in every area

of railroad operations and reduce railroad-related accidents and in-
cidents.

§ 20102. Definitions
In this part—

(1) ‘‘railroad’’—
(A) means any form of nonhighway ground transpor-

tation that runs on rails or electromagnetic guideways,
including—

(i) commuter or other short-haul railroad pas-
senger service in a metropolitan or suburban area and
commuter railroad service that was operated by the
Consolidated Rail Corporation on January 1, 1979;
and

(ii) high speed ground transportation systems that
connect metropolitan areas, without regard to whether
those systems use new technologies not associated
with traditional railroads; but
(B) does not include rapid transit operations in an

urban area that are not connected to the general railroad
system of transportation.
(2) ‘‘railroad carrier’’ means a person providing railroad

transportation.

§ 20103. General authority
(a) REGULATIONS AND ORDERS.—The Secretary of Transpor-

tation, as necessary, shall prescribe regulations and issue orders
for every area of railroad safety supplementing laws and regula-
tions in effect on October 16, 1970.

(b) REGULATIONS OF PRACTICE FOR PROCEEDINGS.—The Sec-
retary shall prescribe regulations of practice applicable to each pro-
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ceeding under this chapter. The regulations shall reflect the vary-
ing nature of the proceedings and include time limits for disposi-
tion of the proceedings. The time limit for disposition of a pro-
ceeding may not be more than 12 months after the date it begins.

(c) CONSIDERATION OF INFORMATION AND STANDARDS.—In pre-
scribing regulations and issuing orders under this section, the Sec-
retary shall consider existing relevant safety information and
standards.

(d) WAIVERS.—The Secretary may waive compliance with any
part of a regulation prescribed or order issued under this chapter
if the waiver is in the public interest and consistent with railroad
safety. The Secretary shall make public the reasons for granting
the waiver.

(e) HEARINGS.—The Secretary shall conduct a hearing as pro-
vided by section 553 of title 5 when prescribing a regulation or
issuing an order under this chapter, including a regulation or order
establishing, amending, or waiving compliance with a railroad
safety regulation prescribed or order issued under this chapter. An
opportunity for an oral presentation shall be provided.

(f) TOURIST RAILROAD CARRIERS.—In prescribing regulations
that pertain to railroad safety that affect tourist, historic, scenic,
or excursion railroad carriers, the Secretary of Transportation shall
take into consideration any financial, operational, or other factors
that may be unique to such railroad carriers. The Secretary shall
submit a report to Congress not later than September 30, 1995, on
actions taken under this subsection.

§ 20104. Emergency authority
(a) ORDERING RESTRICTIONS AND PROHIBITIONS.—(1) If,

through testing, inspection, investigation, or research carried out
under this chapter, the Secretary of Transportation decides that an
unsafe condition or practice, or a combination of unsafe conditions
and practices, causes an emergency situation involving a hazard of
death or personal injury, the Secretary immediately may order
restrictions and prohibitions, without regard to section 20103(e) of
this title, that may be necessary to abate the situation.

(2) The order shall describe the condition or practice, or a com-
bination of conditions and practices, that causes the emergency
situation and prescribe standards and procedures for obtaining re-
lief from the order. This paragraph does not affect the Secretary’s
discretion under this section to maintain the order in effect for as
long as the emergency situation exists.

(b) REVIEW OF ORDERS.—After issuing an order under this sec-
tion, the Secretary shall provide an opportunity for review of the
order under section 554 of title 5. If a petition for review is filed
and the review is not completed by the end of the 30-day period
beginning on the date the order was issued, the order stops being
effective at the end of that period unless the Secretary decides in
writing that the emergency situation still exists.

(c) CIVIL ACTIONS TO COMPEL ISSUANCE OF ORDERS.—An em-
ployee of a railroad carrier engaged in interstate or foreign com-
merce who may be exposed to imminent physical injury during that
employment because of the Secretary’s failure, without any reason-
able basis, to issue an order under subsection (a) of this section, or
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the employee’s authorized representative, may bring a civil action
against the Secretary in a district court of the United States to
compel the Secretary to issue an order. The action must be brought
in the judicial district in which the emergency situation is alleged
to exist, in which that employing carrier has its principal executive
office, or for the District of Columbia. The Secretary’s failure to
issue an order under subsection (a) of this section may be reviewed
only under section 706 of title 5.

§ 20105. State participation
(a) INVESTIGATIVE AND SURVEILLANCE ACTIVITIES.—The Sec-

retary of Transportation may prescribe investigative and surveil-
lance activities necessary to enforce the safety regulations pre-
scribed and orders issued by the Secretary that apply to railroad
equipment, facilities, rolling stock, and operations in a State. The
State may participate in those activities when the safety practices
for railroad equipment, facilities, rolling stock, and operations in
the State are regulated by a State authority and the authority sub-
mits to the Secretary an annual certification as provided in sub-
section (b) of this section.

(b) ANNUAL CERTIFICATION.—(1) A State authority’s annual
certification must include—

(A) a certification that the authority—
(i) has regulatory jurisdiction over the safety practices

for railroad equipment, facilities, rolling stock, and oper-
ations in the State;

(ii) was given a copy of each safety regulation pre-
scribed and order issued by the Secretary, that applies to
the equipment, facilities, rolling stock, or operations, as of
the date of certification; and

(iii) is conducting the investigative and surveillance
activities prescribed by the Secretary under subsection (a)
of this section; and
(B) a report, in the form the Secretary prescribes by regu-

lation, that includes—
(i) the name and address of each railroad carrier sub-

ject to the safety jurisdiction of the authority;
(ii) each accident or incident reported during the prior

12 months by a railroad carrier involving a fatality, per-
sonal injury requiring hospitalization, or property damage
of more than $750 (or a higher amount prescribed by the
Secretary), and a summary of the authority’s investigation
of the cause and circumstances surrounding the accident
or incident;

(iii) the record maintenance, reporting, and inspection
practices conducted by the authority to aid the Secretary
in enforcing railroad safety regulations prescribed and or-
ders issued by the Secretary, including the number of
inspections made of railroad equipment, facilities, rolling
stock, and operations by the authority during the prior 12
months; and

(iv) other information the Secretary requires.
(2) An annual certification applies to a safety regulation pre-

scribed or order issued after the date of the certification only if the
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State authority submits an appropriate certification to provide the
necessary investigative and surveillance activities.

(3) If, after receipt of an annual certification, the Secretary de-
cides the State authority is not complying satisfactorily with the
investigative and surveillance activities prescribed under sub-
section (a) of this section, the Secretary may reject any part of the
certification or take other appropriate action to achieve adequate
enforcement. The Secretary must give the authority notice and an
opportunity for a hearing before taking action under this para-
graph. When the Secretary gives notice, the burden of proof is on
the authority to show that it is complying satisfactorily with the
investigative and surveillance activities prescribed by the Sec-
retary.

(c) AGREEMENT WHEN CERTIFICATION NOT RECEIVED.—(1) If
the Secretary does not receive an annual certification under sub-
section (a) of this section related to any railroad equipment, facil-
ity, rolling stock, or operation, the Secretary may make an agree-
ment with a State authority for the authority to provide any part
of the investigative and surveillance activities prescribed by the
Secretary as necessary to enforce the safety regulations and orders
applicable to the equipment, facility, rolling stock, or operation.

(2) The Secretary may terminate any part of an agreement
made under this subsection on finding that the authority has not
provided every part of the investigative and surveillance activities
to which the agreement relates. The Secretary must give the au-
thority notice and an opportunity for a hearing before making such
a finding. The finding and termination shall be published in the
Federal Register and may not become effective for at least 15 days
after the date of publication.

(d) AGREEMENT FOR INVESTIGATIVE AND SURVEILLANCE ACTIVI-
TIES.—In addition to providing for State participation under this
section, the Secretary may make an agreement with a State to pro-
vide investigative and surveillance activities related to the Sec-
retary’s duties under chapters 203–213 of this title.

(e) PAYMENT.—On application by a State authority that has
submitted a certification under subsections (a) and (b) of this sec-
tion or made an agreement under subsection (c) or (d) of this sec-
tion, the Secretary shall pay not more than 50 percent of the cost
of the personnel, equipment, and activities of the authority needed,
during the next fiscal year, to carry out a safety program under the
certification or agreement. However, the Secretary may pay an au-
thority only when the authority assures the Secretary that it will
provide the remaining cost of the safety program and that the total
State money expended for the safety program, excluding grants of
the United States Government, will be at least as much as the
average amount expended for the fiscal years that ended June 30,
1969, and June 30, 1970.

(f) MONITORING.—The Secretary may monitor State investiga-
tive and surveillance practices and carry out other inspections and
investigations necessary to help enforce this chapter.

§ 20106. National uniformity of regulation
Laws, regulations, and orders related to railroad safety shall

be nationally uniform to the extent practicable. A State may adopt



144Sec. 20107 SUBTITLE V OF TITLE 49, U.S.C.

or continue in force a law, regulation, or order related to railroad
safety until the Secretary of Transportation prescribes a regulation
or issues an order covering the subject matter of the State require-
ment. A State may adopt or continue in force an additional or more
stringent law, regulation, or order related to railroad safety when
the law, regulation, or order—

(1) is necessary to eliminate or reduce an essentially local
safety hazard;

(2) is not incompatible with a law, regulation, or order of
the United States Government; and

(3) does not unreasonably burden interstate commerce.

§ 20107. Inspection and investigation
(a) GENERAL.—To carry out this part, the Secretary of Trans-

portation may take actions the Secretary considers necessary,
including—

(1) conduct investigations, make reports, issue subpenas,
require the production of documents, take depositions, and pre-
scribe recordkeeping and reporting requirements; and

(2) delegate to a public entity or qualified person the
inspection, examination, and testing of railroad equipment,
facilities, rolling stock, operations, and persons.
(b) ENTRY AND INSPECTION.—In carrying out this part, an offi-

cer, employee, or agent of the Secretary, at reasonable times and
in a reasonable way, may enter and inspect railroad equipment,
facilities, rolling stock, operations, and relevant records. When re-
quested, the officer, employee, or agent shall display proper creden-
tials. During an inspection, the officer, employee, or agent is an
employee of the United States Government under chapter 171 of
title 28.

§ 20108. Research, development, testing, and training
(a) GENERAL.—The Secretary of Transportation shall carry out,

as necessary, research, development, testing, evaluation, and train-
ing for every area of railroad safety.

(b) CONTRACTS.—To carry out this part, the Secretary may
make contracts for, and carry out, research, development, testing,
evaluation, and training (particularly for those areas of railroad
safety found to need prompt attention).

(c) AMOUNTS FROM NON-GOVERNMENT SOURCES FOR TRAINING
SAFETY EMPLOYEES.—The Secretary may request, receive, and ex-
pend amounts received from non-United States Government
sources for expenses incurred in training safety employees of pri-
vate industry, State and local authorities, or other public authori-
ties, except State rail safety inspectors participating in training
under section 20105 of this title.

§ 20109. Employee protections
(a) FILING COMPLAINTS AND TESTIFYING.—A railroad carrier

engaged in interstate or foreign commerce may not discharge or in
any way discriminate against an employee because the employee,
whether acting for the employee or as a representative, has—
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(1) filed a complaint or brought or caused to be brought a
proceeding related to the enforcement of this part or, as appli-
cable to railroad safety, chapter 51 or 57 of this title; or

(2) testified or will testify in that proceeding.
(b) REFUSING TO WORK BECAUSE OF HAZARDOUS CONDI-

TIONS.—(1) A railroad carrier engaged in interstate or foreign com-
merce may not discharge or in any way discriminate against an
employee for refusing to work when confronted by a hazardous con-
dition related to the performance of the employee’s duties, if—

(A) the refusal is made in good faith and no reasonable
alternative to the refusal is available to the employee;

(B) a reasonable individual in the circumstances then con-
fronting the employee would conclude that—

(i) the hazardous condition presents an imminent dan-
ger of death or serious injury; and

(ii) the urgency of the situation does not allow suffi-
cient time to eliminate the danger through regular statu-
tory means; and
(C) the employee, where possible, has notified the carrier

of the hazardous condition and the intention not to perform
further work unless the condition is corrected immediately.
(2) This subsection does not apply to security personnel em-

ployed by a carrier to protect individuals and property transported
by railroad.

(c) DISPUTE RESOLUTION.—A dispute, grievance, or claim aris-
ing under this section is subject to resolution under section 3 of the
Railway Labor Act (45 U.S.C. 153). In a proceeding by the National
Railroad Adjustment Board, a division or delegate of the Board, or
another board of adjustment established under section 3 to resolve
the dispute, grievance, or claim, the proceeding shall be expedited
and the dispute, grievance, or claim shall be resolved not later than
180 days after it is filed. If the violation is a form of discrimination
that does not involve discharge, suspension, or another action af-
fecting pay, and no other remedy is available under this subsection,
the Board, division, delegate, or other board of adjustment may
award the employee reasonable damages, including punitive dam-
ages, of not more than $20,000.

(d) ELECTION OF REMEDIES.—An employee of a railroad carrier
may not seek protection under both this section and another provi-
sion of law for the same allegedly unlawful act of the carrier.

(e) DISCLOSURE OF IDENTITY.—(1) Except as provided in para-
graph (2) of this subsection, or with the written consent of the em-
ployee, the Secretary of Transportation may not disclose the name
of an employee of a railroad carrier who has provided information
about an alleged violation of this part or, as applicable to railroad
safety, chapter 51 or 57 of this title or a regulation prescribed or
order issued under any of those provisions.

(2) The Secretary shall disclose to the Attorney General the
name of an employee described in paragraph (1) of this subsection
if the matter is referred to the Attorney General for enforcement.

§ 20110. Effect on employee qualifications and collective
bargaining

This chapter does not—
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(1) authorize the Secretary of Transportation to prescribe
regulations and issue orders related to qualifications of em-
ployees, except qualifications specifically related to safety; or

(2) prohibit the bargaining representatives of railroad car-
riers and their employees from making collective bargaining
agreements under the Railway Labor Act (45 U.S.C. 151 et
seq.), including agreements related to qualifications of employ-
ees, that are not inconsistent with regulations prescribed and
orders issued under this chapter.

§ 20111. Enforcement by the Secretary of Transportation
(a) EXCLUSIVE AUTHORITY.—The Secretary of Transportation

has exclusive authority—
(1) to impose and compromise a civil penalty for a violation

of a railroad safety regulation prescribed or order issued by the
Secretary;

(2) except as provided in section 20113 of this title, to re-
quest an injunction for a violation of a railroad safety regula-
tion prescribed or order issued by the Secretary; and

(3) to recommend appropriate action be taken under sec-
tion 20112(a) of this title.
(b) COMPLIANCE ORDERS.—The Secretary may issue an order

directing compliance with this part or with a railroad safety regula-
tion prescribed or order issued under this part.

(c) ORDERS PROHIBITING INDIVIDUALS FROM PERFORMING
SAFETY-SENSITIVE FUNCTIONS.—If an individual’s violation of this
chapter or any of the laws transferred to the jurisdiction of the Sec-
retary of Transportation by subsection (e) (1), (2), and (6)(A) of sec-
tion 6 of the Department of Transportation Act, as in effect on
June 1, 1994, or a regulation prescribed or order issued by the Sec-
retary under this chapter is shown to make that individual unfit
for the performance of safety-sensitive functions, the Secretary,
after notice and opportunity for a hearing, may issue an order pro-
hibiting the individual from performing safety-sensitive functions
in the railroad industry for a specified period of time or until speci-
fied conditions are met. This subsection does not affect the Sec-
retary’s authority under section 20104 of this title to act on an
emergency basis.

(d) REGULATIONS REQUIRING REPORTING OF REMEDIAL AC-
TIONS.—(1) The Secretary shall prescribe regulations to require
that a railroad carrier notified by the Secretary that imposition of
a civil penalty will be recommended for a failure to comply with
this part, chapter 51 or 57 of this title, or a regulation prescribed
or order issued under any of those provisions, shall report to the
Secretary, not later than the 30th day after the end of the month
in which the notification is received—

(A) actions taken to remedy the failure; or
(B) if appropriate remedial actions cannot be taken by that

30th day, an explanation of the reasons for the delay.
(2) The Secretary—

(A) not later than June 3, 1993, shall issue a notice of a
regulatory proceeding for proposed regulations to carry out this
subsection; and
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(B) not later than September 3, 1994, shall prescribe final
regulations to carry out this subsection.

§ 20112. Enforcement by the Attorney General
(a) CIVIL ACTIONS.—At the request of the Secretary of Trans-

portation, the Attorney General may bring a civil action in a dis-
trict court of the United States—

(1) to enjoin a violation of, or to enforce, a railroad safety
regulation prescribed or order issued by the Secretary;

(2) to collect a civil penalty imposed or an amount agreed
on in compromise under section 21301 of this title; or

(3) to enforce a subpena issued by the Secretary under this
chapter.
(b) VENUE.—(1) Except as provided in paragraph (2) of this

subsection, a civil action under this section may be brought in the
judicial district in which the violation occurred or the defendant
has its principal executive office. If an action to collect a penalty
is against an individual, the action also may be brought in the judi-
cial district in which the individual resides.

(2) A civil action to enforce a subpena issued by the Secretary
or a compliance order issued under section 20111(b) of this title
may be brought in the judicial district in which the defendant re-
sides, does business, or is found.

§ 20113. Enforcement by the States
(a) INJUNCTIVE RELIEF.—If the Secretary of Transportation

does not begin a civil action under section 20112 of this title to en-
join the violation of a railroad safety regulation prescribed or order
issued by the Secretary not later than 15 days after the date the
Secretary receives notice of the violation and a request from a
State authority participating in investigative and surveillance
activities under section 20105 of this title that the action be
brought, the authority may bring a civil action in a district court
of the United States to enjoin the violation. This subsection does
not apply if the Secretary makes an affirmative written finding
that the violation did not occur or that the action is not necessary
because of other enforcement action taken by the Secretary related
to the violation.

(b) IMPOSITION AND COLLECTION OF CIVIL PENALTIES.—If the
Secretary does not impose the applicable civil penalty for a viola-
tion of a railroad safety regulation prescribed or order issued by
the Secretary not later than 60 days after the date of receiving no-
tice from a State authority participating in investigative and sur-
veillance activities under section 20105 of this title, the authority
may bring a civil action in a district court of the United States to
impose and collect the penalty. This paragraph does not apply if
the Secretary makes an affirmative written finding that the viola-
tion did not occur.

(c) VENUE.—A civil action under this section may be brought
in the judicial district in which the violation occurred or the
defendant has its principal executive office. However, a State au-
thority may not bring an action under this section outside the
State.
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§ 20114. Judicial procedures
(a) CRIMINAL CONTEMPT.—In a trial for criminal contempt for

violating an injunction or restraining order issued under this chap-
ter, the violation of which is also a violation of this chapter, the
defendant may demand a jury trial. The defendant shall be tried
as provided in rule 42(b) of the Federal Rules of Criminal Proce-
dure (18 App. U.S.C.).

(b) SUBPENAS FOR WITNESSES.—A subpena for a witness re-
quired to attend a district court of the United States in an action
brought under this chapter may be served in any judicial district.

(c) REVIEW OF AGENCY ACTION.—Except as provided in section
20104(c) of this title, a proceeding to review a final action of the
Secretary of Transportation under this part or, as applicable to
railroad safety, chapter 51 or 57 of this title shall be brought in the
appropriate court of appeals as provided in chapter 158 of title 28.

§ 20115. User fees
(a) SCHEDULE OF FEES.—The Secretary of Transportation shall

prescribe by regulation a schedule of fees for railroad carriers sub-
ject to this chapter. The fees—

(1) shall cover the costs of carrying out this chapter (except
section 20108(a));

(2) shall be imposed fairly on the railroad carriers, in rea-
sonable relationship to an appropriate combination of criteria
such as revenue ton-miles, track miles, passenger miles, or
other relevant factors; and

(3) may not be based on that part of industry revenues
attributable to a railroad carrier or class of railroad carriers.
(b) COLLECTION PROCEDURES.—The Secretary shall prescribe

procedures to collect the fees. The Secretary may use the services
of a department, agency, or instrumentality of the United States
Government or of a State or local authority to collect the fees, and
may reimburse the department, agency, or instrumentality a rea-
sonable amount for its services.

(c) COLLECTION, DEPOSIT, AND USE.—(1) The Secretary shall
impose and collect fees under this section for each fiscal year before
the end of the fiscal year.

(2) Fees collected under this section shall be deposited in the
general fund of the Treasury as offsetting receipts. The fees may
be used, to the extent provided in advance in an appropriation law,
only to carry out this chapter.

(3) Fees prescribed under this section shall be imposed in an
amount sufficient to pay for the costs of activities under this chap-
ter. However, the total fees received for a fiscal year may not be
more than 105 percent of the total amount of the appropriations for
the fiscal year for activities to be financed by the fees.

(d) ANNUAL REPORT.—(1) Not later than 90 days after the end
of each fiscal year in which fees are collected under this section,
the Secretary shall report to Congress on—

(A) the amount of fees collected during that fiscal year;
(B) the impact of the fees on the financial health of the

railroad industry and its competitive position relative to each
competing mode of transportation; and
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(C) the total cost of Government safety activities for each
other competing mode of transportation, including any part of
that total cost defrayed by Government user fees.
(2) Not later than 90 days after submitting a report for a fiscal

year, the Secretary shall submit to Congress recommendations for
corrective legislation if the report includes a finding that—

(A) there has been an impact from the fees on the financial
health of the railroad industry or its competitive position rel-
ative to each competing mode of transportation; or

(B) there is a significant difference in the burden of Gov-
ernment user fees on the railroad industry and other com-
peting modes of transportation.
(e) EXPIRATION.—This section expires on September 30, 1995.
øSection 20116 repealed by section 1121(g) of Public Law 104–

66 (109 Stat. 724).¿

§ 20117. Authorization of appropriations
(a) GENERAL.—(1) Not more than the following amounts may

be appropriated to the Secretary of Transportation to carry out this
chapter:

(A) $68,283,000 for the fiscal year ending September 30,
1993.

(B) $71,690,000 for the fiscal year ending September 30,
1994.

(C) $68,289,000 for fiscal year 1995.
(D) $75,112,000 for fiscal year 1996.
(E) $82,563,000 for fiscal year 1997.
(F) $90,739,000 for fiscal year 1998.

(2) Not more than $5,000,000 may be appropriated to the Sec-
retary for the fiscal year ending September 30, 1993, to carry out
section 20105 of this title.

(b) GRADE CROSSING SAFETY.—Not more than $1,000,000 may
be appropriated to the Secretary for improvements in grade cross-
ing safety, except demonstration projects under section 20134(c) of
this title. Amounts appropriated under this subsection remain
available until expended.

(c) RESEARCH AND DEVELOPMENT, AUTOMATED TRACK INSPEC-
TION, AND STATE PARTICIPATION GRANTS.—Amounts appropriated
under this section for research and development, automated track
inspection, and grants under section 20105(e) of this title remain
available until expended.

(d) MINIMUM AVAILABLE FOR CERTAIN PURPOSES.—At least 50
percent of the amounts appropriated to the Secretary for a fiscal
year to carry out railroad research and development programs
under this chapter or another law shall be available for safety re-
search, improved track inspection and information acquisition tech-
nology, improved railroad freight transportation, and improved
railroad passenger systems.

(e) OPERATION LIFESAVER.—In addition to amounts otherwise
authorized by law, there are authorized to be appropriated for rail-
road research and development $300,000 for fiscal year 1995,
$500,000 for fiscal year 1996, and $750,000 for fiscal year 1997, to
support Operation Lifesaver, Inc.
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1 Section 4(t) of Public Law 103–272 (108 Stat. 1372) provides as follows:
(t)(1) Not later than March 3, 1995, the Secretary of Transportation shall complete a regu-

latory proceeding to consider prescribing regulations to improve the safety and working condi-
tions of locomotive cabs. The proceeding shall assess—

(A) the adequacy of Locomotive Crashworthiness Requirements Standard S–580, or any
successor standard, adopted by the Association of American Railroads in 1989 in improving
the safety of locomotive cabs; and

(B) the extent to which environmental, sanitary, and other working conditions in loco-
motive cabs affect productivity, health, and the safe operation of locomotives.

(2) SUPPORTING RESEARCH AND ANALYSIS.—In support of the proceeding required under para-
graph (1) of this subsection, the Secretary shall conduct research and analysis, including com-
puter modeling and full-scale crash testing, as appropriate, to consider—

(A) the costs and benefits associated with equipping locomotives with—
(i) braced collision posts;
(ii) rollover protection devices;
(iii) deflection plates;
(iv) shatterproof windows;
(v) readily accessible crash refuges;
(vi) uniform sill heights;
(vii) anticlimbers, or other equipment designed to prevent overrides resulting from

head-on locomotive collisions;
(viii) equipment to deter post-collision entry of flammable liquids into locomotive cabs;

SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY

§ 20131. Restricted access to rolling equipment
The Secretary of Transportation shall prescribe regulations

and issue orders that may be necessary to require that when rail-
road carrier employees (except train or yard crews) assigned to in-
spect, test, repair, or service rolling equipment have to work on,
under, or between that equipment, every manually operated
switch, including each crossover switch, providing access to the
track on which the equipment is located is lined against movement
to that track and secured by an effective locking device that can
be removed only by the class or craft of employees performing the
inspection, testing, repair, or service.

§ 20132. Visible markers for rear cars
(a) GENERAL.—The Secretary of Transportation shall prescribe

regulations and issue orders that may be necessary to require
that—

(1) the rear car of each passenger and commuter train has
at least one highly visible marker that is lighted during dark-
ness and when weather conditions restrict clear visibility; and

(2) the rear car of each freight train has highly visible
markers during darkness and when weather conditions restrict
clear visibility.
(b) PREEMPTION.—Notwithstanding section 20106 of this title,

subsection (a) of this section does not prohibit a State from con-
tinuing in force a law, regulation, or order in effect on July 8, 1976,
related to lighted markers on the rear car of a freight train except
to the extent it would cause the car to be in violation of this sec-
tion.

§ 20133. Passenger cars
(a) MINIMUM STANDARDS.—The Secretary of Transportation

shall prescribe regulations establishing minimum standards for the
safety of cars used by railroad carriers to transport passengers. Be-
fore prescribing such regulations, the Secretary shall consider—

(1) the crashworthiness of the cars; 1
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(ix) any other devices intended to provide crash protection for occupants of locomotive
cabs; and

(x) functioning and regularly maintained sanitary facilities; and
(B) the effects on train crews of the presence of asbestos in locomotive components.

(3) REPORT.—If, on the basis of the proceeding required under paragraph (1) of this sub-
section, the Secretary decides not to prescribe regulations, the Secretary shall report to Congress
on the reasons for that decision.

(2) interior features (including luggage restraints, seat
belts, and exposed surfaces) that may affect passenger safety;

(3) maintenance and inspection of the cars;
(4) emergency response procedures and equipment; and
(5) any operating rules and conditions that directly affect

safety not otherwise governed by regulations.
The Secretary may make applicable some or all of the standards
established under this subsection to cars existing at the time the
regulations are prescribed, as well as to new cars, and the Sec-
retary shall explain in the rulemaking document the basis for mak-
ing such standards applicable to existing cars.

(b) INITIAL AND FINAL REGULATIONS.—(1) The Secretary shall
prescribe initial regulations under subsection (a) within 3 years
after November 2, 1994. The initial regulations may exempt equip-
ment used by tourist, historic, scenic, and excursion railroad car-
riers to transport passengers.

(2) The Secretary shall prescribe final regulations under sub-
section (a) within 5 years after November 2, 1994.

(c) PERSONNEL.—The Secretary may establish within the
Department of Transportation 2 additional full-time equivalent
positions beyond the number permitted under existing law to assist
with the drafting, prescribing, and implementation of regulations
under this section.

(d) CONSULTATION.—In prescribing regulations, issuing orders,
and making amendments under this section, the Secretary may
consult with Amtrak, public authorities operating railroad pas-
senger service, other railroad carriers transporting passengers,
organizations of passengers, and organizations of employees. A con-
sultation is not subject to the Federal Advisory Committee Act (5
U.S.C. App.), but minutes of the consultation shall be placed in the
public docket of the regulatory proceeding.

§ 20134. Grade crossings and railroad rights of way
(a) GENERAL.—To the extent practicable, the Secretary of

Transportation shall maintain a coordinated effort to develop and
carry out solutions to the railroad grade crossing problem and
measures to protect pedestrians in densely populated areas along
railroad rights of way. To carry out this subsection, the Secretary
may use the authority of the Secretary under this chapter and over
highway, traffic, and motor vehicle safety and over highway con-
struction.

(b) SIGNAL SYSTEMS AND OTHER DEVICES.—Not later than
June 22, 1989, the Secretary shall prescribe regulations and issue
orders to ensure the safe maintenance, inspection, and testing of
signal systems and devices at railroad highway grade crossings.

(c) DEMONSTRATION PROJECTS.—(1) The Secretary shall estab-
lish demonstration projects to evaluate whether accidents and inci-
dents involving trains would be reduced by—
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(A) reflective markers installed on the road surface or on
a signal post at railroad grade crossings;

(B) stop signs or yield signs installed at grade crossings;
and

(C) speed bumps or rumble strips installed on the road
surfaces at the approaches to grade crossings.
(2) Not later than June 22, 1990, the Secretary shall submit

a report on the results of the demonstration projects to the Com-
mittee on Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, Science, and Trans-
portation of the Senate.

§ 20135. Licensing or certification of locomotive operators
(a) GENERAL.—The Secretary of Transportation shall prescribe

regulations and issue orders to establish a program requiring the
licensing or certification, after one year after the program is estab-
lished, of any operator of a locomotive.

(b) PROGRAM REQUIREMENTS.—The program established under
subsection (a) of this section—

(1) shall be carried out through review and approval of
each railroad carrier’s operator qualification standards;

(2) shall provide minimum training requirements;
(3) shall require comprehensive knowledge of applicable

railroad carrier operating practices and rules;
(4) except as provided in subsection (c)(1) of this section,

shall require consideration, to the extent the information is
available, of the motor vehicle driving record of each individual
seeking licensing or certification, including—

(A) any denial, cancellation, revocation, or suspension
of a motor vehicle operator’s license by a State for cause
within the prior 5 years; and

(B) any conviction within the prior 5 years of an of-
fense described in section 30304(a)(3) (A) or (B) of this
title;
(5) may require, based on the individual’s driving record,

disqualification or the granting of a license or certification con-
ditioned on requirements the Secretary prescribes; and

(6) shall require an individual seeking a license or
certification—

(A) to request the chief driver licensing official of each
State in which the individual has held a motor vehicle op-
erator’s license within the prior 5 years to provide informa-
tion about the individual’s driving record to the individ-
ual’s employer, prospective employer, or the Secretary, as
the Secretary requires; and

(B) to make the request provided for in section
30305(b)(4) of this title for information to be sent to the
individual’s employer, prospective employer, or the Sec-
retary, as the Secretary requires.

(c) WAIVERS.—(1) The Secretary shall prescribe standards and
establish procedures for waiving subsection (b)(4) of this section for
an individual or class of individuals who the Secretary decides are
not currently unfit to operate a locomotive. However, the Secretary
may waive subsection (b)(4) for an individual or class of individuals
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with a conviction, cancellation, revocation, or suspension described
in paragraph (2) (A) or (B) of this subsection only if the individual
or class, after the conviction, cancellation, revocation, or suspen-
sion, successfully completes a rehabilitation program established by
a railroad carrier or approved by the Secretary.

(2) If an individual, after the conviction, cancellation, revoca-
tion, or suspension, successfully completes a rehabilitation program
established by a railroad carrier or approved by the Secretary, the
individual may not be denied a license or certification under sub-
section (b)(4) of this section because of—

(A) a conviction for operating a motor vehicle when under
the influence of, or impaired by, alcohol or a controlled sub-
stance; or

(B) the cancellation, revocation, or suspension of the indi-
vidual’s motor vehicle operator’s license for operating a motor
vehicle when under the influence of, or impaired by, alcohol or
a controlled substance.
(d) OPPORTUNITY FOR HEARING.—An individual denied a li-

cense or certification or whose license or certification is conditioned
on requirements prescribed under subsection (b)(4) of this section
shall be entitled to a hearing under section 20103(e) of this title to
decide whether the license has been properly denied or conditioned.

(e) OPPORTUNITY TO EXAMINE AND COMMENT ON INFORMA-
TION.—The Secretary, employer, or prospective employer, as appro-
priate, shall make information obtained under subsection (b)(6) of
this section available to the individual. The individual shall be
given an opportunity to comment in writing about the information.
Any comment shall be included in any record or file maintained by
the Secretary, employer, or prospective employer that contains
information to which the comment is related.

§ 20136. Automatic train control and related systems
The Secretary of Transportation shall prescribe regulations

and issue orders to require that—
(1) an individual performing a test of an automatic train

stop, train control, or cab signal apparatus required by the Sec-
retary to be performed before entering territory where the
apparatus will be used shall certify in writing that the test was
performed properly; and

(2) the certification required under clause (1) of this sec-
tion shall be maintained in the same way and place as the
daily inspection report for the locomotive.

§ 20137. Event recorders
(a) DEFINITION.—In this section, ‘‘event recorder’’ means a de-

vice that—
(1) records train speed, hot box detection, throttle position,

brake application, brake operations, and any other function the
Secretary of Transportation considers necessary to record to as-
sist in monitoring the safety of train operation, such as time
and signal indication; and

(2) is designed to resist tampering.
(b) REGULATIONS AND ORDERS.—Not later than December 22,

1989, the Secretary shall prescribe regulations and issue orders
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that may be necessary to enhance safety by requiring that a train
be equipped with an event recorder not later than one year after
the regulations are prescribed and the orders are issued. However,
if the Secretary finds it is impracticable to equip trains within that
one-year period, the Secretary may extend the period to a date that
is not later than 18 months after the regulations are prescribed
and the orders are issued.

§ 20138. Tampering with safety and operational monitoring
devices

(a) GENERAL.—The Secretary of Transportation shall prescribe
regulations and issue orders to prohibit the willful tampering with,
or disabling of, any specified railroad safety or operational moni-
toring device.

(b) PENALTIES.—(1) A railroad carrier operating a train on
which a safety or operational monitoring device is tampered with
or disabled in violation of a regulation prescribed or order issued
under subsection (a) of this section is liable to the United States
Government for a civil penalty under section 21301 of this title.

(2) An individual tampering with or disabling a safety or oper-
ational monitoring device in violation of a regulation prescribed or
order issued under subsection (a) of this section, or knowingly oper-
ating or allowing to be operated a train on which such a device has
been tampered with or disabled, is liable for penalties established
by the Secretary. The penalties may include—

(A) a civil penalty under section 21301 of this title;
(B) suspension from work; and
(C) suspension or loss of a license or certification issued

under section 20135 of this title.

§ 20139. Maintenance-of-way operations on railroad bridges
Not later than June 22, 1989, the Secretary of Transportation

shall prescribe regulations and issue orders for the safety of main-
tenance-of-way employees on railroad bridges. The Secretary at
least shall provide in those regulations standards for bridge safety
equipment, including nets, walkways, handrails, and safety lines,
and requirements for the use of vessels when work is performed on
bridges located over bodies of water.

§ 20140. Alcohol and controlled substances testing
(a) DEFINITION.—In this section, ‘‘controlled substance’’ means

any substance under section 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 802) specified by the
Secretary of Transportation.

(b) GENERAL.—(1) In the interest of safety, the Secretary of
Transportation shall prescribe regulations and issue orders, not
later than October 28, 1992, related to alcohol and controlled sub-
stances use in railroad operations. The regulations shall establish
a program requiring—

(A) a railroad carrier to conduct preemployment, reason-
able suspicion, random, and post-accident testing of all railroad
employees responsible for safety-sensitive functions (as decided
by the Secretary) for the use of a controlled substance in viola-
tion of law or a United States Government regulation, and to
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conduct reasonable suspicion, random, and post-accident test-
ing of such employees for the use of alcohol in violation of law
or a United States Government regulation; the regulations
shall permit such railroad carriers to conduct preemployment
testing of such employees for the use of alcohol; and

(B) when the Secretary considers it appropriate, disquali-
fication for an established period of time or dismissal of any
employee found—

(i) to have used or been impaired by alcohol when on
duty; or

(ii) to have used a controlled substance, whether or not
on duty, except as allowed for medical purposes by law or
a regulation or order under this chapter.

(2) When the Secretary of Transportation considers it appro-
priate in the interest of safety, the Secretary may prescribe regula-
tions and issue orders requiring railroad carriers to conduct peri-
odic recurring testing of railroad employees responsible for safety-
sensitive functions (as decided by the Secretary) for the use of alco-
hol or a controlled substance in violation of law or a Government
regulation.

(c) TESTING AND LABORATORY REQUIREMENTS.—In carrying out
this section, the Secretary of Transportation shall develop require-
ments that shall—

(1) promote, to the maximum extent practicable, individual
privacy in the collection of specimens;

(2) for laboratories and testing procedures for controlled
substances, incorporate the Department of Health and Human
Services scientific and technical guidelines dated April 11,
1988, and any amendments to those guidelines, including man-
datory guidelines establishing—

(A) comprehensive standards for every aspect of lab-
oratory controlled substances testing and laboratory proce-
dures to be applied in carrying out this section, including
standards requiring the use of the best available tech-
nology to ensure the complete reliability and accuracy of
controlled substances tests and strict procedures governing
the chain of custody of specimens collected for controlled
substances testing;

(B) the minimum list of controlled substances for
which individuals may be tested; and

(C) appropriate standards and procedures for periodic
review of laboratories and criteria for certification and rev-
ocation of certification of laboratories to perform controlled
substances testing in carrying out this section;
(3) require that a laboratory involved in controlled sub-

stances testing under this section have the capability and facil-
ity, at the laboratory, of performing screening and confirmation
tests;

(4) provide that all tests indicating the use of alcohol or a
controlled substance in violation of law or a Government regu-
lation be confirmed by a scientifically recognized method of
testing capable of providing quantitative information about al-
cohol or a controlled substance;
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(5) provide that each specimen be subdivided, secured, and
labeled in the presence of the tested individual and that a part
of the specimen be retained in a secure manner to prevent the
possibility of tampering, so that if the individual’s confirmation
test results are positive the individual has an opportunity to
have the retained part tested by a 2d confirmation test done
independently at another certified laboratory if the individual
requests the 2d confirmation test not later than 3 days after
being advised of the results of the first confirmation test;

(6) ensure appropriate safeguards for testing to detect and
quantify alcohol in breath and body fluid samples, including
urine and blood, through the development of regulations that
may be necessary and in consultation with the Secretary of
Health and Human Services;

(7) provide for the confidentiality of test results and med-
ical information (other than information about alcohol or a con-
trolled substance) of employees, except that this clause does
not prevent the use of test results for the orderly imposition of
appropriate sanctions under this section; and

(8) ensure that employees are selected for tests by non-
discriminatory and impartial methods, so that no employee is
harassed by being treated differently from other employees in
similar circumstances.
(d) REHABILITATION.—The Secretary of Transportation shall

prescribe regulations or issue orders establishing requirements for
rehabilitation programs that at least provide for the identification
and opportunity for treatment of railroad employees responsible for
safety-sensitive functions (as decided by the Secretary) in need of
assistance in resolving problems with the use of alcohol or a con-
trolled substance in violation of law or a Government regulation.
The Secretary shall decide on the circumstances under which em-
ployees shall be required to participate in a program. Each railroad
carrier is encouraged to make such a program available to all of
its employees in addition to employees responsible for safety-sen-
sitive functions. This subsection does not prevent a railroad carrier
from establishing a program under this subsection in cooperation
with another railroad carrier.

(e) INTERNATIONAL OBLIGATIONS AND FOREIGN LAWS AND REG-
ULATIONS.—In carrying out this section, the Secretary of
Transportation—

(1) shall establish only requirements that are consistent
with international obligations of the United States; and

(2) shall consider applicable laws and regulations of for-
eign countries.
(f) OTHER REGULATIONS ALLOWED.—This section does not pre-

vent the Secretary of Transportation from continuing in effect,
amending, or further supplementing a regulation prescribed or
order issued before October 28, 1991, governing the use of alcohol
or a controlled substance in railroad operations.

§ 20141. Power brake safety
(a) REVIEW AND REVISION OF EXISTING REGULATIONS.—The

Secretary of Transportation shall review existing regulations on
railroad power brakes and, not later than December 31, 1993, re-



157 Sec. 20142SUBTITLE V OF TITLE 49, U.S.C.

vise the regulations based on safety information presented during
the review. Where applicable, the Secretary shall prescribe regula-
tions that establish standards on dynamic braking equipment.

(b) 2-WAY END-OF-TRAIN DEVICES.—(1) The Secretary shall re-
quire 2-way end-of-train devices (or devices able to perform the
same function) on road trains, except locals, road switchers, or
work trains, to enable the initiation of emergency braking from the
rear of a train. The Secretary shall prescribe regulations as soon
as possible, but not later than December 31, 1993, requiring the 2-
way end-of-train devices. The regulations at least shall—

(A) establish standards for the devices based on
performance;

(B) prohibit a railroad carrier, on or after the date that is
one year after the regulations are prescribed, from acquiring
any end-of-train device for use on trains that is not a 2-way de-
vice meeting the standards established under clause (A) of this
paragraph;

(C) require that the trains be equipped with 2-way end-of-
train devices meeting those standards not later than 4 years
after the regulations are prescribed; and

(D) provide that any 2-way end-of-train device acquired for
use on trains before the regulations are prescribed shall be
deemed to meet the standards.
(2) The Secretary may consider petitions to amend the regula-

tions prescribed under paragraph (1) of this subsection to allow the
use of alternative technologies that meet the same basic perform-
ance requirements established by the regulations.

(3) In developing the regulations required by paragraph (1) of
this subsection, the Secretary shall consider information presented
under subsection (a) of this section.

(c) EXCLUSIONS.—The Secretary may exclude from regulations
prescribed under subsections (a) and (b) of this section any category
of trains or rail operations if the Secretary decides that the exclu-
sion is in the public interest and is consistent with railroad safety.
The Secretary shall make public the reasons for the exclusion. The
Secretary at least shall exclude from the regulations prescribed
under subsection (b)—

(1) trains that have manned cabooses;
(2) passenger trains with emergency brakes;
(3) trains that operate only on track that is not part of the

general railroad system;
(4) trains that do not exceed 30 miles an hour and do not

operate on heavy grades, except for any categories of trains
specifically designated by the Secretary; and

(5) trains that operate in a push mode.

§ 20142. Track safety
(a) REVIEW OF EXISTING REGULATIONS.—Not later than March

3, 1993, the Secretary of Transportation shall begin a review of
Department of Transportation regulations related to track safety
standards. The review at least shall include an evaluation of—

(1) procedures associated with maintaining and installing
continuous welded rail and its attendant structure, including
cold weather installation procedures;
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(2) the need for revisions to regulations on track excepted
from track safety standards; and

(3) employee safety.
(b) REVISION OF REGULATIONS.—Not later than September 3,

1995, the Secretary shall prescribe regulations and issue orders to
revise track safety standards, considering safety information pre-
sented during the review under subsection (a) of this section and
the report of the Comptroller General submitted under subsection
(c) of this section.

(c) COMPTROLLER GENERAL’S STUDY AND REPORT.—The Comp-
troller General shall study the effectiveness of the Secretary’s
enforcement of track safety standards, with particular attention to
recent relevant railroad accident experience and information. Not
later than September 3, 1993, the Comptroller General shall sub-
mit a report to Congress and the Secretary on the results of the
study, with recommendations for improving enforcement of those
standards.

(d) IDENTIFICATION OF INTERNAL RAIL DEFECTS.—In carrying
out subsections (a) and (b), the Secretary shall consider whether or
not to prescribe regulations and issue orders concerning—

(1) inspection procedures to identify internal rail defects,
before they reach imminent failure size, in rail that has signifi-
cant shelling; and

(2) any specific actions that should be taken when a rail
surface condition, such as shelling, prevents the identification
of internal defects.

§ 20143. Locomotive visibility
(a) DEFINITION.—In this section, ‘‘locomotive visibility’’ means

the enhancement of day and night visibility of the front end unit
of a train, considering in particular the visibility and perspective
of a driver of a motor vehicle at a grade crossing.

(b) INTERIM REGULATIONS.—Not later than December 31, 1992,
the Secretary of Transportation shall prescribe temporary regula-
tions identifying ditch, crossing, strobe, and oscillating lights as
temporary locomotive visibility measures and authorizing and
encouraging the installation and use of those lights. Subchapter II
of chapter 5 of title 5 does not apply to a temporary regulation or
to an amendment to a temporary regulation.

(c) REVIEW OF REGULATIONS.—The Secretary shall review the
Secretary’s regulations on locomotive visibility. Not later than De-
cember 31, 1993, the Secretary shall complete the current research
of the Department of Transportation on locomotive visibility. In
conducting the review, the Secretary shall collect relevant informa-
tion from operational experience by rail carriers using enhanced
visibility measures.

(d) REGULATORY PROCEEDING.—Not later than June 30, 1994,
the Secretary shall begin a regulatory proceeding to prescribe final
regulations requiring substantially enhanced locomotive visibility
measures. In the proceeding, the Secretary shall consider at least—

(1) revisions to the existing locomotive headlight stand-
ards, including standards for placement and intensity;

(2) requiring the use of reflective material to enhance loco-
motive visibility;
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(3) requiring the use of additional alerting lights, including
ditch, crossing, strobe, and oscillating lights;

(4) requiring the use of auxiliary lights to enhance loco-
motive visibility when viewed from the side;

(5) the effect of an enhanced visibility measure on the vi-
sion, health, and safety of train crew members; and

(6) separate standards for self-propelled, push-pull, and
multi-unit passenger operations without a dedicated head end
locomotive.
(e) FINAL REGULATIONS.—(1) Not later than June 30, 1995, the

Secretary shall prescribe final regulations requiring enhanced loco-
motive visibility measures. The Secretary shall require that not
later than December 31, 1997, a locomotive not excluded from the
regulations be equipped with temporary visibility measures under
subsection (b) of this section or the visibility measures the final
regulations require.

(2) In prescribing regulations under paragraph (1) of this sub-
section, the Secretary may exclude a category of trains or rail oper-
ations from a specific visibility requirement if the Secretary decides
the exclusion is in the public interest and is consistent with rail
safety, including grade-crossing safety.

(3) A locomotive equipped with temporary visibility measures
prescribed under subsection (b) of this section when final regula-
tions are prescribed under paragraph (1) of this subsection is
deemed to be complying with the final regulations for 4 years after
the final regulations are prescribed.

§ 20144. Blue signal protection for on-track vehicles
The Secretary of Transportation shall prescribe regulations ap-

plying blue signal protection to on-track vehicles where rest is pro-
vided.

§ 20145. Report on bridge displacement detection systems
Not later than 18 months after November 2, 1994, the Sec-

retary of Transportation shall transmit to the Committee on Com-
merce, Science, and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of Rep-
resentatives a report concerning any action that has been taken by
the Secretary on railroad bridge displacement detection systems.

§ 20146. Institute for Railroad Safety
The Secretary of Transportation, in conjunction with a univer-

sity or college having expertise in transportation safety, shall
establish, within one year after November 2, 1994, an Institute for
Railroad Safety. The Institute shall research, develop, fund, and
test measures for reducing the number of fatalities and injuries rel-
evant to railroad operations. There are authorized to be appro-
priated to the Secretary $1,000,000 for each of the fiscal years 1996
through 2000 to fund activities carried out under this section by
the Institute, which shall report at least once each year on its use
of such funds in carrying out such activities and the results thereof
to the Secretary of Transportation and the Congress.



160Sec. 20147 SUBTITLE V OF TITLE 49, U.S.C.

§ 20147. Warning of civil liability
The Secretary of Transportation shall encourage railroad car-

riers to warn the public about potential liability for violation of reg-
ulations related to vandalism of railroad signs, devices, and equip-
ment and to trespassing on railroad property.

§ 20148. Railroad car visibility
(a) REVIEW OF RULES.—The Secretary of Transportation shall

conduct a review of the Department of Transportation’s rules with
respect to railroad car visibility. As part of this review, the Sec-
retary shall collect relevant data from operational experience by
railroads having enhanced visibility measures in service.

(b) REGULATIONS.—If the review conducted under subsection
(a) establishes that enhanced railroad car visibility would likely im-
prove safety in a cost-effective manner, the Secretary shall initiate
a rulemaking proceeding to prescribe regulations requiring en-
hanced visibility standards for newly manufactured and remanu-
factured railroad cars. In such proceeding the Secretary shall con-
sider, at a minimum—

(1) visibility of railroad cars from the perspective of non-
railroad traffic;

(2) whether certain railroad car paint colors should be pro-
hibited or required;

(3) the use of reflective materials;
(4) the visibility of lettering on railroad cars;
(5) the effect of any enhanced visibility measures on the

health and safety of train crew members; and
(6) the cost/benefit ratio of any new regulations.

(c) EXCLUSIONS.—In prescribing regulations under subsection
(b), the Secretary may exclude from any specific visibility require-
ment any category of trains or railroad operations if the Secretary
determines that such an exclusion is in the public interest and is
consistent with railroad safety.

§ 20149. Coordination with the Department of Labor
The Secretary of Transportation shall consult with the Sec-

retary of Labor on a regular basis to ensure that all applicable laws
affecting safe working conditions for railroad employees are appro-
priately enforced to ensure a safe and productive working environ-
ment for the railroad industry.

§ 20150. Positive train control system progress report
The Secretary of Transportation shall submit a report to the

Congress on the development, deployment, and demonstration of
positive train control systems by December 31, 1995.

§ 20151. Railroad trespassing and vandalism prevention
strategy

(a) EVALUATION OF EXISTING LAWS.—In consultation with af-
fected parties, the Secretary of Transportation shall evaluate and
review current local, State, and Federal laws regarding trespassing
on railroad property and vandalism affecting railroad safety, and
develop model prevention strategies and enforcement laws to be
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used for the consideration of State and local legislatures and gov-
ernmental entities. The first such evaluation and review shall be
completed within 1 year after November 2, 1994. The Secretary
shall revise such model prevention strategies and enforcement
codes periodically.

(b) OUTREACH PROGRAM.—The Secretary shall develop and
maintain a comprehensive outreach program to improve commu-
nications among Federal railroad safety inspectors, State inspectors
certified by the Federal Railroad Administration, railroad police,
and State and local law enforcement officers, for the purpose of ad-
dressing trespassing and vandalism problems on railroad property,
and strengthening relevant enforcement strategies. This program
shall be designed to increase public and police awareness of the il-
legality of, dangers inherent in, and the extent of, trespassing on
railroad rights-of-way, to develop strategies to improve the preven-
tion of trespassing and vandalism, and to improve the enforcement
of laws relating to railroad trespass, vandalism, and safety.

(c) MODEL LEGISLATION.—Within 18 months after November 2,
1994, the Secretary, after consultation with State and local govern-
ments and railroad carriers, shall develop and make available to
State and local governments model State legislation providing for—

(1) civil or criminal penalties, or both, for vandalism of
railroad equipment or property which could affect the safety of
the public or of railroad employees; and

(2) civil or criminal penalties, or both, for trespassing on
a railroad owned or leased right-of-way.

§ 20152. Emergency notification of grade crossing problems
(a) PILOT PROGRAMS.—The Secretary of Transportation shall

conduct a pilot program to demonstrate an emergency notification
system utilizing a toll free telephone number that the public can
use to convey to railroad carriers, either directly or through public
safety personnel, information about malfunctions or other safety
problems at railroad-highway grade crossings. The pilot program,
at a minimum—

(1) shall include railroad-highway grade crossings in at
least 2 States;

(2) shall include provisions for public education and aware-
ness of the program; and

(3) shall require information to be posted at the railroad-
highway grade crossing describing the emergency notification
system and instructions on how to use the system.

The Secretary may, by grant, provide funding for the expense of
information signs and public awareness campaigns necessary to
demonstrate the notification system.

(b) REPORT.—The Secretary shall complete the pilot program
not later than 24 months after November 2, 1994, and shall submit
to the Congress not later than 30 months after November 2, 1994,
an evaluation of the pilot program, together with findings as to the
effectiveness of such emergency notification systems. The report
shall compare and contrast the structure, cost, and effectiveness of
the pilot program with other emergency notification systems in ef-
fect within other States. Such evaluation shall include analyses of
the safety benefits derived from the programs, cost effectiveness,
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and the burdens on participants, including railroad carriers and
law enforcement personnel.

§ 20153. Audible warnings at highway-rail grade crossings
(a) DEFINITIONS.—As used in this section—

(1) the term ‘‘highway-rail grade crossing’’ includes any
street or highway crossing over a line of railroad at grade;

(2) the term ‘‘locomotive horn’’ refers to a train-borne audi-
ble warning device meeting standards specified by the Sec-
retary of Transportation; and

(3) the term ‘‘supplementary safety measure’’ refers to a
safety system or procedure, provided by the appropriate traffic
control authority or law enforcement authority responsible for
safety at the highway-rail grade crossing, that is determined
by the Secretary to be an effective substitute for the locomotive
horn in the prevention of highway-rail casualties. A traffic con-
trol arrangement that prevents careless movement over the
crossing (e.g., as where adequate median barriers prevent
movement around crossing gates extending over the full width
of the lanes in the particular direction of travel), and that con-
forms to standards prescribed by the Secretary under this sub-
section, shall be deemed to constitute a supplementary safety
measure. The following do not, individually or in combination,
constitute supplementary safety measures within the meaning
of this subsection: standard traffic control devices or arrange-
ments such as reflectorized crossbucks, stop signs, flashing
lights, flashing lights with gates that do not completely block
travel over the line of railroad, or traffic signals.
(b) REQUIREMENT.—The Secretary of Transportation shall pre-

scribe regulations requiring that a locomotive horn shall be
sounded while each train is approaching and entering upon each
public highway-rail grade crossing.

(c) EXCEPTION.—(1) In issuing such regulations, the Secretary
may except from the requirement to sound the locomotive horn any
categories of rail operations or categories of highway-rail grade
crossings (by train speed or other factors specified by regulation)—

(A) that the Secretary determines not to present a signifi-
cant risk with respect to loss of life or serious personal injury;

(B) for which use of the locomotive horn as a warning
measure is impractical; or

(C) for which, in the judgment of the Secretary, supple-
mentary safety measures fully compensate for the absence of
the warning provided by the locomotive horn.
(2) In order to provide for safety and the quiet of communities

affected by train operations, the Secretary may specify in such reg-
ulations that any supplementary safety measures must be applied
to all highway-rail grade crossings within a specified distance along
the railroad in order to be excepted from the requirement of this
section.

(d) APPLICATION FOR WAIVER OR EXEMPTION.—Notwithstanding
any other provision of this subchapter, the Secretary may not
entertain an application for waiver or exemption of the regulations
issued under this section unless such application shall have been
submitted jointly by the railroad carrier owning, or controlling
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operations over, the crossing and by the appropriate traffic control
authority or law enforcement authority. The Secretary shall not
grant any such application unless, in the judgment of the Sec-
retary, the application demonstrates that the safety of highway
users will not be diminished.

(e) DEVELOPMENT OF SUPPLEMENTARY SAFETY MEASURES.—(1)
In order to promote the quiet of communities affected by rail oper-
ations and the development of innovative safety measures at high-
way-rail grade crossings, the Secretary may, in connection with
demonstration of proposed new supplementary safety measures,
order railroad carriers operating over one or more crossings to
cease temporarily the sounding of locomotive horns at such cross-
ings. Any such measures shall have been subject to testing and
evaluation and deemed necessary by the Secretary prior to actual
use in lieu of the locomotive horn.

(2) The Secretary may include in regulations issued under this
subsection special procedures for approval of new supplementary
safety measures meeting the requirements of subsection (c)(1) of
this section following successful demonstration of those measures.

(f) SPECIFIC RULES.—The Secretary may, by regulation, provide
that the following crossings over railroad lines shall be subject, in
whole or in part, to the regulations required under this section:

(1) Private highway-rail grade crossings.
(2) Pedestrian crossings.
(3) Crossings utilized primarily by nonmotorized vehicles

and other special vehicles.
Regulations issued under this subsection shall not apply to any
location where persons are not authorized to cross the railroad.

(g) ISSUANCE.—The Secretary shall issue regulations required
by this section pertaining to categories of highway-rail grade cross-
ings that in the judgment of the Secretary pose the greatest safety
hazard to rail and highway users not later than 24 months fol-
lowing November 2, 1994. The Secretary shall issue regulations
pertaining to any other categories of crossings not later than 48
months following November 2, 1994.

(h) IMPACT OF REGULATIONS.—The Secretary shall include in
regulations prescribed under this section a concise statement of the
impact of such regulations with respect to the operation of section
20106 of this title (national uniformity of regulation).

(i) REGULATIONS.—In issuing regulations under this section,
the Secretary—

(1) shall take into account the interest of communities
that—

(A) have in effect restrictions on the sounding of a
locomotive horn at highway-rail grade crossings; or

(B) have not been subject to the routine (as defined by
the Secretary) sounding of a locomotive horn at highway-
rail grade crossings;
(2) shall work in partnership with affected communities to

provide technical assistance and shall provide a reasonable
amount of time for local communities to install supplementary
safety measures, taking into account local safety initiatives
(such as public awareness initiatives and highway-rail grade
crossing traffic law enforcement programs) subject to such
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terms and conditions as the Secretary deems necessary, to pro-
tect public safety; and

(3) may waive (in whole or in part) any requirement of this
section (other than a requirement of this subsection or sub-
section (j)) that the Secretary determines is not likely to con-
tribute significantly to public safety.
(j) EFFECTIVE DATE OF REGULATIONS.—Any regulations under

this section shall not take effect before the 365th day following the
date of publication of the final rule.

CHAPTER 203—SAFETY APPLIANCES

Sec.
20301. Definition and nonapplication.
20302. General requirements.
20303. Moving defective and insecure vehicles needing repairs.
20304. Assumption of risk by employees.
20305. Inspection of mail cars.
20306. Exemption for technological improvements.

§ 20301. Definition and nonapplication
(a) DEFINITION.—In this chapter, ‘‘vehicle’’ means a car, loco-

motive, tender, or similar vehicle.
(b) NONAPPLICATION.—This chapter does not apply to the

following:
(1) a train of 4-wheel coal cars.
(2) a train of 8-wheel standard logging cars if the height

of each car from the top of the rail to the center of the coupling
is not more than 25 inches.

(3) a locomotive used in hauling a train referred to in
clause (2) of this subsection when the locomotive and cars of
the train are used only to transport logs.

(4) a car, locomotive, or train used on a street railway.

§ 20302. General requirements
(a) GENERAL.—Except as provided in subsection (c) of this sec-

tion and section 20303 of this title, a railroad carrier may use or
allow to be used on any of its railroad lines—

(1) a vehicle only if it is equipped with—
(A) couplers coupling automatically by impact, and ca-

pable of being uncoupled, without the necessity of individ-
uals going between the ends of the vehicles;

(B) secure sill steps and efficient hand brakes; and
(C) secure ladders and running boards when required

by the Secretary of Transportation, and, if ladders are re-
quired, secure handholds or grab irons on its roof at the
top of each ladder;
(2) except as otherwise ordered by the Secretary, a vehicle

only if it is equipped with secure grab irons or handholds on
its ends and sides for greater security to individuals in cou-
pling and uncoupling vehicles;

(3) a vehicle only if it complies with the standard height
of drawbars required by regulations prescribed by the Sec-
retary;
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(4) a locomotive only if it is equipped with a power-driving
wheel brake and appliances for operating the train-brake sys-
tem; and

(5) a train only if—
(A) enough of the vehicles in the train are equipped

with power or train brakes so that the engineer on the
locomotive hauling the train can control the train’s speed
without the necessity of brake operators using the common
hand brakes for that purpose; and

(B) at least 50 percent of the vehicles in the train are
equipped with power or train brakes and the engineer is
using the power or train brakes on those vehicles and on
all other vehicles equipped with them that are associated
with those vehicles in the train.

(b) REFUSAL TO RECEIVE VEHICLES NOT PROPERLY
EQUIPPED.—A railroad carrier complying with subsection (a)(5)(A)
of this section may refuse to receive from a railroad line of a con-
necting railroad carrier or a shipper a vehicle that is not equipped
with power or train brakes that will work and readily interchange
with the power or train brakes in use on the vehicles of the com-
plying railroad carrier.

(c) COMBINED VEHICLES LOADING AND HAULING LONG COM-
MODITIES.—Notwithstanding subsection (a)(1)(B) of this section,
when vehicles are combined to load and haul long commodities,
only one of the vehicles must have hand brakes during the loading
and hauling.

(d) AUTHORITY TO CHANGE REQUIREMENTS.—The Secretary
may—

(1) change the number, dimensions, locations, and manner
of application prescribed by the Secretary for safety appliances
required by subsection (a)(1)(B) and (C) and (2) of this section
only for good cause and after providing an opportunity for a
full hearing;

(2) amend regulations for installing, inspecting, maintain-
ing, and repairing power and train brakes only for the purpose
of achieving safety; and

(3) increase, after an opportunity for a full hearing, the
minimum percentage of vehicles in a train that are required by
subsection (a)(5)(B) of this section to be equipped and used
with power or train brakes.
(e) SERVICES OF ASSOCIATION OF AMERICAN RAILROADS.—In

carrying out subsection (d)(2) and (3) of this section, the Secretary
may use the services of the Association of American Railroads.

§ 20303. Moving defective and insecure vehicles needing re-
pairs

(a) GENERAL.—A vehicle that is equipped in compliance with
this chapter whose equipment becomes defective or insecure never-
theless may be moved when necessary to make repairs, without a
penalty being imposed under section 21302 of this title, from the
place at which the defect or insecurity was first discovered to the
nearest available place at which the repairs can be made—

(1) on the railroad line on which the defect or insecurity
was discovered; or
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(2) at the option of a connecting railroad carrier, on the
railroad line of the connecting carrier, if not farther than the
place of repair described in clause (1) of this subsection.
(b) USE OF CHAINS INSTEAD OF DRAWBARS.—A vehicle in a rev-

enue train or in association with commercially-used vehicles may
be moved under this section with chains instead of drawbars only
when the vehicle contains livestock or perishable freight.

(c) LIABILITY.—The movement of a vehicle under this section is
at the risk only of the railroad carrier doing the moving. This sec-
tion does not relieve a carrier from liability in a proceeding to re-
cover damages for death or injury of a railroad employee arising
from the movement of a vehicle with equipment that is defective,
insecure, or not maintained in compliance with this chapter.

§ 20304. Assumption of risk by employees
An employee of a railroad carrier injured by a vehicle or train

used in violation of section 20302(a)(1)(A), (2), (4), or (5)(A) of this
title does not assume the risk of injury resulting from the violation,
even if the employee continues to be employed by the carrier after
learning of the violation.

§ 20305. Inspection of mail cars
The Secretary of Transportation shall inspect the construction,

adaptability, design, and condition of mail cars used on railroads
in the United States. The Secretary shall make a report on the
inspection and submit a copy of the report to the United States
Postal Service.

§ 20306. Exemption for technological improvements
(a) GENERAL.—Subject to subsection (b) of this section, the Sec-

retary of Transportation may exempt from the requirements of this
chapter railroad equipment or equipment that will be operated on
rails, when those requirements preclude the development or imple-
mentation of more efficient railroad transportation equipment or
other transportation innovations under existing law.

(b) CONDITIONS FOR EXEMPTION.—The Secretary may grant an
exemption under subsection (a) of this section only on the basis
of—

(1) findings based on evidence developed at a hearing; or
(2) an agreement between national railroad labor rep-

resentatives and the developer of the new equipment or tech-
nology.

CHAPTER 205—SIGNAL SYSTEMS

Sec.
20501. Definition.
20502. Requirements for installation and use.
20503. Amending regulations and changing requirements.
20504. Inspection, testing, and investigation.
20505. Reports of malfunctions and accidents.

§ 20501. Definition
In this chapter, ‘‘signal system’’ means a block signal system,

an interlocking, automatic train stop, train control, or cab-signal
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device, or a similar appliance, method, device, or system intended
to promote safety in railroad operations.

§ 20502. Requirements for installation and use
(a) INSTALLATION.—(1) When the Secretary of Transportation

decides after an investigation that it is necessary in the public in-
terest, the Secretary may order a railroad carrier to install, on any
part of its railroad line, a signal system that complies with require-
ments of the Secretary. The order must allow the carrier a reason-
able time to complete the installation. A carrier may discontinue or
materially alter a signal system required under this paragraph
only with the approval of the Secretary.

(2) A railroad carrier ordered under paragraph (1) of this sub-
section to install a signal system on one part of its railroad line
may not be held negligent for not installing the system on any part
of its line that was not included in the order. If an accident or inci-
dent occurs on a part of the line on which the signal system was
not required to be installed and was not installed, the use of the
system on another part of the line may not be considered in a civil
action brought because of the accident or incident.

(b) USE.—A railroad carrier may allow a signal system to be
used on its railroad line only when the system, including its con-
trolling and operating appurtenances—

(1) may be operated safely without unnecessary risk of per-
sonal injury; and

(2) has been inspected and can meet any test prescribed
under this chapter.

§ 20503. Amending regulations and changing requirements
The Secretary of Transportation may amend a regulation or

change a requirement applicable to a railroad carrier for installing,
maintaining, inspecting, or repairing a signal system under this
chapter—

(1) when the carrier files with the Secretary a request for
the amendment or change and the Secretary approves the re-
quest; or

(2) on the Secretary’s own initiative for good cause shown.

§ 20504. Inspection, testing, and investigation
(a) SYSTEMS IN USE.—(1) The Secretary of Transportation

may—
(A) inspect and test a signal system used by a railroad car-

rier; and
(B) decide whether the system is in safe operating

condition.
(2) In carrying out this subsection, the Secretary may employ

only an individual who—
(A) has no interest in a patented article required to be

used on or with a signal system; and
(B) has no financial interest in a railroad carrier or in a

concern dealing in railroad supplies.
(b) SYSTEMS SUBMITTED FOR INVESTIGATION AND TESTING.—

The Secretary may investigate, test, and report on the use of and
need for a signal system, without cost to the United States Govern-
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ment, when the system is submitted in completed shape for inves-
tigation and testing.

§ 20505. Reports of malfunctions and accidents
In the way and to the extent required by the Secretary of

Transportation, a railroad carrier shall report to the Secretary a
failure of a signal system to function as intended. If the failure re-
sults in an accident or incident causing injury to an individual or
property that is required to be reported under regulations pre-
scribed by the Secretary, the carrier owning or maintaining the sig-
nal system shall report to the Secretary immediately in writing the
fact of the accident or incident.

CHAPTER 207—LOCOMOTIVES

Sec.
20701. Requirements for use.
20702. Inspections, repairs, and inspection and repair reports.
20703. Accident reports and investigations.

§ 20701. Requirements for use
A railroad carrier may use or allow to be used a locomotive or

tender on its railroad line only when the locomotive or tender and
its parts and appurtenances—

(1) are in proper condition and safe to operate without un-
necessary danger of personal injury;

(2) have been inspected as required under this chapter and
regulations prescribed by the Secretary of Transportation
under this chapter; and

(3) can withstand every test prescribed by the Secretary
under this chapter.

§ 20702. Inspections, repairs, and inspection and repair re-
ports

(a) GENERAL.—The Secretary of Transportation shall—
(1) become familiar, so far as practicable, with the condi-

tion of every locomotive and tender and its parts and appur-
tenances;

(2) inspect every locomotive and tender and its parts and
appurtenances as necessary to carry out this chapter, but not
necessarily at stated times or at regular intervals; and

(3) ensure that every railroad carrier makes inspections of
locomotives and tenders and their parts and appurtenances as
required by regulations prescribed by the Secretary and re-
pairs every defect that is disclosed by an inspection before a
defective locomotive, tender, part, or appurtenance is used
again.
(b) NONCOMPLYING LOCOMOTIVES, TENDERS, AND PARTS.—(1)

When the Secretary finds that a locomotive, tender, or locomotive
or tender part or appurtenance owned or operated by a railroad
carrier does not comply with this chapter or a regulation prescribed
under this chapter, the Secretary shall give the carrier written no-
tice describing any defect resulting in noncompliance. Not later
than 5 days after receiving the notice of noncompliance, the carrier
may submit a written request for a reinspection. On receiving the
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request, the Secretary shall provide for the reinspection by an offi-
cer or employee of the Department of Transportation who did not
make the original inspection. The reinspection shall be made not
later than 15 days after the date the Secretary gives the notice of
noncompliance.

(2) Immediately after the reinspection is completed, the Sec-
retary shall give written notice to the railroad carrier stating
whether the locomotive, tender, part, or appurtenance is in compli-
ance. If the original finding of noncompliance is sustained, the car-
rier has 30 days after receipt of the notice to file an appeal with
the Secretary. If the carrier files an appeal, the Secretary, after
providing an opportunity for a proceeding, may revise or set aside
the finding of noncompliance.

(3) A locomotive, tender, part, or appurtenance found not in
compliance under this subsection may be used only after it is—

(A) repaired to comply with this chapter and regulations
prescribed under this chapter; or

(B) found on reinspection or appeal to be in compliance.
(c) REPORTS.—A railroad carrier shall make and keep, in the

way the Secretary prescribes by regulation, a report of every—
(1) inspection made under regulations prescribed by the

Secretary; and
(2) repair made of a defect disclosed by such an inspection.

(d) CHANGES IN INSPECTION PROCEDURES.—A railroad carrier
may change a rule or instruction of the carrier governing the
inspection by the carrier of the locomotives and tenders and loco-
motive and tender parts and appurtenances of the carrier when the
Secretary approves a request filed by the carrier to make the
change.

§ 20703. Accident reports and investigations
(a) ACCIDENT REPORTS AND SCENE PRESERVATION.—When the

failure of a locomotive, tender, or locomotive or tender part or
appurtenance results in an accident or incident causing serious
personal injury or death, the railroad carrier owning or operating
the locomotive or tender—

(1) immediately shall file with the Secretary of Transpor-
tation a written statement of the fact of the accident or inci-
dent; and

(2) when the locomotive is disabled to the extent it cannot
be operated under its own power, shall preserve intact all parts
affected by the accident or incident, if possible without inter-
fering with traffic, until an investigation of the accident or inci-
dent is completed.
(b) INVESTIGATIONS.—The Secretary shall—

(1) investigate each accident and incident reported under
subsection (a) of this section;

(2) inspect each part affected by the accident or incident;
and

(3) make a complete and detailed report on the cause of
the accident or incident.
(c) PUBLICATION AND USE OF INVESTIGATION REPORTS.—When

the Secretary considers publication to be in the public interest, the
Secretary may publish a report of an investigation made under this
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section, stating the cause of the accident or incident and making
appropriate recommendations. No part of a report may be admitted
into evidence or used in a civil action for damages resulting from
a matter mentioned in the report.

CHAPTER 209—ACCIDENTS AND INCIDENTS

Sec.
20901. Reports.
20902. Investigations.
20903. Reports not evidence in civil actions for damages.

§ 20901. Reports
(a) GENERAL REQUIREMENTS.—Not later than 30 days after the

end of each month, a railroad carrier shall file a report with the
Secretary of Transportation on all accidents and incidents resulting
in injury or death to an individual or damage to equipment or a
roadbed arising from the carrier’s operations during the month.
The report shall be under oath and shall state the nature, cause,
and circumstances of each reported accident or incident. If a rail-
road carrier assigns human error as a cause, the report shall in-
clude, at the option of each employee whose error is alleged, a
statement by the employee explaining any factors the employee
alleges contributed to the accident or incident.

(b) MONETARY THRESHOLD FOR REPORTING.—(1) In establishing
or changing a monetary threshold for the reporting of a railroad ac-
cident or incident, the Secretary shall base damage cost calcula-
tions only on publicly available information obtained from—

(A) the Bureau of Labor Statistics; or
(B) another department, agency, or instrumentality of the

United States Government if the information has been col-
lected through objective, statistically sound survey methods or
has been previously subject to a public notice and comment
process in a proceeding of a Government department, agency,
or instrumentality.
(2) If information is not available as provided in paragraph

(1)(A) or (B) of this subsection, the Secretary may use any other
source to obtain the information. However, use of the information
shall be subject to public notice and an opportunity for written
comment.

§ 20902. Investigations
(a) GENERAL AUTHORITY.—The Secretary of Transportation, or

an impartial investigator authorized by the Secretary, may
investigate—

(1) an accident or incident resulting in serious injury to an
individual or to railroad property, occurring on the railroad
line of a railroad carrier; and

(2) an accident or incident reported under section 20505 of
this title.
(b) OTHER DUTIES AND POWERS.—In carrying out an investiga-

tion, the Secretary or authorized investigator may subpena wit-
nesses, require the production of records, exhibits, and other evi-
dence, administer oaths, and take testimony. If the accident or inci-
dent is investigated by a commission of the State in which it oc-
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curred, the Secretary, if convenient, shall carry out the investiga-
tion at the same time as, and in coordination with, the commis-
sion’s investigation. The railroad carrier on whose railroad line the
accident or incident occurred shall provide reasonable facilities to
the Secretary for the investigation.

(c) REPORTS.—When in the public interest, the Secretary shall
make a report of the investigation, stating the cause of the accident
or incident and making recommendations the Secretary considers
appropriate. The Secretary shall publish the report in a way the
Secretary considers appropriate.

§ 20903. Reports not evidence in civil actions for damages
No part of an accident or incident report filed by a railroad car-

rier under section 20901 of this title or made by the Secretary of
Transportation under section 20902 of this title may be used in a
civil action for damages resulting from a matter mentioned in the
report.

CHAPTER 211—HOURS OF SERVICE

Sec.
21101. Definitions.
21102. Nonapplication and exemption.
21103. Limitations on duty hours of train employees.
21104. Limitations on duty hours of signal employees.
21105. Limitations on duty hours of dispatching service employees.
21106. Limitations on employee sleeping quarters.
21107. Maximum duty hours and subjects of collective bargaining.
21108. Pilot projects.

§ 21101. Definitions
In this chapter—

(1) ‘‘designated terminal’’ means the home or away-from-
home terminal for the assignment of a particular crew.

(2) ‘‘dispatching service employee’’ means an operator,
train dispatcher, or other train employee who by the use of an
electrical or mechanical device dispatches, reports, transmits,
receives, or delivers orders related to or affecting train move-
ments.

(3) ‘‘employee’’ means a dispatching service employee, a
signal employee, or a train employee.

(4) ‘‘signal employee’’ means an individual employed by a
railroad carrier who is engaged in installing, repairing, or
maintaining signal systems.

(5) ‘‘train employee’’ means an individual engaged in or
connected with the movement of a train, including a hostler.

§ 21102. Nonapplication and exemption
(a) GENERAL.—This chapter does not apply to a situation in-

volving any of the following:
(1) a casualty.
(2) an unavoidable accident.
(3) an act of God.
(4) a delay resulting from a cause unknown and unforesee-

able to a railroad carrier or its officer or agent in charge of the
employee when the employee left a terminal.
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(b) EXEMPTION.—The Secretary of Transportation may exempt
a railroad carrier having not more than 15 employees covered by
this chapter from the limitations imposed by this chapter. The Sec-
retary may allow the exemption after a full hearing, for good cause
shown, and on deciding that the exemption is in the public interest
and will not affect safety adversely. The exemption shall be for a
specific period of time and is subject to review at least annually.
The exemption may not authorize a carrier to require or allow its
employees to be on duty more than a total of 16 hours in a 24-hour
period.

§ 21103. Limitations on duty hours of train employees
(a) GENERAL.—Except as provided in subsection (c) of this sec-

tion, a railroad carrier and its officers and agents may not require
or allow a train employee to remain or go on duty—

(1) unless that employee has had at least 8 consecutive
hours off duty during the prior 24 hours; or

(2) after that employee has been on duty for 12 consecutive
hours, until that employee has had at least 10 consecutive
hours off duty.
(b) DETERMINING TIME ON DUTY.—In determining under sub-

section (a) of this section the time a train employee is on or off
duty, the following rules apply:

(1) Time on duty begins when the employee reports for
duty and ends when the employee is finally released from duty.

(2) Time the employee is engaged in or connected with the
movement of a train is time on duty.

(3) Time spent performing any other service for the rail-
road carrier during a 24-hour period in which the employee is
engaged in or connected with the movement of a train is time
on duty.

(4) Time spent in deadhead transportation to a duty
assignment is time on duty, but time spent in deadhead trans-
portation from a duty assignment to the place of final release
is neither time on duty nor time off duty.

(5) An interim period available for rest at a place other
than a designated terminal is time on duty.

(6) An interim period available for less than 4 hours rest
at a designated terminal is time on duty.

(7) An interim period available for at least 4 hours rest at
a place with suitable facilities for food and lodging is not time
on duty when the employee is prevented from getting to the
employee’s designated terminal by any of the following:

(A) a casualty.
(B) a track obstruction.
(C) an act of God.
(D) a derailment or major equipment failure resulting

from a cause that was unknown and unforeseeable to the
railroad carrier or its officer or agent in charge of that em-
ployee when that employee left the designated terminal.

(c) EMERGENCIES.—A train employee on the crew of a wreck or
relief train may be allowed to remain or go on duty for not more
than 4 additional hours in any period of 24 consecutive hours when
an emergency exists and the work of the crew is related to the
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emergency. In this subsection, an emergency ends when the track
is cleared and the railroad line is open for traffic.

§ 21104. Limitations on duty hours of signal employees
(a) GENERAL.—(1) In paragraph (2)(C) of this subsection, ‘‘24-

hour period’’ means the period beginning when a signal employee
reports for duty immediately after 8 consecutive hours off duty or,
when required under paragraph (2)(B) of this subsection, after 10
consecutive hours off duty.

(2) Except as provided in subsection (c) of this section, a rail-
road carrier and its officers and agents may not require or allow
a signal employee to remain or go on duty—

(A) unless that employee has had at least 8 consecutive
hours off duty during the prior 24 hours;

(B) after that employee has been on duty for 12 consecu-
tive hours, until that employee has had at least 10 consecutive
hours off duty; or

(C) after that employee has been on duty a total of 12
hours during a 24-hour period, or after the end of that 24-hour
period, whichever occurs first, until that employee has had at
least 8 consecutive hours off duty.
(b) DETERMINING TIME ON DUTY.—In determining under sub-

section (a) of this section the time a signal employee is on duty or
off duty, the following rules apply:

(1) Time on duty begins when the employee reports for
duty and ends when the employee is finally released from duty.

(2) Time spent performing any other service for the rail-
road carrier during a 24-hour period in which the employee is
engaged in installing, repairing, or maintaining signal systems
is time on duty.

(3) Time spent returning from a trouble call, whether the
employee goes directly to the employee’s residence or by way
of the employee’s headquarters, is neither time on duty nor
time off duty, except that up to one hour of that time spent re-
turning from the final trouble call of a period of continuous or
broken service is time off duty.

(4) If, at the end of scheduled duty hours, an employee has
not completed the trip from the final outlying worksite of the
duty period to the employee’s headquarters or directly to the
employee’s residence, the time after the scheduled duty hours
necessarily spent in completing the trip to the residence or
headquarters is neither time on duty nor time off duty.

(5) If an employee is released from duty at an outlying
worksite before the end of the employee’s scheduled duty hours
to comply with this section, the time necessary for the trip
from the worksite to the employee’s headquarters or directly to
the employee’s residence is neither time on duty nor time off
duty.

(6) Time spent in transportation on an ontrack vehicle, in-
cluding time referred to in paragraphs (3)–(5) of this sub-
section, is time on duty.

(7) A regularly scheduled meal period or another release
period of at least 30 minutes but not more than one hour is
time off duty and does not break the continuity of service of
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the employee under this section, but a release period of more
than one hour is time off duty and does break the continuity
of service.
(c) EMERGENCIES.—A signal employee may be allowed to re-

main or go on duty for not more than 4 additional hours in any pe-
riod of 24 consecutive hours when an emergency exists and the
work of that employee is related to the emergency. In this sub-
section, an emergency ends when the signal system is restored to
service.

§ 21105. Limitations on duty hours of dispatching service
employees

(a) APPLICATION.—This section applies, rather than section
21103 or 21104 of this title, to a train employee or signal employee
during any period of time the employee is performing duties of a
dispatching service employee.

(b) GENERAL.—Except as provided in subsection (d) of this sec-
tion, a dispatching service employee may not be required or al-
lowed to remain or go on duty for more than—

(1) a total of 9 hours during a 24-hour period in a tower,
office, station, or place at which at least 2 shifts are employed;
or

(2) a total of 12 hours during a 24-hour period in a tower,
office, station, or place at which only one shift is employed.
(c) DETERMINING TIME ON DUTY.—Under subsection (b) of this

section, time spent performing any other service for the railroad
carrier during a 24-hour period in which the employee is on duty
in a tower, office, station, or other place is time on duty in that
tower, office, station, or place.

(d) EMERGENCIES.—When an emergency exists, a dispatching
service employee may be allowed to remain or go on duty for not
more than 4 additional hours during a period of 24 consecutive
hours for not more than 3 days during a period of 7 consecutive
days.

§ 21106. Limitations on employee sleeping quarters
A railroad carrier and its officers and agents—

(1) may provide sleeping quarters (including crew quar-
ters, camp or bunk cars, and trailers) for employees, and any
individuals employed to maintain the right of way of a railroad
carrier, only if the sleeping quarters are clean, safe, and sani-
tary and give those employees and individuals an opportunity
for rest free from the interruptions caused by noise under the
control of the carrier; and

(2) may not begin, after July 7, 1976, construction or re-
construction of sleeping quarters referred to in clause (1) of
this section in an area or in the immediate vicinity of an area,
as determined under regulations prescribed by the Secretary of
Transportation, in which railroad switching or humping oper-
ations are performed.
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§ 21107. Maximum duty hours and subjects of collective bar-
gaining

The number of hours established by this chapter that an em-
ployee may be required or allowed to be on duty is the maximum
number of hours consistent with safety. Shorter hours of service
and time on duty of an employee are proper subjects for collective
bargaining between a railroad carrier and its employees.

§ 21108. Pilot projects
(a) WAIVER.—A railroad carrier or railroad carriers and all

labor organizations representing any class or craft of directly af-
fected covered service employees of the railroad carrier or railroad
carriers, may jointly petition the Secretary of Transportation for
approval of a waiver, in whole or in part, of compliance with this
chapter, to enable the establishment of one or more pilot projects
to demonstrate the possible benefits of implementing alternatives
to the strict application of the requirements of this chapter to such
class or craft of employees, including requirements concerning max-
imum on-duty and minimum off-duty periods. Based on such a joint
petition, the Secretary may, after notice and opportunity for com-
ment, waive in whole or in part compliance with this chapter for
a period of no more than two years, if the Secretary determines
that such waiver of compliance is in the public interest and is con-
sistent with railroad safety. Any such waiver may, based on a new
petition, be extended for additional periods of up to two years, after
notice and opportunity for comment. An explanation of any waiver
granted under this section shall be published in the Federal Reg-
ister.

(b) REPORT.—The Secretary of Transportation shall submit to
Congress, no later than January 1, 1997, a report that—

(1) explains and analyzes the effectiveness of all pilot
projects established pursuant to a waiver granted under sub-
section (a);

(2) describes the status of all other waivers granted under
subsection (a) and their related pilot projects, if any; and

(3) recommends appropriate legislative changes to this
chapter.
(c) DEFINITION.—For purposes of this section, the term ‘‘di-

rectly affected covered service employees’’ means covered service
employees to whose hours of service the terms of the waiver peti-
tioned for specifically apply.

CHAPTER 213—PENALTIES

SUBCHAPTER I—CIVIL PENALTIES
Sec.
21301. Chapter 201 general violations.
21302. Chapter 201 accident and incident violations and chapter 203–209 viola-

tions.
21303. Chapter 211 violations.
21304. Willfulness requirement for penalties against individuals.

SUBCHAPTER II—CRIMINAL PENALTIES
21311. Records and reports.
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SUBCHAPTER I—CIVIL PENALTIES

§ 21301. Chapter 201 general violations
(a) PENALTY.—(1) A person may not fail to comply with a regu-

lation prescribed or order issued by the Secretary of Transportation
under chapter 201 of this title. Subject to section 21304 of this title,
a person violating a regulation prescribed or order issued by the
Secretary under chapter 201 is liable to the United States Govern-
ment for a civil penalty. The Secretary shall impose the penalty ap-
plicable under paragraph (2) of this subsection. A separate viola-
tion occurs for each day the violation continues.

(2) The Secretary shall include in, or make applicable to, each
regulation prescribed and order issued under chapter 201 of this
title a civil penalty for a violation. The amount of the penalty shall
be at least $500 but not more than $10,000. However, when a
grossly negligent violation or a pattern of repeated violations has
caused an imminent hazard of death or injury to individuals, or
has caused death or injury, the amount may be not more than
$20,000.

(3) The Secretary may compromise the amount of a civil pen-
alty imposed under this subsection to not less than $500 before
referring the matter to the Attorney General for collection. In
determining the amount of a compromise, the Secretary shall
consider—

(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of violations, the ability to pay, and any effect on
the ability to continue to do business; and

(C) other matters that justice requires.
(b) SETOFF.—The Government may deduct the amount of a

civil penalty imposed or compromised under this section from
amounts it owes the person liable for the penalty.

(c) DEPOSIT IN TREASURY.—A civil penalty collected under this
section or section 20113(b) of this title shall be deposited in the
Treasury as miscellaneous receipts.

§ 21302. Chapter 201 accident and incident violations and
chapter 203–209 violations

(a) PENALTY.—(1) Subject to section 21304 of this title, a per-
son violating a regulation prescribed or order issued under chapter
201 of this title related to accident and incident reporting or inves-
tigation, or violating chapters 203–209 of this title or a regulation
or requirement prescribed or order issued under chapters 203–209,
is liable to the United States Government for a civil penalty. An
act by an individual that causes a railroad carrier to be in violation
is a violation. A separate violation occurs for each day the violation
continues.

(2) The Secretary of Transportation imposes a civil penalty
under this subsection. The amount of the penalty shall be at least
$500 but not more than $10,000. However, when a grossly neg-
ligent violation or a pattern of repeated violations has caused an
imminent hazard of death or injury to individuals, or has caused
death or injury, the amount may be not more than $20,000.
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(3) The Secretary may compromise the amount of the civil pen-
alty under section 3711 of title 31. In determining the amount of
a compromise, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of violations, the ability to pay, and any effect on
the ability to continue to do business; and

(C) other matters that justice requires.
(4) If the Secretary does not compromise the amount of the

civil penalty, the Secretary shall refer the matter to the Attorney
General for collection.

(b) CIVIL ACTIONS TO COLLECT.—The Attorney General shall
bring a civil action in a district court of the United States to collect
a civil penalty that is referred to the Attorney General for collec-
tion under subsection (a) of this section. The action may be brought
in the judicial district in which the violation occurred or the
defendant has its principal executive office. If the action is against
an individual, the action also may be brought in the judicial dis-
trict in which the individual resides.

§ 21303. Chapter 211 violations
(a) PENALTY.—(1) Subject to section 21304 of this title, a per-

son violating chapter 211 of this title, or violating any provision of
a waiver applicable to that person that has been granted under sec-
tion 21108 of this title, is liable to the United States Government
for a civil penalty. An act by an individual that causes a railroad
carrier to be in violation is a violation. For a violation of section
21106 of this title, a separate violation occurs for each day a facil-
ity is not in compliance.

(2) The Secretary of Transportation imposes a civil penalty
under this subsection. The amount of the penalty shall be at least
$500 but not more than $10,000. However, when a grossly neg-
ligent violation or a pattern of repeated violations has caused an
imminent hazard of death or injury to individuals, or has caused
death or injury, the amount may be not more than $20,000.

(3) The Secretary may compromise the amount of the civil pen-
alty under section 3711 of title 31. In determining the amount of
a compromise, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of violations, the ability to pay, and any effect on
the ability to continue to do business; and

(C) other matters that justice requires.
(4) If the Secretary does not compromise the amount of the

civil penalty, the Secretary shall refer the matter to the Attorney
General for collection.

(b) CIVIL ACTIONS TO COLLECT.—(1) The Attorney General
shall bring a civil action in a district court of the United States to
collect a civil penalty that is referred to the Attorney General for
collection under subsection (a) of this section after satisfactory
information is presented to the Attorney General. The action may
be brought in the judicial district in which the violation occurred
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or the defendant has its principal executive office. If the action is
against an individual, the action also may be brought in the judi-
cial district in which the individual resides.

(2) A civil action under this subsection must be brought not
later than 2 years after the date of the violation unless administra-
tive notification under section 3711 of title 31 is given within that
2-year period to the person committing the violation. However,
even if notification is given, the action must be brought within the
period specified in section 2462 of title 28.

(c) IMPUTATION OF KNOWLEDGE.—In any proceeding under this
section, a railroad carrier is deemed to know the acts of its officers
and agents.

§ 21304. Willfulness requirement for penalties against indi-
viduals

A civil penalty under this subchapter may be imposed against
an individual only for a willful violation. An individual is deemed
not to have committed a willful violation if the individual was fol-
lowing the direct order of a railroad carrier official or supervisor
under protest communicated to the official or supervisor. The indi-
vidual is entitled to document the protest.

SUBCHAPTER II—CRIMINAL PENALTIES

§ 21311. Records and reports
(a) RECORDS AND REPORTS UNDER CHAPTER 201.—A person

shall be fined under title 18, imprisoned for not more than 2 years,
or both, if the person knowingly and willfully—

(1) makes a false entry in a record or report required to
be made or preserved under chapter 201 of this title;

(2) destroys, mutilates, changes, or by another means fal-
sifies such a record or report;

(3) does not enter required specified facts and transactions
in such a record or report;

(4) makes or preserves such a record or report in violation
of a regulation prescribed or order issued under chapter 201 of
this title; or

(5) files a false record or report with the Secretary of
Transportation.
(b) ACCIDENT AND INCIDENT REPORTS.—A railroad carrier not

filing the report required by section 20901 of this title shall be
fined not more than $500 for each violation and not more than
$500 for each day during which the report is overdue.

PART B—ASSISTANCE

CHAPTER 221—LOCAL RAIL FREIGHT ASSISTANCE

Sec.
22101. Financial assistance for State projects.
22102. Eligibility.
22103. Applications.
22104. State rail plan financing.
22105. Sharing project costs.
22106. Limitations on financial assistance.
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22107. Records, audits, and information.
22108. Authorization of appropriations.

§ 22101. Financial assistance for State projects
(a) GENERAL.—The Secretary of Transportation shall provide

financial assistance to a State, as provided under this chapter, for
a rail freight assistance project of the State when a rail carrier sub-
ject to part A of subtitle IV of this title maintains a rail line in the
State. The assistance is for the cost of—

(1) acquiring, in any way the State considers appropriate,
an interest in a rail line or rail property to maintain existing,
or to provide future, rail freight transportation, but only if the
Surface Transportation Board has authorized, or exempted
from the requirements of that authorization, the abandonment
of, or the discontinuance of rail transportation on, the rail line
related to the project;

(2) improving and rehabilitating rail property on a rail line
to the extent necessary to allow adequate and efficient rail
freight transportation on the line, but only if the rail carrier
certifies that the rail line related to the project carried not
more than 5,000,000 gross ton-miles of freight a mile in the
prior year; and

(3) building rail or rail-related facilities (including new
connections between at least 2 existing rail lines, intermodal
freight terminals, sidings, bridges, and relocation of existing
lines) to improve the quality and efficiency of the rail freight
transportation, but only if the rail carrier certifies that the rail
line related to the project carried not more than 5,000,000
gross ton-miles of freight a mile in the prior year.
(b) CALCULATING COST-BENEFIT RATIO.—The Secretary shall

establish a methodology for calculating the ratio of benefits to costs
of projects proposed under this chapter. In establishing the method-
ology, the Secretary shall consider the need for equitable treatment
of different regions of the United States and different commodities
transported by rail. The establishment of the methodology is com-
mitted to the discretion of the Secretary.

(c) CONDITIONS.—(1) Assistance for a project shall be provided
under this chapter only if—

(A) a rail carrier certifies that the rail line related to the
project carried more than 20 carloads a mile during the most
recent year during which transportation was provided by the
carrier on the line; and

(B) the ratio of benefits to costs for the project, as cal-
culated using the methodology established under subsection (b)
of this section, is more than 1.0.
(2) If the rail carrier that provided the transportation on the

rail line is no longer in existence, the applicant for the project shall
provide the information required by the certification under para-
graph (1)(A) of this subsection in the way the Secretary prescribes.

(3) The Secretary may waive the requirement of paragraph
(1)(A) or (2) of this subsection if the Secretary—

(A) decides that the rail line has contractual guarantees of
at least 40 carloads a mile for each of the first 2 years of oper-
ation of the proposed project; and
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(B) finds that there is a reasonable expectation that the
contractual guarantees will be fulfilled.
(d) LIMITATIONS ON AMOUNTS.—A State may not receive more

than 15 percent of the amounts provided in a fiscal year under this
chapter. Not more than 20 percent of the amounts available under
this chapter may be provided in a fiscal year for any one project.

§ 22102. Eligibility
A State is eligible to receive financial assistance under this

chapter only when the State complies with regulations the Sec-
retary of Transportation prescribes under this chapter and the Sec-
retary decides that—

(1) the State has an adequate plan for rail transportation
in the State and a suitable process for updating, revising, and
modifying the plan;

(2) the State plan is administered or coordinated by a des-
ignated State authority and provides for a fair distribution of
resources;

(3) the State authority—
(A) is authorized to develop, promote, supervise, and

support safe, adequate, and efficient rail transportation;
(B) employs or will employ sufficient qualified and

trained personnel;
(C) maintains or will maintain adequate programs of

investigation, research, promotion, and development with
opportunity for public participation; and

(D) is designated and directed to take all practicable
steps (by itself or with other State authorities) to improve
rail transportation safety and reduce energy use and pollu-
tion related to transportation; and
(4) the State has ensured that it maintains or will main-

tain adequate procedures for financial control, accounting, and
performance evaluation for the proper use of assistance pro-
vided by the United States Government.

§ 22103. Applications
(a) FILING.—A State must file an application with the Sec-

retary of Transportation for financial assistance for a project de-
scribed under section 22101(a) of this title not later than January
1 of the fiscal year for which amounts have been appropriated.
However, for a fiscal year for which the authorization of appropria-
tions for assistance under this chapter has not been enacted by the
first day of the fiscal year, the State must file the application not
later than 90 days after the date of enactment of a law authorizing
the appropriations for that fiscal year. The Secretary shall pre-
scribe the form of the application.

(b) CONSIDERATIONS.—In considering an application under this
subsection, the Secretary shall consider the following:

(1) the percentage of rail lines that rail carriers have iden-
tified to the Surface Transportation Board for abandonment or
potential abandonment in the State.

(2) the likelihood of future abandonments in the State.
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(3) the ratio of benefits to costs for a proposed project cal-
culated using the methodology established under section
22101(b) of this title.

(4) the likelihood that the rail line will continue operating
with assistance.

(5) the impact of rail bankruptcies, rail restructuring, and
rail mergers on the State.

§ 22104. State rail plan financing
(a) ENTITLEMENT AND USES.—On the first day of each fiscal

year, each State is entitled to $36,000 of the amounts made avail-
able under section 22108 of this title during that fiscal year to be
used—

(1) to establish, update, revise, and modify the State plan
required by section 22102 of this title; or

(2) to carry out projects described in section 22101(a)(1),
(2), or (3) of this title, as designated by the State, if those
projects meet the requirements of section 22101(c)(1)(B) of this
title.
(b) APPLICATIONS.—Each State must apply for amounts under

this section not later than the first day of the fiscal year for which
the amounts are available. However, for any fiscal year for which
the authorization of appropriations for financial assistance under
this chapter has not been enacted by the first day of the fiscal year,
the State must apply for amounts under this section not later than
60 days after the date of enactment of a law authorizing the appro-
priations for that fiscal year. Not later than 60 days after receiving
an application, the Secretary of Transportation shall consider the
application and notify the State of the approval or disapproval of
the application.

(c) AVAILABILITY OF AMOUNTS.—Amounts provided under this
section remain available to a State for obligation for the first 3
months after the end of the fiscal year for which the amounts were
made available. Amounts not applied for under this section or that
remain unobligated after the first 3 months after the end of the fis-
cal year for which the amounts were made available are available
to the Secretary for projects meeting the requirements of this chap-
ter.

§ 22105. Sharing project costs
(a) GENERAL.—(1) The United States Government’s share of

the costs of financial assistance for a project under this chapter is
50 percent, except that for assistance provided under section
22101(a)(2) of this title, the Government’s share is 70 percent. The
State may pay its share of the costs in cash or through the fol-
lowing benefits, to the extent that the benefits otherwise would not
be provided:

(A) forgiveness of taxes imposed on a rail carrier or its
property.

(B) real and tangible personal property (provided by the
State or a person for the State) necessary for the safe and effi-
cient operation of rail freight transportation.

(C) track rights secured by the State for a rail carrier.
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(D) the cash equivalent of State salaries for State employ-
ees working on the State project, except overhead and general
administrative costs.
(2) A State may pay more than its required percentage share

of the costs of a project under this chapter. When a State, or a per-
son acting for a State, pays more than the State share of the costs
of its projects during a fiscal year, the excess amount shall be ap-
plied to the State share for the costs of the State projects for later
fiscal years.

(b) AGREEMENTS TO COMBINE AMOUNTS.—States may agree to
combine any part of the amounts made available under this chap-
ter to carry out a project that is eligible for assistance under this
chapter when—

(1) the project will benefit each State making the agree-
ment; and

(2) the agreement is not a violation of State law.

§ 22106. Limitations on financial assistance
(a) GRANTS AND LOANS.—A State shall use financial assistance

for projects under this chapter to make a grant or lend money to
the owner of rail property, or a rail carrier providing rail transpor-
tation, related to a project being assisted. The State shall decide on
the financial terms of the grant or loan, except that the time for
making grant advances shall comply with regulations of the Sec-
retary of the Treasury.

(b) HOLDING AND USE OF GOVERNMENT’S SHARE.—The State
shall place the United States Government’s share of money that is
repaid in an interest-bearing account. However, the Secretary of
Transportation may allow a borrower to place that money, for the
benefit of the State, in a bank designated by the Secretary of the
Treasury under section 10 of the Act of June 11, 1942 (12 U.S.C.
265). The State shall use the money and accumulated interest to
make other grants and loans under this chapter in the same man-
ner and under the same conditions as if they were originally
granted to the State by the Secretary of Transportation.

(c) PAYMENT OF UNUSED MONEY AND ACCUMULATED INTER-
EST.—The State may pay the Secretary of Transportation the Gov-
ernment’s share of unused money and accumulated interest at any
time. However, the State must pay the unused money and accumu-
lated interest to the Secretary when the State ends its participa-
tion under this chapter.

(d) ENCOURAGING PARTICIPATION.—To the maximum extent
possible, the State shall encourage the participation of shippers,
rail carriers, and local communities in paying the State share of
assistance costs.

(e) RETENTION OF CONTINGENT INTEREST.—Each State shall re-
tain a contingent interest (redeemable preference shares) for the
Government’s share of amounts in a rail line receiving assistance
under this chapter. The State may collect its share of the amounts
used for the rail line if—

(1) an application for abandonment of the rail line is filed
under chapter 109 of this title; or

(2) the rail line is sold or disposed of after it has received
assistance under this chapter.
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§ 22107. Records, audits, and information
(a) RECORDS.—Each recipient of financial assistance through

an arrangement under this chapter shall keep records required by
the Secretary of Transportation. The records shall be kept for 3
years after a project is completed and shall disclose—

(1) the amount of, and disposition by the recipient, of the
assistance;

(2) the total costs of the project for which the assistance
was given or used;

(3) the amount of that part of the costs of the project paid
by other sources; and

(4) any other records that will make an effective audit
easier.
(b) AUDITS.—The Secretary shall make regular financial and

performance audits, as provided under chapter 75 of title 31, of
activities and transactions assisted under this chapter.

(c) INFORMATION.—The Surface Transportation Board shall
provide the Secretary with information the Secretary requests to
assist in carrying out this chapter. The Board shall provide the
information not later than 30 days after receiving a request from
the Secretary.

(d) LIST OF RAIL LINES.—Not later than August 1 of each year,
each rail carrier subject to part A of subtitle IV of this title shall
submit to the Secretary a list of the rail lines of the carrier that
carried not more than 5,000,000 gross ton-miles of freight a mile
in the prior year.

§ 22108. Authorization of appropriations
(a) GENERAL.—(1) Not more than the following amounts may

be appropriated to the Secretary of Transportation to carry out this
chapter:

(A) $25,000,000 for the fiscal year ending September 30,
1993.

(B) $30,000,000 for the fiscal year ending September 30,
1994.
(2) Amounts appropriated under paragraph (1) of this sub-

section remain available until expended.
(3) No amount may be appropriated under this subsection to

the Secretary for any period after September 30, 1994, to carry out
this chapter.

(b) DISTRIBUTION OF AMOUNTS.—The Secretary shall establish
procedures necessary to ensure that amounts available to the Sec-
retary for projects under this chapter are distributed not later than
April 1 of the fiscal year for which the amounts are appropriated.
If any amounts are not distributed by April 1, the Secretary shall
report to the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate on the status of those
amounts and the reasons for the delay in distribution.

(c) AVAILABILITY OF OTHER AMOUNTS.—Amounts appropriated
to carry out section 5(i) of the Department of Transportation Act
for fiscal year 1990 that are not applied for or that remain unobli-
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gated on January 1, 1991, are available to the Secretary for
projects under this chapter.

CHAPTER 223—LIGHT DENSITY RAIL LINE PILOT
PROJECTS

Sec.
22301. Light density rail line pilot projects.

§ 22301. Light density rail line pilot projects
(a) GRANTS.—The Secretary of Transportation may make

grants to States that have State rail plans described in section
22102 (1) and (2), to fund pilot projects that demonstrate the rela-
tionship of light density railroad services to the statutory respon-
sibilities of the Secretary, including those under title 23.

(b) LIMITATIONS.—Grants under this section may be made only
for pilot projects for making capital improvements to, and rehabili-
tating, publicly and privately owned rail line structures, and may
not be used for providing operating assistance.

(c) PRIVATE OWNER CONTRIBUTIONS.—Grants made under this
section for projects on privately owned rail line structures shall in-
clude contributions by the owner of the rail line structures, based
on the benefit to those structures, as determined by the Secretary.

(d) STUDY.—The Secretary shall conduct a study of the pilot
projects carried out with grant assistance under this section to
determine the public interest benefits associated with the light
density railroad networks in the States and their contribution to a
multimodal transportation system. Not later than March 31, 2003,
the Secretary shall report to Congress any recommendations the
Secretary considers appropriate regarding the eligibility of light
density rail networks for Federal infrastructure financing.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary to carry out this section
$17,500,000 for each of the fiscal years 1998, 1999, 2000, 2001,
2002, and 2003. Such funds shall remain available until expended.

PART C—PASSENGER TRANSPORTATION

CHAPTER 241—GENERAL

Sec.
24101. Findings, purpose, and goals.
24102. Definitions.
24103. Enforcement.
24104. Authorization of appropriations.

§ 24101. Findings, purpose, and goals
(a) FINDINGS.—(1) Public convenience and necessity require

that Amtrak, to the extent its budget allows, provide modern, cost-
efficient, and energy-efficient intercity rail passenger transpor-
tation between crowded urban areas and in other areas of the
United States.

(2) Rail passenger transportation can help alleviate over-
crowding of airways and airports and on highways.
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(3) A traveler in the United States should have the greatest
possible choice of transportation most convenient to the needs of
the traveler.

(4) A greater degree of cooperation is necessary among Amtrak,
other rail carriers, State, regional, and local governments, the pri-
vate sector, labor organizations, and suppliers of services and
equipment to Amtrak to achieve a performance level sufficient to
justify expending public money.

(5) Modern and efficient commuter rail passenger transpor-
tation is important to the viability and well-being of major urban
areas and to the energy conservation and self-sufficiency goals of
the United States.

(6) As a rail passenger transportation entity, Amtrak should be
available to operate commuter rail passenger transportation
through its subsidiary, Amtrak Commuter, under contract with
commuter authorities that do not provide the transportation them-
selves as part of the governmental function of the State.

(7) The Northeast Corridor is a valuable resource of the United
States used by intercity and commuter rail passenger transpor-
tation and freight transportation.

(8) Greater coordination between intercity and commuter rail
passenger transportation is required.

(b) PURPOSE.—By using innovative operating and marketing
concepts, Amtrak shall provide intercity and commuter rail pas-
senger transportation that completely develops the potential of
modern rail transportation to meet the intercity and commuter
passenger transportation needs of the United States.

(c) GOALS.—Amtrak shall—
(1) use its best business judgment in acting to minimize

United States Government subsidies, including—
(A) increasing fares;
(B) increasing revenue from the transportation of mail

and express;
(C) reducing losses on food service;
(D) improving its contracts with operating rail car-

riers;
(E) reducing management costs; and
(F) increasing employee productivity;

(2) minimize Government subsidies by encouraging State,
regional, and local governments and the private sector, sepa-
rately or in combination, to share the cost of providing rail pas-
senger transportation, including the cost of operating facilities;

(3) carry out strategies to achieve immediately maximum
productivity and efficiency consistent with safe and efficient
transportation;

(4) operate Amtrak trains, to the maximum extent feasible,
to all station stops within 15 minutes of the time established
in public timetables;

(5) develop transportation on rail corridors subsidized by
States and private parties;

(6) implement schedules based on a systemwide average
speed of at least 60 miles an hour that can be achieved with
a degree of reliability and passenger comfort;
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(7) encourage rail carriers to assist in improving intercity
rail passenger transportation;

(8) improve generally the performance of Amtrak through
comprehensive and systematic operational programs and em-
ployee incentives;

(9) carry out policies that ensure equitable access to the
Northeast Corridor by intercity and commuter rail passenger
transportation;

(10) coordinate the uses of the Northeast Corridor, particu-
larly intercity and commuter rail passenger transportation;
and

(11) maximize the use of its resources, including the most
cost-effective use of employees, facilities, and real property.
(d) MINIMIZING GOVERNMENT SUBSIDIES.—To carry out sub-

section (c)(11) of this section, Amtrak is encouraged to make agree-
ments with the private sector and undertake initiatives that are
consistent with good business judgment and designed to maximize
its revenues and minimize Government subsidies. Amtrak shall
prepare a financial plan to operate within the funding levels
authorized by section 24104 of this chapter, including budgetary
goals for fiscal years 1998 through 2002. Commencing no later than
the fiscal year following the fifth anniversary of the Amtrak Re-
form and Accountability Act of 1997, Amtrak shall operate without
Federal operating grant funds appropriated for its benefit.

§ 24102. Definitions
In this part—

(1) ‘‘auto-ferry transportation’’ means intercity rail pas-
senger transportation—

(A) of automobiles or recreational vehicles and their
occupants; and

(B) when space is available, of used unoccupied vehi-
cles.
(2) ‘‘basic system’’ means the system of intercity rail pas-

senger transportation designated by the Secretary of Transpor-
tation under section 4 of the Amtrak Improvement Act of 1978
and approved by Congress, and transportation required to be
provided under section 24705(a) of this title and section 4(g) of
the Act, including changes in the system or transportation that
Amtrak makes using the route and service criteria.

(3) ‘‘commuter authority’’ means a State, local, or regional
entity established to provide, or make a contract providing for,
commuter rail passenger transportation.

(4) ‘‘commuter rail passenger transportation’’ means short-
haul rail passenger transportation in metropolitan and subur-
ban areas usually having reduced fare, multiple-ride, and
commuter tickets and morning and evening peak period
operations.

(5) ‘‘intercity rail passenger transportation’’ means rail
passenger transportation, except commuter rail passenger
transportation.

(6) ‘‘Northeast Corridor’’ means Connecticut, Delaware, the
District of Columbia, Maryland, Massachusetts, New Jersey,
New York, Pennsylvania, and Rhode Island.
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(7) ‘‘rail carrier’’ means a person, including a unit of State
or local government, providing rail transportation for com-
pensation.

(8) ‘‘rate’’ means a rate, fare, or charge for rail transpor-
tation.

(9) ‘‘regional transportation authority’’ means an entity
established to provide passenger transportation in a region.

§ 24103. Enforcement
(a) GENERAL.—(1) Except as provided in paragraph (2) of this

subsection, only the Attorney General may bring a civil action for
equitable relief in a district court of the United States when Am-
trak or a rail carrier—

(A) engages in or adheres to an action, practice, or policy
inconsistent with this part;

(B) obstructs or interferes with an activity authorized
under this part;

(C) refuses, fails, or neglects to discharge its duties and
responsibilities under this part; or

(D) threatens—
(i) to engage in or adhere to an action, practice, or pol-

icy inconsistent with this part;
(ii) to obstruct or interfere with an activity authorized

by this part; or
(iii) to refuse, fail, or neglect to discharge its duties

and responsibilities under this part.
(2) An employee affected by any conduct or threat referred to

in paragraph (1) of this subsection, or an authorized employee rep-
resentative, may bring the civil action if the conduct or threat in-
volves a labor agreement.

(b) REVIEW OF DISCONTINUANCE OR REDUCTION.—A discontinu-
ance of a route, a train, or transportation, or a reduction in the fre-
quency of transportation, by Amtrak is reviewable only in a civil
action for equitable relief brought by the Attorney General.

(c) VENUE.—Except as otherwise prohibited by law, a civil ac-
tion under this section may be brought in the judicial district in
which Amtrak or the rail carrier resides or is found.

§ 24104. Authorization of appropriations
(a) IN GENERAL.—There are authorized to be appropriated to

the Secretary of Transportation—
(1) $1,138,000,000 for fiscal year 1998;
(2) $1,058,000,000 for fiscal year 1999;
(3) $1,023,000,000 for fiscal year 2000;
(4) $989,000,000 for fiscal year 2001; and
(5) $955,000,000 for fiscal year 2002,

for the benefit of Amtrak for capital expenditures under chapters
243, 247, and 249 of this title, operating expenses, and payments
described in subsection (c)(1) (A) through (C). In fiscal years fol-
lowing the fifth anniversary of the enactment of the Amtrak Re-
form and Accountability Act of 1997 no funds authorized for Am-
trak shall be used for operating expenses other than those pre-
scribed for tax liabilities under section 3221 of the Internal Rev-
enue Code of 1986 that are more than the amount needed for bene-



188Sec. 24104 SUBTITLE V OF TITLE 49, U.S.C.

fits of individuals who retire from Amtrak and for their bene-
ficiaries.

(b) OPERATING EXPENSES.—(1) Not more than $381,000,000
may be appropriated to the Secretary for each of the fiscal years
ending September 30, 1993, and September 30, 1994, for the ben-
efit of Amtrak for operating expenses. Not more than 5 percent of
the amounts appropriated for each fiscal year shall be used to pay
operating expenses under section 24704 of this title for transpor-
tation in operation on September 30, 1992.

(2)(A) Not more than the following amounts may be appro-
priated to the Secretary for the benefit of Amtrak for operating
losses under section 24704 of this title for transportation beginning
after September 30, 1992:

(i) $7,500,000 for the fiscal year ending September 30,
1993.

(ii) $9,500,000 for the fiscal year ending September 30,
1994.
(B) The expenditure by Amtrak of an amount appropriated

under subparagraph (A) of this paragraph is deemed not to be an
operating expense when calculating the revenue-to-operating ex-
pense ratio of Amtrak.

(c) MANDATORY PAYMENTS.—(1) Not more than $150,000,000
for the fiscal year ending September 30, 1993, and amounts that
may be necessary for the fiscal year ending September 30, 1994,
may be appropriated to the Secretary to pay—

(A) tax liabilities under section 3221 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 3221) due in those fiscal years
that are more than the amount needed for benefits for individ-
uals who retire from Amtrak and for their beneficiaries;

(B) obligations of Amtrak under section 8(a) of the Rail-
road Unemployment Insurance Act (45 U.S.C. 358(a)) due in
those fiscal years that are more than obligations of Amtrak cal-
culated on an experience-related basis; and

(C) obligations of Amtrak due under section 3321 of the
Code (26 U.S.C. 3321).
(2) Amounts appropriated under this subsection are not a

United States Government subsidy of Amtrak.
(d) PAYMENT TO AMTRAK.—Amounts appropriated under this

section shall be paid to Amtrak under the budget request of the
Secretary as approved or modified by Congress when the amounts
are appropriated. A payment may not be made more frequently
than once every 90 days, unless Amtrak, for good cause, requests
more frequent payment before a 90-day period ends. In each fiscal
year in which amounts are authorized to be appropriated under
this section, amounts appropriated shall be paid to Amtrak as fol-
lows:

(1) 50 percent on October 1.
(2) 25 percent on January 1.
(3) 25 percent on April 1.

(e) AVAILABILITY OF AMOUNTS AND EARLY APPROPRIATIONS.—
(1) Amounts appropriated under this section remain available until
expended.



189 Sec. 24301SUBTITLE V OF TITLE 49, U.S.C.

(2) Amounts for capital acquisitions and improvements may be
appropriated in a fiscal year before the fiscal year in which the
amounts will be obligated.

(f) LIMITATIONS ON USE.—Amounts appropriated under this
section may not be used to subsidize operating losses of commuter
rail passenger or rail freight transportation.

CHAPTER 243—AMTRAK

Sec.
24301. Status and applicable laws.
24302. Board of directors.
24303. Officers.
24304. Employee stock ownership plans.
24305. General authority.
24306. Mail, express, and auto-ferry transportation.
24307. Special transportation.
24308. Use of facilities and providing services to Amtrak.
24309. Retaining and maintaining facilities.
24310. [Repealed.]
24311. Acquiring interests in property by eminent domain.
24312. Labor standards.
24313. Rail safety system program.
24314. [Repealed.]
24315. Reports and audits.

§ 24301. Status and applicable laws
(a) STATUS.—Amtrak—

(1) is a railroad carrier under section 20102(2) and chap-
ters 261 and 281 of this title;

(2) shall be operated and managed as a for-profit corpora-
tion; and

(3) is not a department, agency, or instrumentality of the
United States Government, and shall not be subject to title 31.
(b) PRINCIPAL OFFICE AND PLACE OF BUSINESS.—The principal

office and place of business of Amtrak are in the District of Colum-
bia. Amtrak is qualified to do business in each State in which Am-
trak carries out an activity authorized under this part. Amtrak
shall accept service of process by certified mail addressed to the
secretary of Amtrak at its principal office and place of business.
Amtrak is a citizen only of the District of Columbia when deciding
original jurisdiction of the district courts of the United States in a
civil action.

(c) APPLICATION OF SUBTITLE IV.—Subtitle IV of this title shall
not apply to Amtrak, except for sections 11301, 11322(a), 11502,
and 11706. Notwithstanding the preceding sentence, Amtrak shall
continue to be considered an employer under the Railroad Retire-
ment Act of 1974, the Railroad Unemployment Insurance Act, and
the Railroad Retirement Tax Act.

(d) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS
AND REGULATIONS.—Laws and regulations governing safety, em-
ployee representation for collective bargaining purposes, the han-
dling of disputes between carriers and employees, employee retire-
ment, annuity, and unemployment systems, and other dealings
with employees that apply to a rail carrier subject to part A of sub-
title IV of this title apply to Amtrak.
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(e) APPLICATION OF CERTAIN ADDITIONAL LAWS.—Section 552 of
title 5, this part, and, to the extent consistent with this part, the
District of Columbia Business Corporation Act (D.C. Code § 29–301
et seq.) apply to Amtrak. Section 552 of title 5, United States Code,
applies to Amtrak for any fiscal year in which Amtrak receives a
Federal subsidy.

(f) TAX EXEMPTION FOR CERTAIN COMMUTER AUTHORITIES.—A
commuter authority that was eligible to make a contract with Am-
trak Commuter to provide commuter rail passenger transportation
but which decided to provide its own rail passenger transportation
beginning January 1, 1983, is exempt, effective October 1, 1981,
from paying a tax or fee to the same extent Amtrak is exempt.

(g) NONAPPLICATION OF RATE, ROUTE, AND SERVICE LAWS.—A
State or other law related to rates, routes, or service does not apply
to Amtrak in connection with rail passenger transportation.

(h) NONAPPLICATION OF PAY PERIOD LAWS.—A State or local
law related to pay periods or days for payment of employees does
not apply to Amtrak. Except when otherwise provided under a col-
lective bargaining agreement, an employee of Amtrak shall be paid
at least as frequently as the employee was paid on October 1, 1979.

(i) PREEMPTION RELATED TO EMPLOYEE WORK REQUIRE-
MENTS.—A State may not adopt or continue in force a law, rule,
regulation, order, or standard requiring Amtrak to employ a speci-
fied number of individuals to perform a particular task, function,
or operation.

(j) NONAPPLICATION OF LAWS ON JOINT USE OR OPERATION OF
FACILITIES AND EQUIPMENT.—Prohibitions of law applicable to an
agreement for the joint use or operation of facilities and equipment
necessary to provide quick and efficient rail passenger transpor-
tation do not apply to a person making an agreement with Amtrak
to the extent necessary to allow the person to make and carry out
obligations under the agreement.

(k) EXEMPTION FROM ADDITIONAL TAXES.—(1) In this
subsection—

(A) ‘‘additional tax’’ means a tax or fee—
(i) on the acquisition, improvement, ownership, or

operation of personal property by Amtrak; and
(ii) on real property, except a tax or fee on the acquisi-

tion of real property or on the value of real property not
attributable to improvements made, or the operation of
those improvements, by Amtrak.
(B) ‘‘Amtrak’’ includes a rail carrier subsidiary of Amtrak

and a lessor or lessee of Amtrak or one of its rail carrier sub-
sidiaries.
(2) Amtrak is not required to pay an additional tax because of

an expenditure to acquire or improve real property, equipment, a
facility, or right-of-way material or structures used in providing
rail passenger transportation, even if that use is indirect.

(l) EXEMPTION FROM TAXES LEVIED AFTER SEPTEMBER 30,
1981.—

(1) IN GENERAL.—Amtrak, a rail carrier subsidiary of Am-
trak, and any passenger or other customer of Amtrak or such
subsidiary, are exempt from a tax, fee, head charge, or other
charge, imposed or levied by a State, political subdivision, or



191 Sec. 24302SUBTITLE V OF TITLE 49, U.S.C.

local taxing authority on Amtrak, a rail carrier subsidiary of
Amtrak, or on persons traveling in intercity rail passenger
transportation or on mail or express transportation provided by
Amtrak or such a subsidiary, or on the carriage of such per-
sons, mail, or express, or on the sale of any such transpor-
tation, or on the gross receipts derived therefrom after Sep-
tember 30, 1981. In the case of a tax or fee that Amtrak was
required to pay as of September 10, 1982, Amtrak is not
exempt from such tax or fee if it was assessed before April 1,
1997.
(2) The district courts of the United States have original juris-

diction over a civil action Amtrak brings to enforce this subsection
and may grant equitable or declaratory relief requested by Amtrak.

(m) WASTE DISPOSAL.—(1) An intercity rail passenger car man-
ufactured after October 14, 1990, shall be built to provide for the
discharge of human waste only at a servicing facility. Amtrak shall
retrofit each of its intercity rail passenger cars that was manufac-
tured after May 1, 1971, and before October 15, 1990, with a
human waste disposal system that provides for the discharge of
human waste only at a servicing facility. Subject to
appropriations—

(A) the retrofit program shall be completed not later than
October 15, 2001; and

(B) a car that does not provide for the discharge of human
waste only at a servicing facility shall be removed from service
after that date.
(2) Section 361 of the Public Health Service Act (42 U.S.C. 264)

and other laws of the United States, States, and local governments
do not apply to waste disposal from rail carrier vehicles operated
in intercity rail passenger transportation. The district courts of the
United States have original jurisdiction over a civil action Amtrak
brings to enforce this paragraph and may grant equitable or declar-
atory relief requested by Amtrak.

(n) RAIL TRANSPORTATION TREATED EQUALLY.—When author-
izing transportation in the continental United States for an officer,
employee, or member of the uniformed services of a department,
agency, or instrumentality of the Government, the head of that
department, agency, or instrumentality shall consider rail trans-
portation (including transportation by extra-fare trains) the same
as transportation by another authorized mode. The Administrator
of General Services shall include Amtrak in the contract air pro-
gram of the Administrator in markets in which transportation pro-
vided by Amtrak is competitive with other carriers on fares and
total trip times.

§ 24302. Board of Directors
(a) REFORM BOARD.—

(1) ESTABLISHMENT AND DUTIES.—The Reform Board de-
scribed in paragraph (2) shall assume the responsibilities of
the Board of Directors of Amtrak by March 31, 1998, or as
soon thereafter as at least 4 members have been appointed and
qualified. The Board appointed under prior law shall be abol-
ished when the Reform Board assumes such responsibilities.
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(2) MEMBERSHIP.—(A)(i) The Reform Board shall consist of
7 voting members appointed by the President, by and with the
advice and consent of the Senate, for a term of 5 years.

(ii) Notwithstanding clause (i), if the Secretary of Trans-
portation is appointed to the Reform Board, such appointment
shall not be subject to the advice and consent of the Senate.
If appointed, the Secretary may be represented at Board meet-
ings by his designee.

(B) In selecting the individuals described in subparagraph
(A) for nominations for appointments to the Reform Board, the
President should consult with the Speaker of the House of Rep-
resentatives, the Minority Leader of the House of Representa-
tives, the Majority Leader of the Senate, and the Minority
Leader of the Senate.

(C) Appointments under subparagraph (A) shall be made
from among individuals who—

(i) have technical qualifications, professional standing,
and demonstrated expertise in the fields of transportation
or corporate or financial management;

(ii) are not representatives of rail labor or rail man-
agement; and

(iii) in the case of 6 of the 7 individuals selected, are
not employees of Amtrak or of the United States.
(D) The President of Amtrak shall serve as an ex officio,

nonvoting member of the Reform Board.
(3) CONFIRMATION PROCEDURE IN SENATE.—

(A) This paragraph is enacted by the Congress—
(i) as an exercise of the rulemaking power of the

Senate, and as such it is deemed a part of the rules
of the Senate, but applicable only with respect to the
procedure to be followed in the Senate in the case of
a motion to discharge; and it supersedes other rules
only to the extent that it is inconsistent therewith;
and

(ii) with full recognition of the constitutional right
of the Senate to change the rules (so far as relating to
the procedure of the Senate) at any time, in the same
manner and to the same extent as in the case of any
other rule of the Senate.
(B) If, by the first day of June on which the Senate is

in session after a nomination is submitted to the Senate
under this section, the committee to which the nomination
was referred has not reported the nomination, then it shall
be discharged from further consideration of the nomination
and the nomination shall be placed on the Executive Cal-
endar.

(C) It shall be in order at any time thereafter to move
to proceed to the consideration of the nomination without
any intervening action or debate.

(D) After no more than 10 hours of debate on the
nomination, which shall be evenly divided between, and
controlled by, the Majority Leader and the Minority
Leader, the Senate shall proceed without intervening ac-
tion to vote on the nomination.
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(b) BOARD OF DIRECTORS.—Five years after the establishment
of the Reform Board under subsection (a), a Board of Directors
shall be selected—

(1) if Amtrak has, during the then current fiscal year, re-
ceived Federal assistance, in accordance with the procedures
set forth in subsection (a)(2); or

(2) if Amtrak has not, during the then current fiscal year,
received Federal assistance, pursuant to bylaws adopted by the
Reform Board (which shall provide for employee representa-
tion), and the Reform Board shall be dissolved.
(c) AUTHORITY TO RECOMMEND PLAN.—The Reform Board shall

have the authority to recommend to the Congress a plan to imple-
ment the recommendations of the 1997 Working Group on Inter-
City Rail regarding the transfer of Amtrak’s infrastructure assets
and responsibilities to a new separately governed corporation.

§ 24303. Officers
(a) APPOINTMENT AND TERMS.—Amtrak has a President and

other officers that are named and appointed by the board of direc-
tors of Amtrak. An officer of Amtrak must be a citizen of the
United States. Officers of Amtrak serve at the pleasure of the
board.

(b) PAY.—The board may fix the pay of the officers of Amtrak.
An officer may not be paid more than the general level of pay for
officers of rail carriers with comparable responsibility. The pre-
ceding sentence shall not apply for any fiscal year for which no
Federal assistance is provided to Amtrak.

(c) CONFLICTS OF INTEREST.—When employed by Amtrak, an
officer may not have a financial or employment relationship with
another rail carrier, except that holding securities issued by a rail
carrier is not deemed to be a violation of this subsection if the offi-
cer holding the securities makes a complete public disclosure of the
holdings and does not participate in any decision directly affecting
the rail carrier.

§ 24304. Employee stock ownership plans
In issuing stock pursuant to applicable corporate law, Amtrak

is encouraged to include employee stock ownership plans.

§ 24305. General authority
(a) ACQUISITION AND OPERATION OF EQUIPMENT AND FACILI-

TIES.—(1) Amtrak may acquire, operate, maintain, and make con-
tracts for the operation and maintenance of equipment and facili-
ties necessary for intercity and commuter rail passenger transpor-
tation, the transportation of mail and express, and auto-ferry
transportation.

(2) Amtrak shall operate and control directly, to the extent
practicable, all aspects of the rail passenger transportation it pro-
vides.

(3)(A) Except as provided in subsection (d)(2), Amtrak may
enter into a contract with a motor carrier of passengers for the
intercity transportation of passengers by motor carrier over regular
routes only—
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(i) if the motor carrier is not a public recipient of govern-
mental assistance, as such term is defined in section
13902(b)(8)(A) of this title, other than a recipient of funds
under section 5311 of this title;

(ii) for passengers who have had prior movement by rail or
will have subsequent movement by rail; and

(iii) if the buses, when used in the provision of such trans-
portation, are used exclusively for the transportation of pas-
sengers described in clause (ii).
(B) Subparagraph (A) shall not apply to transportation funded

predominantly by a State or local government, or to ticket selling
agreements.

(b) MAINTENANCE AND REHABILITATION.—Amtrak may main-
tain and rehabilitate rail passenger equipment and shall maintain
a regional maintenance plan that includes—

(1) a review panel at the principal office of Amtrak con-
sisting of members the President of Amtrak designates;

(2) a systemwide inventory of spare equipment parts in
each operational region;

(3) enough maintenance employees for cars and loco-
motives in each region;

(4) a systematic preventive maintenance program;
(5) periodic evaluations of maintenance costs, time lags,

and parts shortages and corrective actions; and
(6) other elements or activities Amtrak considers

appropriate.
(c) MISCELLANEOUS AUTHORITY.—Amtrak may—

(1) make and carry out appropriate agreements;
(2) transport mail and express and shall use all feasible

methods to obtain the bulk mail business of the United States
Postal Service;

(3) improve its reservation system and advertising;
(4) provide food and beverage services on its trains only if

revenues from the services each year at least equal the cost of
providing the services;

(5) conduct research, development, and demonstration pro-
grams related to the mission of Amtrak; and

(6) buy or lease rail rolling stock and develop and dem-
onstrate improved rolling stock.
(d) THROUGH ROUTES AND JOINT FARES.—(1) Establishing

through routes and joint fares between Amtrak and other intercity
rail passenger carriers and motor carriers of passengers is con-
sistent with the public interest and the transportation policy of the
United States. Congress encourages establishing those routes and
fares.

(2) Amtrak may establish through routes and joint fares with
any domestic or international motor carrier, air carrier, or water
carrier.

(3) Congress encourages Amtrak and motor common carriers of
passengers to use the authority conferred in sections 11322 and
14302 of this title for the purpose of providing improved service to
the public and economy of operation.

(e) RAIL POLICE.—Amtrak may employ rail police to provide
security for rail passengers and property of Amtrak. Rail police em-
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ployed by Amtrak who have complied with a State law establishing
requirements applicable to rail police or individuals employed in a
similar position may be employed without regard to the law of an-
other State containing those requirements.

(f) DOMESTIC BUYING PREFERENCES.—(1) In this subsection,
‘‘United States’’ means the States, territories, and possessions of
the United States and the District of Columbia.

(2) Amtrak shall buy only—
(A) unmanufactured articles, material, and supplies mined

or produced in the United States; or
(B) manufactured articles, material, and supplies manufac-

tured in the United States substantially from articles, mate-
rial, and supplies mined, produced, or manufactured in the
United States.
(3) Paragraph (2) of this subsection applies only when the cost

of those articles, material, or supplies bought is at least $1,000,000.
(4) On application of Amtrak, the Secretary of Transportation

may exempt Amtrak from this subsection if the Secretary decides
that—

(A) for particular articles, material, or supplies—
(i) the requirements of paragraph (2) of this subsection

are inconsistent with the public interest;
(ii) the cost of imposing those requirements is unrea-

sonable; or
(iii) the articles, material, or supplies, or the articles,

material, or supplies from which they are manufactured,
are not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial
quantities and are not of a satisfactory quality; or
(B) rolling stock or power train equipment cannot be

bought and delivered in the United States within a reasonable
time.

§ 24306. Mail, express, and auto-ferry transportation
(a) ACTIONS TO INCREASE REVENUES.—Amtrak shall take nec-

essary action to increase its revenues from the transportation of
mail and express. To increase its revenues, Amtrak may provide
auto-ferry transportation as part of the basic passenger transpor-
tation authorized by this part.

(b) AUTHORITY OF OTHERS TO PROVIDE AUTO-FERRY TRANSPOR-
TATION.—State and local laws and regulations that impair the pro-
vision of auto-ferry transportation do not apply to Amtrak or a rail
carrier providing auto-ferry transportation. A rail carrier may not
refuse to participate with Amtrak in providing auto-ferry transpor-
tation because a State or local law or regulation makes the trans-
portation unlawful.

§ 24307. Special transportation
(a) REDUCED FARE PROGRAM.—Amtrak shall maintain a re-

duced fare program for the following:
(1) individuals at least 65 years of age.
(2) individuals (except alcoholics and drug abusers) who—

(A) have a physical or mental impairment that sub-
stantially limits a major life activity of the individual;
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(B) have a record of an impairment; or
(C) are regarded as having an impairment.

(b) EMPLOYEE TRANSPORTATION.—(1) In this subsection, ‘‘rail
carrier employee’’ means—

(A) an active full-time employee of a rail carrier or ter-
minal company and includes an employee on furlough or leave
of absence;

(B) a retired employee of a rail carrier or terminal com-
pany; and

(C) a dependent of an employee referred to in clause (A)
or (B) of this paragraph.
(2) Amtrak shall ensure that a rail carrier employee eligible for

free or reduced-rate rail transportation on April 30, 1971, under an
agreement in effect on that date is eligible, to the greatest extent
practicable, for free or reduced-rate intercity rail passenger trans-
portation provided by Amtrak under this part, if space is available,
on terms similar to those available on that date under the agree-
ment. However, Amtrak may apply to all rail carrier employees eli-
gible to receive free or reduced-rate transportation under any
agreement a single systemwide schedule of terms that Amtrak de-
cides applied to a majority of employees on that date under all
those agreements. Unless Amtrak and a rail carrier make a dif-
ferent agreement, the carrier shall reimburse Amtrak at the rate
of 25 percent of the systemwide average monthly yield of each rev-
enue passenger-mile. The reimbursement is in place of costs Am-
trak incurs related to free or reduced-rate transportation, including
liability related to travel of a rail carrier employee eligible for free
or reduced-rate transportation.

(3) This subsection does not prohibit the Interstate Commerce
Commission from ordering retroactive relief in a proceeding begun
or reopened after October 1, 1981.

§ 24308. Use of facilities and providing services to Amtrak
(a) GENERAL AUTHORITY.—(1) Amtrak may make an agreement

with a rail carrier or regional transportation authority to use facili-
ties of, and have services provided by, the carrier or authority
under terms on which the parties agree. The terms shall include
a penalty for untimely performance.

(2)(A) If the parties cannot agree and if the Interstate Com-
merce Commission finds it necessary to carry out this part, the
Commission shall—

(i) order that the facilities be made available and the serv-
ices provided to Amtrak; and

(ii) prescribe reasonable terms and compensation for using
the facilities and providing the services.
(B) When prescribing reasonable compensation under subpara-

graph (A) of this paragraph, the Commission shall consider quality
of service as a major factor when determining whether, and the ex-
tent to which, the amount of compensation shall be greater than
the incremental costs of using the facilities and providing the
services.

(C) The Commission shall decide the dispute not later than 90
days after Amtrak submits the dispute to the Commission.
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(3) Amtrak’s right to use the facilities or have the services pro-
vided is conditioned on payment of the compensation. If the com-
pensation is not paid promptly, the rail carrier or authority entitled
to it may bring an action against Amtrak to recover the amount
owed.

(4) Amtrak shall seek immediate and appropriate legal rem-
edies to enforce its contract rights when track maintenance on a
route over which Amtrak operates falls below the contractual
standard.

(b) OPERATING DURING EMERGENCIES.—To facilitate operation
by Amtrak during an emergency, the Commission, on application
by Amtrak, shall require a rail carrier to provide facilities imme-
diately during the emergency. The Commission then shall promptly
prescribe reasonable terms, including indemnification of the carrier
by Amtrak against personal injury risk to which the carrier may
be exposed. The rail carrier shall provide the facilities for the dura-
tion of the emergency.

(c) PREFERENCE OVER FREIGHT TRANSPORTATION.—Except in
an emergency, intercity and commuter rail passenger transpor-
tation provided by or for Amtrak has preference over freight trans-
portation in using a rail line, junction, or crossing unless the Sec-
retary of Transportation orders otherwise under this subsection. A
rail carrier affected by this subsection may apply to the Secretary
for relief. If the Secretary, after an opportunity for a hearing under
section 553 of title 5, decides that preference for intercity and com-
muter rail passenger transportation materially will lessen the qual-
ity of freight transportation provided to shippers, the Secretary
shall establish the rights of the carrier and Amtrak on reasonable
terms.

(d) ACCELERATED SPEEDS.—If a rail carrier refuses to allow
accelerated speeds on trains operated by or for Amtrak, Amtrak
may apply to the Secretary for an order requiring the carrier to
allow the accelerated speeds. The Secretary shall decide whether
accelerated speeds are unsafe or impracticable and which improve-
ments would be required to make accelerated speeds safe and prac-
ticable. After an opportunity for a hearing, the Secretary shall
establish the maximum allowable speeds of Amtrak trains on terms
the Secretary decides are reasonable.

(e) ADDITIONAL TRAINS.—(1) When a rail carrier does not agree
to provide, or allow Amtrak to provide, for the operation of addi-
tional trains over a rail line of the carrier, Amtrak may apply to
the Secretary for an order requiring the carrier to provide or allow
for the operation of the requested trains. After a hearing on the
record, the Secretary may order the carrier, within 60 days, to pro-
vide or allow for the operation of the requested trains on a schedule
based on legally permissible operating times. However, if the Sec-
retary decides not to hold a hearing, the Secretary, not later than
30 days after receiving the application, shall publish in the Federal
Register the reasons for the decision not to hold the hearing.

(2) The Secretary shall consider—
(A) when conducting a hearing, whether an order would

impair unreasonably freight transportation of the rail carrier,
with the carrier having the burden of demonstrating that the
additional trains will impair the freight transportation; and
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(B) when establishing scheduled running times, the statu-
tory goal of Amtrak to implement schedules that attain a sys-
tem-wide average speed of at least 60 miles an hour that can
be adhered to with a high degree of reliability and passenger
comfort.
(3) Unless the parties have an agreement that establishes the

compensation Amtrak will pay the carrier for additional trains pro-
vided under an order under this subsection, the Commission shall
decide the dispute under subsection (a) of this section.

§ 24309. Retaining and maintaining facilities
(a) DEFINITIONS.—In this section—

(1) ‘‘facility’’ means a rail line, right of way, fixed equip-
ment, facility, or real property related to a rail line, right of
way, fixed equipment, or facility, including a signal system,
passenger station and repair tracks, a station building, a plat-
form, and a related facility, including a water, fuel, steam,
electric, and air line.

(2) downgrading a facility means reducing a track classi-
fication as specified in the Federal Railroad Administration
track safety standards or altering a facility so that the time re-
quired for rail passenger transportation to be provided over the
route on which a facility is located may be increased.
(b) APPROVAL REQUIRED FOR DOWNGRADING OR DISPOSAL.—A

facility of a rail carrier or regional transportation authority that
Amtrak used to provide rail passenger transportation on February
1, 1979, or on January 1, 1997, may be downgraded or disposed of
only after approval by the Secretary of Transportation under this
section.

(c) NOTIFICATION AND ANALYSIS.—(1) A rail carrier intending to
downgrade or dispose of a facility Amtrak currently is not using to
provide transportation shall notify Amtrak of its intention. If, not
later than 60 days after Amtrak receives the notice, Amtrak and
the carrier do not agree to retain or maintain the facility or to con-
vey an interest in the facility to Amtrak, the carrier may apply to
the Secretary for approval to downgrade or dispose of the facility.

(2) After a rail carrier notifies Amtrak of its intention to down-
grade or dispose of a facility, Amtrak shall survey population cen-
ters with rail passenger transportation facilities to assist in pre-
paring a valid and timely analysis of the need for the facility and
shall update the survey as appropriate. Amtrak also shall maintain
a system for collecting information gathered in the survey. The sys-
tem shall collect the information based on geographic regions and
on whether the facility would be part of a short haul or long haul
route. The survey should facilitate an analysis of—

(A) ridership potential by ascertaining existing and chang-
ing travel patterns that would provide maximum efficient rail
passenger transportation;

(B) the quality of transportation of competitors or likely
competitors;

(C) the likelihood of Amtrak offering transportation at a
competitive fare;

(D) opportunities to target advertising and fares to poten-
tial classes of riders;



199 Sec. 24311SUBTITLE V OF TITLE 49, U.S.C.

(E) economic characteristics of rail passenger transpor-
tation related to the facility and the extent to which the char-
acteristics are consistent with sound economic principles of
short haul or long haul rail transportation; and

(F) the feasibility of applying effective internal cost con-
trols to the facility and route served by the facility to improve
the ratio of passenger revenue to transportation expenses (ex-
cluding maintenance of tracks, structures, and equipment and
depreciation).
(d) APPROVAL OF APPLICATION AND PAYMENT OF AVOIDABLE

COSTS.—(1) If Amtrak does not object to an application not later
than 30 days after it is submitted, the Secretary shall approve the
application promptly.

(2) If Amtrak objects to an application, the Secretary shall de-
cide by not later than 180 days after the objection those costs the
rail carrier may avoid if it does not have to retain or maintain a
facility in the condition Amtrak requests. If Amtrak does not agree
by not later than 60 days after the decision to pay the carrier these
avoidable costs, the Secretary shall approve the application. When
deciding whether to pay a carrier the avoidable costs of retaining
or maintaining a facility, Amtrak shall consider—

(A) the potential importance of restoring rail passenger
transportation on the route on which the facility is located;

(B) the market potential of the route;
(C) the availability, adequacy, and energy efficiency of an

alternate rail line or alternate mode of transportation to pro-
vide passenger transportation to or near the places that would
be served by the route;

(D) the extent to which major population centers would be
served by the route;

(E) the extent to which providing transportation over the
route would encourage the expansion of an intercity rail pas-
senger system in the United States; and

(F) the possibility of increased ridership on a rail line that
connects with the route.
(e) COMPLIANCE WITH OTHER OBLIGATIONS.—Downgrading or

disposing of a facility under this section does not relieve a rail car-
rier from complying with its other common carrier or legal obliga-
tions related to the facility.

øSection 24310 repealed by section 403 of Public Law 105–134
(111 Stat. 2585).¿

§ 24311. Acquiring interests in property by eminent domain
(a) GENERAL AUTHORITY.—(1) To the extent financial resources

are available, Amtrak may acquire by eminent domain under sub-
section (b) of this section interests in property—

(A) necessary for intercity rail passenger transportation,
except property of a rail carrier, a State, a political subdivision
of a State, or a governmental authority; or

(B) requested by the Secretary of Transportation in car-
rying out the Secretary’s duty to design and build an inter-
modal transportation terminal at Union Station in the District
of Columbia if the Secretary assures Amtrak that the Sec-
retary will reimburse Amtrak.
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(2) Amtrak may exercise the power of eminent domain only if
it cannot—

(A) acquire the interest in the property by contract; or
(B) agree with the owner on the purchase price for the in-

terest.
(b) CIVIL ACTIONS.—(1) A civil action to acquire an interest in

property by eminent domain under subsection (a) of this section
must be brought in the district court of the United States for the
judicial district in which the property is located or, if a single piece
of property is located in more than one judicial district, in any judi-
cial district in which any piece of the property is located. An inter-
est is condemned and taken by Amtrak for its use when a declara-
tion of taking is filed under this subsection and an amount of
money estimated in the declaration to be just compensation for the
interest is deposited in the court. The declaration may be filed with
the complaint in the action or at any time before judgment. The
declaration must contain or be accompanied by—

(A) a statement of the public use for which the interest is
taken;

(B) a description of the property sufficient to identify it;
(C) a statement of the interest in the property taken;
(D) a plan showing the interest taken; and
(E) a statement of the amount of money Amtrak estimates

is just compensation for the interest.
(2) When the declaration is filed and the deposit is made under

paragraph (1) of this subsection, title to the property vests in Am-
trak in fee simple absolute or in the lesser interest shown in the
declaration, and the right to the money vests in the person entitled
to the money. When the declaration is filed, the court may decide—

(A) the time by which, and the terms under which, posses-
sion of the property is given to Amtrak; and

(B) the disposition of outstanding charges related to the
property.
(3) After a hearing, the court shall make a finding on the

amount that is just compensation for the interest in the property
and enter judgment awarding that amount and interest on it. The
rate of interest is 6 percent a year and is computed on the amount
of the award less the amount deposited in the court from the date
of taking to the date of payment.

(4) On application of a party, the court may order immediate
payment of any part of the amount deposited in the court for the
compensation to be awarded. If the award is more than the amount
received, the court shall enter judgment against Amtrak for the
deficiency.

(c) AUTHORITY TO CONDEMN RAIL CARRIER PROPERTY INTER-
ESTS.—(1) If Amtrak and a rail carrier cannot agree on a sale to
Amtrak of an interest in property of a rail carrier necessary for
intercity rail passenger transportation, Amtrak may apply to the
Interstate Commerce Commission for an order establishing the
need of Amtrak for the interest and requiring the carrier to convey
the interest on reasonable terms, including just compensation. The
need of Amtrak is deemed to be established, and the Commission,
after holding an expedited proceeding and not later than 120 days
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after receiving the application, shall order the interest conveyed
unless the Commission decides that—

(A) conveyance would impair significantly the ability of the
carrier to carry out its obligations as a common carrier; and

(B) the obligations of Amtrak to provide modern, efficient,
and economical rail passenger transportation can be met ade-
quately by acquiring an interest in other property, either by
sale or by exercising its right of eminent domain under sub-
section (a) of this section.
(2) If the amount of compensation is not determined by the

date of the Commission’s order, the order shall require, as part of
the compensation, interest at 6 percent a year from the date pre-
scribed for the conveyance until the compensation is paid.

(3) Amtrak subsequently may reconvey to a third party an in-
terest conveyed to Amtrak under this subsection or prior com-
parable provision of law if the Commission decides that the re-
conveyance will carry out the purposes of this part, regardless of
when the proceeding was brought (including a proceeding pending
before a United States court on November 28, 1990).

§ 24312. Labor standards
(a) PREVAILING WAGES AND HEALTH AND SAFETY STANDARDS.—

Amtrak shall ensure that laborers and mechanics employed by con-
tractors and subcontractors in construction work financed under an
agreement made under section 24308(a) of this title will be paid
wages not less than those prevailing on similar construction in the
locality, as determined by the Secretary of Labor under the Act of
March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—
276a–5). Amtrak may make such an agreement only after being as-
sured that required labor standards will be maintained on the con-
struction work. Health and safety standards prescribed by the Sec-
retary under section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 333) apply to all construction work per-
formed under such an agreement, except for construction work per-
formed by a rail carrier.

(b) WAGE RATES.—Wage rates in a collective bargaining agree-
ment negotiated under the Railway Labor Act (45 U.S.C. 151 et
seq.) are deemed to comply with the Act of March 3, 1931 (known
as the Davis-Bacon Act) (40 U.S.C. 276a—276a–5).

§ 24313. Rail safety system program
In consultation with rail labor organizations, Amtrak shall

maintain a rail safety system program for employees working on
property owned by Amtrak. The program shall be a model for other
rail carriers to use in developing safety programs. The program
shall include—

(1) periodic analyses of accident information, including pri-
mary and secondary causes;

(2) periodic evaluations of the activities of the program,
particularly specific steps taken in response to an accident;

(3) periodic reports on amounts spent for occupational
health and safety activities of the program;

(4) periodic reports on reduced costs and personal injuries
because of accident prevention activities of the program;
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(5) periodic reports on direct accident costs, including
claims related to accidents; and

(6) reports and evaluations of other information Amtrak
considers appropriate.
øSection 24314 repealed by section 404 of Public Law 105–134

(111 Stat. 2586).¿

§ 24315. Reports and audits
(a) AMTRAK ANNUAL OPERATIONS REPORT.—Not later than Feb-

ruary 15 of each year, Amtrak shall submit to Congress a report
that—

(1) for each route on which Amtrak provided intercity rail
passenger transportation during the prior fiscal year, includes
information on—

(A) ridership;
(B) passenger-miles;
(C) the short-term avoidable profit or loss for each pas-

senger-mile;
(D) the revenue-to-cost ratio;
(E) revenues;
(F) the United States Government subsidy;
(G) the subsidy not provided by the United States

Government; and
(H) on-time performance;

(2) provides relevant information about a decision to pay
an officer of Amtrak more than the rate for level I of the Exec-
utive Schedule under section 5312 of title 5; and

(3) specifies—
(A) significant operational problems Amtrak identifies;

and
(B) proposals by Amtrak to solve those problems.

(b) AMTRAK GENERAL AND LEGISLATIVE ANNUAL REPORT.—(1)
Not later than February 15 of each year, Amtrak shall submit to
the President and Congress a complete report of its operations,
activities, and accomplishments, including a statement of revenues
and expenditures for the prior fiscal year. The report—

(A) shall include a discussion and accounting of Amtrak’s
success in meeting the goal of section 24902(b) of this title; and

(B) may include recommendations for legislation, including
the amount of financial assistance needed for operations and
capital improvements, the method of computing the assistance,
and the sources of the assistance.
(2) Amtrak may submit reports to the President and Congress

at other times Amtrak considers desirable.
(c) SECRETARY’S REPORT ON EFFECTIVENESS OF THIS PART.—

The Secretary of Transportation shall prepare a report on the effec-
tiveness of this part in meeting the requirements for a balanced
transportation system in the United States. The report may include
recommendations for legislation. The Secretary shall include this
report as part of the annual report the Secretary submits under
section 308(a) of this title.

(d) INDEPENDENT AUDITS.—An independent certified public
accountant shall audit the financial statements of Amtrak each
year. The audit shall be carried out at the place at which the finan-
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cial statements normally are kept and under generally accepted au-
diting standards. A report of the audit shall be included in the re-
port required by subsection (a) of this section.

(e) COMPTROLLER GENERAL AUDITS.—The Comptroller General
may conduct performance audits of the activities and transactions
of Amtrak. Each audit shall be conducted at the place at which the
Comptroller General decides and under generally accepted manage-
ment principles. The Comptroller General may prescribe regula-
tions governing the audit.

(f) AVAILABILITY OF RECORDS AND PROPERTY OF AMTRAK AND
RAIL CARRIERS.—Amtrak and, if required by the Comptroller Gen-
eral, a rail carrier with which Amtrak has made a contract for
intercity rail passenger transportation shall make available for an
audit under subsection (d) or (e) of this section all records and
property of, or used by, Amtrak or the carrier that are necessary
for the audit. Amtrak and the carrier shall provide facilities for
verifying transactions with the balances or securities held by
depositories, fiscal agents, and custodians. Amtrak and the carrier
may keep all reports and property.

(g) COMPTROLLER GENERAL’S REPORT TO CONGRESS.—The
Comptroller General shall submit to Congress a report on each
audit, giving comments and information necessary to inform Con-
gress on the financial operations and condition of Amtrak and rec-
ommendations related to those operations and conditions. The re-
port also shall specify any financial transaction or undertaking the
Comptroller General considers is carried out without authority of
law. When the Comptroller General submits a report to Congress,
the Comptroller General shall submit a copy of it to the President,
the Secretary, and Amtrak at the same time.

(h) ACCESS TO RECORDS AND ACCOUNTS.—A State shall have
access to Amtrak’s records, accounts, and other necessary docu-
ments used to determine the amount of any payment to Amtrak re-
quired of the State.

øChapter 245 repealed by section 106(a) of Public Law 105–134
(111 Stat. 2573).¿

CHAPTER 247—AMTRAK ROUTE SYSTEM

Sec.
24701. National rail passenger transportation system.
24702. [Repealed.]
24703. [Repealed.]
24704. [Repealed.]
24705. [Repealed.]
24706. Discontinuance.
24707. [Repealed.]
24708. [Repealed.]
24709. International transportation.

§ 24701. National rail passenger transportation system
Amtrak shall operate a national rail passenger transportation

system which ties together existing and emergent regional rail pas-
senger service and other intermodal passenger service.

øSection 24702 repealed by section 101(b) of Public Law 105–
134 (111 Stat. 2572).¿
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1 So in original. See the amendment made by section 101(c)(2) of the Amtrak Reform and
Accountability Act of 1997 (Public Law 105–134).

øSection 24703 repealed by section 103 of Public Law 105–134
(111 Stat. 2572).¿

øSection 24704 repealed by section 105(a) of Public Law 105–
134 (111 Stat. 2573).¿

øSection 24705 repealed by section 104 of Public Law 105–134
(111 Stat. 2573).¿

§ 24706. Discontinuance
(a) NOTICE OF DISCONTINUANCE.—(1) Except as provided in

subsection (b) of this section, at least 180 days before a discontinu-
ance under section 24704 or or 1 discontinuing service over a route,
Amtrak shall give notice of the discontinuance in the way Amtrak
decides will give a State, a regional or local authority, or another
person the opportunity to agree to share or assume the cost of any
part of the train, route, or service to be discontinued.

(2) Notice of the discontinuance under section 24704 or para-
graph (1) shall be posted in all stations served by the train to be
discontinued at least 14 days before the discontinuance.

(b) DISCONTINUANCE FOR LACK OF APPROPRIATIONS.—(1) Am-
trak may discontinue service under section 24704 or subsection
(a)(1) during—

(A) the first month of a fiscal year if the authorization of
appropriations and the appropriations for Amtrak are not en-
acted at least 90 days before the beginning of the fiscal year;
and

(B) the 30 days following enactment of an appropriation
for Amtrak or a rescission of an appropriation.
(2) Amtrak shall notify each affected State or regional or local

transportation authority of a discontinuance under this subsection
as soon as possible after Amtrak decides to discontinue the service.

øSection 24707 repealed by section 101(d) of Public Law 105–
134 (111 Stat. 2572).¿

øSection 24708 repealed by section 101(e) of Public Law 105–
134 (111 Stat. 2572).¿

§ 24709. International transportation
Amtrak may develop and operate international intercity rail

passenger transportation between the United States and Canada
and between the United States and Mexico. The Secretary of the
Treasury and the Attorney General, in cooperation with Amtrak,
shall maintain, consistent with the effective enforcement of the
immigration and customs laws, en route customs inspection and
immigration procedures for international intercity rail passenger
transportation that will—

(1) be convenient for passengers; and
(2) result in the quickest possible international intercity

rail passenger transportation.
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CHAPTER 249—NORTHEAST CORRIDOR IMPROVEMENT
PROGRAM

Sec.
24901. Definitions.
24902. Goals and requirements.
24903. [Repealed.]
24904. General authority.
24905. Coordination board and safety committee.
24906. Eliminating highway at-grade crossings.
24907. Note and mortgage.
24908. Transfer taxes and levies and recording charges.
24909. Authorization of appropriations.

§ 24901. Definitions
In this chapter—

(1) ‘‘final system plan’’ means the final system plan (in-
cluding additions) adopted by the United States Railway Asso-
ciation under the Regional Rail Reorganization Act of 1973 (45
U.S.C. 701 et seq.).

(2) ‘‘rail carrier’’ means an express carrier and a rail car-
rier as defined in section 10102 of this title, including Amtrak.

§ 24902. Goals and requirements
(a) MANAGING COSTS AND REVENUES.—Amtrak shall manage

its operating costs, pricing policies, and other factors with the goal
of having revenues derived each fiscal year from providing intercity
rail passenger transportation over the Northeast Corridor route be-
tween the District of Columbia and Boston, Massachusetts, equal
at least the operating costs of providing that transportation in that
fiscal year.

(b) PRIORITIES IN SELECTING AND SCHEDULING PROJECTS.—
When selecting and scheduling specific projects, Amtrak shall
apply the following considerations, in the following order of pri-
ority:

(1) Safety-related items should be completed before other
items because the safety of the passengers and users of the
Northeast Corridor is paramount.

(2) Activities that benefit the greatest number of pas-
sengers should be completed before activities involving fewer
passengers.

(3) Reliability of intercity rail passenger transportation
must be emphasized.

(4) Trip-time requirements of this section must be achieved
to the extent compatible with the priorities referred to in para-
graphs (1)–(3) of this subsection.

(5) Improvements that will pay for the investment by
achieving lower operating or maintenance costs should be car-
ried out before other improvements.

(6) Construction operations should be scheduled so that
the fewest possible passengers are inconvenienced, transpor-
tation is maintained, and the on-time performance of North-
east Corridor commuter rail passenger and rail freight trans-
portation is optimized.

(7) Planning should focus on completing activities that will
provide immediate benefits to users of the Northeast Corridor.
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(c) COMPATIBILITY WITH FUTURE IMPROVEMENTS AND PRODUC-
TION OF MAXIMUM LABOR BENEFITS.—Improvements under this
section shall be compatible with future improvements in transpor-
tation and shall produce the maximum labor benefit from hiring
individuals presently unemployed.

(d) AUTOMATIC TRAIN CONTROL SYSTEMS.—A train operating
on the Northeast Corridor main line or between the main line and
Atlantic City shall be equipped with an automatic train control sys-
tem designed to slow or stop the train in response to an external
signal.

(e) HIGH-SPEED TRANSPORTATION.—If practicable, Amtrak shall
establish intercity rail passenger transportation in the Northeast
Corridor that carries out section 703(1)(E) of the Railroad Revital-
ization and Regulatory Reform Act of 1976 (Public Law 94–210, 90
Stat. 121).

(f) EQUIPMENT DEVELOPMENT.—Amtrak shall develop economi-
cal and reliable equipment compatible with track, operating, and
marketing characteristics of the Northeast Corridor, including the
capability to meet reliable trip times under section 703(1)(E) of the
Railroad Revitalization and Regulatory Reform Act of 1976 (Public
Law 94–210, 90 Stat. 121) in regularly scheduled revenue transpor-
tation in the Corridor, when the Northeast Corridor improvement
program is completed. Amtrak must decide that equipment com-
plies with this subsection before buying equipment with financial
assistance of the Government. Amtrak shall submit a request for
an authorization of appropriations for production of the equipment.

(g) AGREEMENTS FOR OFF-CORRIDOR ROUTING OF RAIL FREIGHT
TRANSPORTATION.—(1) Amtrak may make an agreement with a rail
freight carrier or a regional transportation authority under which
the carrier will carry out an alternate off-corridor routing of rail
freight transportation over rail lines in the Northeast Corridor be-
tween the District of Columbia and New York metropolitan areas,
including intermediate points. The agreement shall be for at least
5 years.

(2) Amtrak shall apply to the Interstate Commerce Commis-
sion for approval of the agreement and all related agreements
accompanying the application as soon as the agreement is made. If
the Commission finds that approval is necessary to carry out this
chapter, the Commission shall approve the application and related
agreements not later than 90 days after receiving the application.

(3) If an agreement is not made under paragraph (1) of this
subsection, Amtrak, with the consent of the other parties, may
apply to the Interstate Commerce Commission. Not later than 90
days after the application, the Commission shall decide on the
terms of an agreement if it decides that doing so is necessary to
carry out this chapter. The decision of the Commission is binding
on the other parties.

(h) COORDINATION.—(1) The Secretary of Transportation shall
coordinate—

(A) transportation programs related to the Northeast Cor-
ridor to ensure that the programs are integrated and con-
sistent with the Northeast Corridor improvement program; and

(B) amounts from departments, agencies, and instrumen-
talities of the Government to achieve urban redevelopment and
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revitalization in the vicinity of urban rail stations in the
Northeast Corridor served by intercity and commuter rail pas-
senger transportation.
(2) If the Secretary finds significant noncompliance with this

section, the Secretary may deny financing to a noncomplying pro-
gram until the noncompliance is corrected.

(i) COMPLETION.—Amtrak shall give the highest priority to
completing the program.

(j) APPLICABLE PROCEDURES.—No State or local building, zon-
ing, subdivision, or similar or related law, nor any other State or
local law from which a project would be exempt if undertaken by
the Federal Government or an agency thereof within a Federal en-
clave wherein Federal jurisdiction is exclusive, including without
limitation with respect to all such laws referenced herein above
requirements for permits, actions, approvals or filings, shall apply
in connection with the construction, ownership, use, operation, fi-
nancing, leasing, conveying, mortgaging or enforcing a mortgage of
(i) any improvement undertaken by or for the benefit of Amtrak as
part of, or in furtherance of, the Northeast Corridor Improvement
Project (including without limitation maintenance, service, inspec-
tion or similar facilities acquired, constructed or used for high
speed trainsets) or chapter 241, 243, or 247 of this title or (ii) any
land (and right, title or interest created with respect thereto) on
which such improvement is located and adjoining, surrounding or
any related land. These exemptions shall remain in effect and be
applicable with respect to such land and improvements for the ben-
efit of any mortgagee before, upon and after coming into possession
of such improvements or land, any third party purchasers thereof
in foreclosure (or through a deed in lieu of foreclosure), and their
respective successors and assigns, in each case to the extent the
land or improvements are used, or held for use, for railroad pur-
poses or purposes accessory thereto. This subsection shall not apply
to any improvement or related land unless Amtrak receives a Fed-
eral operating subsidy in the fiscal year in which Amtrak commits
to or initiates such improvement.

øSection 24903 repealed by section 405(a) of Public Law 105–
134 (111 Stat. 2585).¿

§ 24904. General authority
(a) GENERAL.—To carry out this chapter and the Regional Rail

Reorganization Act of 1973 (45 U.S.C. 701 et seq.), Amtrak may—
(1) acquire, maintain, and dispose of any interest in prop-

erty used to provide improved high-speed rail transportation
under section 24902 of this title;

(2) acquire, by condemnation or otherwise, any interest in
real property that Amtrak considers necessary to carry out the
goals of section 24902;

(3) provide for rail freight, intercity rail passenger, and
commuter rail passenger transportation over property acquired
under this section;

(4) improve rail rights of way between Boston, Massachu-
setts, and the District of Columbia (including the route
through Springfield, Massachusetts, and routes to Harrisburg,
Pennsylvania, and Albany, New York, from the Northeast Cor-
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ridor main line) to achieve the goals of section 24902 of pro-
viding improved high-speed rail passenger transportation be-
tween Boston, Massachusetts, and the District of Columbia,
and intermediate intercity markets;

(5) acquire, build, improve, and install passenger stations,
communications and electric power facilities and equipment,
public and private highway and pedestrian crossings, and
other facilities and equipment necessary to provide improved
high-speed rail passenger transportation over rights of way im-
proved under clause (4) of this subsection;

(6) make agreements with other carriers and commuter
authorities to grant, acquire, or make arrangements for rail
freight or commuter rail passenger transportation over, rights
of way and facilities acquired under the Regional Rail Reorga-
nization Act of 1973 (45 U.S.C. 701 et seq.) and the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C.
801 et seq.); and

(7) appoint a general manager of the Northeast Corridor
improvement program.
(b) COMPENSATORY AGREEMENTS.—Rail freight and commuter

rail passenger transportation provided under subsection (a)(3) of
this section shall be provided under compensatory agreements with
the responsible carriers.

(c) COMPENSATION FOR TRANSPORTATION OVER CERTAIN RIGHTS
OF WAY AND FACILITIES.—(1) An agreement under subsection (a)(6)
of this section shall provide for reasonable reimbursement of costs
but may not cross-subsidize intercity rail passenger, commuter rail
passenger, and rail freight transportation.

(2) If the parties do not agree, the Interstate Commerce Com-
mission shall order that the transportation continue over facilities
acquired under the Regional Rail Reorganization Act of 1973 (45
U.S.C. 701 et seq.) and the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 801 et seq.) and shall determine
compensation (without allowing cross-subsidization between inter-
city rail passenger and rail freight transportation) for the transpor-
tation not later than 120 days after the dispute is submitted. The
Commission shall assign to a rail freight carrier obtaining trans-
portation under this subsection the costs Amtrak incurs only for
the benefit of the carrier, plus a proportionate share of all other
costs of providing transportation under this paragraph incurred for
the common benefit of Amtrak and the carrier. The proportionate
share shall be based on relative measures of volume of car oper-
ations, tonnage, or other factors that reasonably reflect the relative
use of rail property covered by this subsection.

(3) This subsection does not prevent the parties from making
an agreement under subsection (a)(6) of this section after the Com-
mission makes a decision under this subsection.

§ 24905. Coordination board and safety committee
(a) NORTHEAST CORRIDOR COORDINATION BOARD.—(1) The

Northeast Corridor Coordination Board is composed of the fol-
lowing members:

(A) one individual from each commuter authority (as de-
fined in section 1135(a) of the Omnibus Budget Reconciliation
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Act of 1981 (45 U.S.C. 1104)) that provides or makes a contract
to provide commuter rail passenger transportation over the
main line of the Northeast Corridor.

(B) 2 individuals selected by Amtrak.
(C) one individual selected by the Consolidated Rail Cor-

poration.
(2) The Board shall recommend to Amtrak—

(A) policies that ensure equitable access to the Northeast
Corridor, considering the need for equitable access by com-
muter and intercity rail passenger transportation and the
requirements of section 24308(c) of this title; and

(B) equitable policies for the Northeast Corridor related
to—

(i) dispatching;
(ii) public information;
(iii) maintaining equipment and facilities;
(iv) major capital facility investments; and
(v) harmonizing equipment acquisitions, rates, and

schedules.
(3) The Board may recommend to the board of directors and

President of Amtrak action necessary to resolve differences on pro-
viding transportation, except for facilities and transportation mat-
ters under section 24308(a) or 24904(a)(5) and (c) of this title.

(b) NORTHEAST CORRIDOR SAFETY COMMITTEE.—(1) The North-
east Corridor Safety Committee is composed of members appointed
by the Secretary of Transportation. The members shall be rep-
resentatives of—

(A) the Secretary;
(B) Amtrak;
(C) freight carriers operating more than 150,000 train

miles a year on the main line of the Northeast Corridor;
(D) commuter agencies;
(E) rail passengers;
(F) rail labor; and
(G) other individuals and organizations the Secretary de-

cides have a significant interest in rail safety.
(2) The Secretary shall consult with the Committee about

safety improvements on the Northeast Corridor main line. The
Committee shall meet at least once every 2 years to consider safety
matters on the main line.

(3) At the beginning of the first session of each Congress, the
Secretary shall submit a report to Congress on the status of efforts
to improve safety on the Northeast Corridor main line. The report
shall include the safety recommendations of the Committee and the
comments of the Secretary on those recommendations.

(4) The Committee shall cease to exist on January 1, 1999, or
on another date the Secretary decides is appropriate. The Secretary
shall notify Congress in writing of a decision to terminate the Com-
mittee on another date.

§ 24906. Eliminating highway at-grade crossings
(a) PLAN.—In consultation with the States on the main line of

the Northeast Corridor, the Secretary of Transportation shall de-
velop a plan not later than September 30, 1993, to eliminate all
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highway at-grade crossings of the main line by not later than De-
cember 31, 1997. The plan may provide that eliminating a crossing
is not required if—

(1) impracticable or unnecessary; and
(2) using the crossing is consistent with conditions the Sec-

retary considers appropriate to ensure safety.
(b) AMTRAK’S SHARE OF COSTS.—Amtrak shall pay 20 percent

of the cost of eliminating each highway at-grade crossing under the
plan.

§ 24907. Note and mortgage
(a) GENERAL AUTHORITY.—To secure amounts expended by the

United States Government to acquire and improve rail property
designated under section 206(c)(1)(C) and (D) of the Regional Rail
Reorganization Act of 1973 (45 U.S.C. 716(c)(1)(C) and (D)), the
Secretary of Transportation may obtain a note of indebtedness
from, and make a mortgage agreement with, Amtrak to establish
a mortgage lien on the property for the Government. The note and
mortgage may not supersede section 24904 of this title.

(b) EXEMPTIONS FROM LAWS AND REGULATIONS.—The note and
agreement under subsection (a) of this section, and a transaction
related to the note or agreement, are exempt from any United
States, State, or local law or regulation that regulates securities or
the issuance of securities. The note, agreement, or transaction
under this section has the same immunities from other laws that
section 601 of the Act (45 U.S.C. 791) gives to transactions that
comply with or carry out the final system plan. The transfer of rail
property because of the note, agreement, or transaction has the
same exemptions, privileges, and immunities that the Act (45
U.S.C. 701 et seq.) gives to a transfer ordered or approved by the
special court under section 303(b) of the Act (45 U.S.C. 743(b)).

(c) IMMUNITY FROM LIABILITY AND INDEMNIFICATION.—Amtrak,
its board of directors, and its individual directors are not liable be-
cause Amtrak has given or issued the note or agreement to the
Government under subsection (a) of this section. Immunity granted
under this subsection also applies to a transaction related to the
note or agreement. The Government shall indemnify Amtrak, its
board, and individual directors against costs and expenses actually
and reasonably incurred in defending a civil action testing the va-
lidity of the note, agreement, or transaction.

§ 24908. Transfer taxes and levies and recording charges
A transfer of an interest in rail property under this chapter is

exempt from a tax or levy related to the transfer that is imposed
by the United States Government, a State, or a political subdivi-
sion of a State. On payment of the appropriate and generally appli-
cable charge for the service performed, a transferee or transferor
may record an instrument and, consistent with the final system
plan, the release or removal of a pre-existing lien or encumbrance
of record related to the interest transferred.

§ 24909. Authorization of appropriations
(a) GENERAL.—(1) Not more than $2,313,000,000 may be

appropriated to the Secretary of Transportation to achieve the
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goals of section 24902(a)(1) of this title. From this amount, the fol-
lowing amounts shall be expended by Amtrak:

(A) at least $27,000,000 for equipment modification and
replacement that a State or a local or regional transportation
authority must bear because of the electrification conversion
system of the Northeast Corridor under this chapter.

(B) $30,000,000—
(i) to improve the main line track between the North-

east Corridor main line and Atlantic City, New Jersey, to
ensure that the track, consistent with a plan New Jersey
developed in consultation with Amtrak to provide rail pas-
senger transportation between the Northeast Corridor
main line and Atlantic City, New Jersey, would be of suffi-
cient quality to allow safe rail passenger transportation at
a minimum of 79 miles an hour not later than September
30, 1985; and

(ii) to promote rail passenger use of the track.
(C) necessary amounts to—

(i) develop Union Station in the District of Columbia;
(ii) install 189 track-miles, and renew 133 track-miles,

of concrete ties with continuously welded rail between the
District of Columbia and New York, New York;

(iii) install reverse signaling between Philadelphia,
Pennsylvania, and Morrisville, Pennsylvania, on numbers
2 and 3 track;

(iv) restore ditch drainage in concrete tie locations be-
tween the District of Columbia and New York, New York;

(v) undercut 83 track-miles between the District of Co-
lumbia and New York, New York;

(vi) rehabilitate bridges between the District of Colum-
bia and New York, New York (including Hi line);

(vii) develop a maintenance of way equipment repair
facility between the District of Columbia and New York,
New York, and build maintenance of way bases at Phila-
delphia, Pennsylvania, Sunnyside, New York, and Cedar
Hill, Connecticut;

(viii) stabilize the roadbed between the District of Co-
lumbia and New York, New York;

(ix) automate the Bush River Drawbridge at milepost
72.14;

(x) improve the New York Service Facility to develop
rolling stock repair capability;

(xi) install a rail car washer facility at Philadelphia,
Pennsylvania;

(xii) restore storage tracks and buildings at the Wash-
ington Service Facility;

(xiii) install centralized traffic control from Landlith,
Delaware, to Philadelphia, Pennsylvania;

(xiv) improve track, including high speed surfacing,
ballast cleaning, and associated equipment repair and
material distribution;

(xv) rehabilitate interlockings between the District of
Columbia and New York, New York;
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(xvi) paint the Connecticut River, Groton, and Pelham
Bay bridges;

(xvii) provide additional catenary renewal and power
supply upgrading between the District of Columbia and
New York, New York;

(xviii) rehabilitate structural, electrical, and mechan-
ical systems at the 30th Street Station in Philadelphia,
Pennsylvania;

(xix) install evacuation and fire protection facilities in
tunnels in New York, New York;

(xx) improve the communication and signal systems
between Wilmington, Delaware, and Boston, Massachu-
setts, on the Northeast Corridor main line, and between
Philadelphia, Pennsylvania, and Harrisburg, Pennsyl-
vania, on the Harrisburg Line;

(xxi) improve the electric traction systems between
Wilmington, Delaware, and Newark, New Jersey;

(xxii) install baggage rack restraints, seat back
guards, and seat lock devices on 348 passenger cars oper-
ating in the Northeast Corridor;

(xxiii) install 44 event recorders and 10 electronic
warning devices on locomotives operating within the
Northeast Corridor; and

(xxiv) acquire cab signal test boxes and install 9 way-
side loop code transmitters for use within the Northeast
Corridor.

(2) The following additional amounts may be appropriated to
the Secretary for expenditure by Amtrak:

(A) not more than $150,000,000 to achieve the goal of sec-
tion 24902(a)(3) of this title.

(B) not more than $120,000,000 to acquire interests in
property in the Northeast Corridor.

(C) not more than $650,000 to develop and use mobile
radio frequencies for passenger radio mobile telephone service
on high-speed rail passenger transportation.

(D) not more than $20,000,000 to acquire and improve in-
terests in rail property designated under section 206(c)(1)(D) of
the Regional Rail Reorganization Act of 1973 (45 U.S.C.
716(c)(1)(D)).

(E) not more than $37,000,000 to carry out section
24902(a)(7) and (j) of this title.
(b) EMERGENCY MAINTENANCE.—Not more than $25,000,000 of

the amount appropriated under the Act of February 28, 1975 (Pub-
lic Law 94–6, 89 Stat. 11), may be used by Amtrak for emergency
maintenance on rail property designated under section 206(c)(1)(C)
of the Regional Rail Reorganization Act of 1973 (45 U.S.C.
716(c)(1)(C)).

(c) PRIORITY IN USING CERTAIN AMOUNTS.—Amounts appro-
priated under subsection (a)(2)(B) and (D) of this section shall be
used first to repay, with interest, obligations guaranteed under sec-
tion 602 of the Rail Passenger Service Act, if the proceeds of those
obligations were used to pay the expenses of acquiring interests in
property referred to in subsection (a)(2)(B) and (D).
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(d) PROHIBITION ON SUBSIDIZING COMMUTER AND FREIGHT
OPERATING LOSSES.—Amounts appropriated under this section may
not be used to subsidize operating losses of commuter rail or rail
freight transportation.

(e) SUBSTITUTING AND DEFERRING CERTAIN IMPROVEMENTS.—
(1) A project for which amounts are authorized under subsection
(a)(1)(C) of this section is a part of the Northeast Corridor improve-
ment program and is not a substitute for improvements specified
in the document ‘‘Corridor Master Plan II, NECIP Restructured
Program’’ of January, 1982. However, Amtrak may defer the
project to carry out the improvement and rehabilitation for which
amounts are authorized under subsection (a)(1)(B) of this section.
The total cost of the project that Amtrak defers may not be sub-
stantially more than the amount Amtrak is required to expend or
reserve under subsection (a)(1)(B).

(2) Section 24902 of this title is deemed not to be fulfilled until
the projects under subsection (a)(1)(C) of this section are completed.

(f) AVAILABILITY OF AMOUNTS.—Amounts appropriated under
subsection (a)(1) and (2)(A) and (C)–(E) of this section remain avail-
able until expended.

(g) AUTHORIZATIONS INCREASED BY PRIOR YEAR DEFI-
CIENCIES.—An amount greater than that authorized for a fiscal
year may be appropriated to the extent that the amount appro-
priated for any prior fiscal year is less than the amount authorized
for that year.

PART D—HIGH-SPEED RAIL

CHAPTER 261—HIGH-SPEED RAIL ASSISTANCE

Sec.
26101. Corridor planning.
26102. High-speed rail technology improvements.
26103. Safety regulations.
26104. Authorization of appropriations.
26105. Definitions.

§ 26101. Corridor planning
(a) CORRIDOR PLANNING ASSISTANCE.—(1) The Secretary may

provide under this section financial assistance to a public agency
or group of public agencies for corridor planning for up to 50 per-
cent of the publicly financed costs associated with eligible acti-
vities.

(2) No less than 20 percent of the publicly financed costs asso-
ciated with eligible activities shall come from State and local
sources, which State and local sources may not include funds from
any Federal program.

(b) ELIGIBLE ACTIVITIES.—(1) A corridor planning activity is
eligible for financial assistance under subsection (a) if the Sec-
retary determines that it is necessary to establish appropriate engi-
neering, operational, financial, environmental, or socioeconomic
projections for the establishment of high-speed rail service in the
corridor and that it leads toward development of a prudent finan-
cial and institutional plan for implementation of specific high-speed
rail improvements. Eligible corridor planning activities include—
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(A) environmental assessments;
(B) feasibility studies emphasizing commercial technology

improvements or applications;
(C) economic analyses, including ridership, revenue, and

operating expense forecasting;
(D) assessing the impact on rail employment of developing

high-speed rail corridors;
(E) assessing community economic impacts;
(F) coordination with State and metropolitan area trans-

portation planning and corridor planning with other States;
(G) operational planning;
(H) route selection analyses and purchase of rights-of-way

for proposed high-speed rail service;
(I) preliminary engineering and design;
(J) identification of specific improvements to a corridor, in-

cluding electrification, line straightening and other right-of-
way improvements, bridge rehabilitation and replacement, use
of advanced locomotives and rolling stock, ticketing, coordina-
tion with other modes of transportation, parking and other
means of passenger access, track, signal, station, and other
capital work, and use of intermodal terminals;

(K) preparation of financing plans and prospectuses; and
(L) creation of public/private partnerships.

(2) No financial assistance shall be provided under this section
for corridor planning with respect to the main line of the Northeast
Corridor, between Washington, District of Columbia, and Boston,
Massachusetts.

(c) CRITERIA FOR DETERMINING FINANCIAL ASSISTANCE.—Selec-
tion by the Secretary of recipients of financial assistance under this
section shall be based on such criteria as the Secretary considers
appropriate, including—

(1) the relationship of the corridor to the Secretary’s na-
tional high-speed ground transportation policy;

(2) the extent to which the proposed planning focuses on
systems which will achieve sustained speeds of 125 mph or
greater;

(3) the integration of the corridor into metropolitan area
and statewide transportation planning;

(4) the potential interconnection of the corridor with other
parts of the Nation’s transportation system, including the
interconnection with other countries;

(5) the anticipated effect of the corridor on the congestion
of other modes of transportation;

(6) whether the work to be funded will aid the efforts of
State and local governments to comply with the Clean Air Act
(42 U.S.C. 7401 et seq.);

(7) the past and proposed financial commitments and other
support of State and local governments and the private sector
to the proposed high-speed rail program, including the acquisi-
tion of rolling stock;

(8) the estimated level of ridership;
(9) the estimated capital cost of corridor improvements, in-

cluding the cost of closing, improving, or separating highway-
rail grade crossings;
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(10) rail transportation employment impacts;
(11) community economic impacts;
(12) the extent to which the projected revenues of the pro-

posed high-speed rail service, along with any financial commit-
ments of State or local governments and the private sector, are
expected to cover capital costs and operating and maintenance
expenses;

(13) whether a specific route has been selected, specific
improvements identified, and capacity studies completed; and

(14) whether the corridor has been designated as a high-
speed rail corridor by the Secretary.

§ 26102. High-speed rail technology improvements
(a) AUTHORITY.—The Secretary may undertake activities for

the improvement, adaptation, and integration of proven tech-
nologies for commercial application in high-speed rail service in the
United States.

(b) ELIGIBLE RECIPIENTS.—In carrying out activities authorized
by subsection (a), the Secretary may provide financial assistance to
any United States private business, educational institution located
in the United States, State or local government or public authority,
or agency of the Federal Government.

(c) CONSULTATION WITH OTHER AGENCIES.—In carrying out
activities authorized by subsection (a), the Secretary shall consult
with such other governmental agencies as may be necessary con-
cerning the availability of appropriate technologies for commercial
application in high-speed rail service in the United States.

§ 26103. Safety regulations
The Secretary shall promulgate such safety regulations as may

be necessary for high-speed rail services.

§ 26104. Authorization of appropriations
(a) FISCAL YEAR 1995.—There are authorized to be appro-

priated to the Secretary $29,000,000 for fiscal year 1995, for car-
rying out sections 26101 and 26102 (including payment of adminis-
trative expenses related thereto).

(b) FISCAL YEAR 1996.—(1) There are authorized to be appro-
priated to the Secretary $40,000,000 for fiscal year 1996, for car-
rying out section 26101 (including payment of administrative ex-
penses related thereto).

(2) There are authorized to be appropriated to the Secretary
$30,000,000 for fiscal year 1996, for carrying out section 26102 (in-
cluding payment of administrative expenses related thereto).

(c) FISCAL YEAR 1997.—(1) There are authorized to be appro-
priated to the Secretary $45,000,000 for fiscal year 1997, for car-
rying out section 26101 (including payment of administrative ex-
penses related thereto).

(2) There are authorized to be appropriated to the Secretary
$40,000,000 for fiscal year 1997, for carrying out section 26102 (in-
cluding payment of administrative expenses related thereto).

(d) FISCAL YEAR 1998.—(1) There are authorized to be appro-
priated to the Secretary $10,000,000 for fiscal year 1998, for car-
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rying out section 26101 (including payment of administrative ex-
penses related thereto).

(2) There are authorized to be appropriated to the Secretary
$25,000,000 for fiscal year 1998, for carrying out section 26102 (in-
cluding payment of administrative expenses related thereto).

(e) FISCAL YEAR 1999.—(1) There are authorized to be appro-
priated to the Secretary $10,000,000 for fiscal year 1999, for car-
rying out section 26101 (including payment of administrative ex-
penses related thereto).

(2) There are authorized to be appropriated to the Secretary
$25,000,000 for fiscal year 1999, for carrying out section 26102 (in-
cluding payment of administrative expenses related thereto).

(f) FISCAL YEAR 2000.—(1) There are authorized to be appro-
priated to the Secretary $10,000,000 for fiscal year 2000, for car-
rying out section 26101 (including payment of administrative ex-
penses related thereto).

(2) There are authorized to be appropriated to the Secretary
$25,000,000 for fiscal year 2000, for carrying out section 26102 (in-
cluding payment of administrative expenses related thereto).

(g) FISCAL YEAR 2001.—(1) There are authorized to be appro-
priated to the Secretary $10,000,000 for fiscal year 2001, for car-
rying out section 26101 (including payment of administrative ex-
penses related thereto).

(2) There are authorized to be appropriated to the Secretary
$25,000,000 for fiscal year 2001, for carrying out section 26102 (in-
cluding payment of administrative expenses related thereto).

(h) FUNDS TO REMAIN AVAILABLE.—Funds made available
under this section shall remain available until expended.

§ 26105. Definitions
For purposes of this chapter—

(1) the term ‘‘financial assistance’’ includes grants, con-
tracts, and cooperative agreements;

(2) the term ‘‘high-speed rail’’ means all forms of non-
highway ground transportation that run on rails or electro-
magnetic guideways providing transportation service which
is—

(A) reasonably expected to reach sustained speeds of
more than 125 miles per hour; and

(B) made available to members of the general public
as passengers,

but does not include rapid transit operations within an urban
area that are not connected to the general rail system of trans-
portation;

(3) the term ‘‘publicly financed costs’’ means the costs
funded after April 29, 1993, by Federal, State, and local gov-
ernments;

(4) the term ‘‘Secretary’’ means the Secretary of Transpor-
tation;

(5) the term ‘‘State’’ means any of the several States, the
District of Columbia, Puerto Rico, the Northern Mariana Is-
lands, the Virgin Islands, Guam, American Samoa, and any
other territory or possession of the United States; and
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(6) the term ‘‘United States private business’’ means a
business entity organized under the laws of the United States,
or of a State, and conducting substantial business operations
in the United States.

PART E—MISCELLANEOUS

CHAPTER 281—LAW ENFORCEMENT

Sec.
28101. Rail police officers.
28102. Limit on certain accident or incident liability.
28103. Limitations on rail passenger transportation liability.

§ 28101. Rail police officers
Under regulations prescribed by the Secretary of Transpor-

tation, a rail police officer who is employed by a rail carrier and
certified or commissioned as a police officer under the laws of a
State may enforce the laws of any jurisdiction in which the rail car-
rier owns property, to the extent of the authority of a police officer
certified or commissioned under the laws of that jurisdiction, to
protect—

(1) employees, passengers, or patrons of the rail carrier;
(2) property, equipment, and facilities owned, leased, oper-

ated, or maintained by the rail carrier;
(3) property moving in interstate or foreign commerce in

the possession of the rail carrier; and
(4) personnel, equipment, and material moving by rail that

are vital to the national defense.

§ 28102. Limit on certain accident or incident liability
(a) GENERAL.—When a publicly financed commuter transpor-

tation authority established under Virginia law makes a contract
to indemnify Amtrak for liability for operations conducted by or for
the authority or to indemnify a rail carrier over whose tracks those
operations are conducted, liability against Amtrak, the authority,
or the carrier for all claims (including punitive damages) arising
from an accident or incident in the District of Columbia related to
those operations may not be more than the limits of the liability
coverage the authority maintains to indemnify Amtrak or the car-
rier.

(b) MINIMUM REQUIRED LIABILITY COVERAGE.—A publicly fi-
nanced commuter transportation authority referred to in subsection
(a) of this section must maintain a total minimum liability coverage
of at least $200,000,000.

(c) EFFECTIVENESS.—This section is effective only after Amtrak
or a rail carrier seeking an indemnification contract under this sec-
tion makes an operating agreement with a publicly financed com-
muter transportation authority established under Virginia law to
provide access to its property for revenue transportation related to
the operations of the authority.
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§ 28103. Limitations on rail passenger transportation liabil-
ity

(a) LIMITATIONS.—(1) Notwithstanding any other statutory or
common law or public policy, or the nature of the conduct giving
rise to damages or liability, in a claim for personal injury to a pas-
senger, death of a passenger, or damage to property of a passenger
arising from or in connection with the provision of rail passenger
transportation, or from or in connection with any rail passenger
transportation operations over or rail passenger transportation use
of right-of-way or facilities owned, leased, or maintained by any
high-speed railroad authority or operator, any commuter authority
or operator, any rail carrier, or any State, punitive damages, to the
extent permitted by applicable State law, may be awarded in con-
nection with any such claim only if the plaintiff establishes by clear
and convincing evidence that the harm that is the subject of the
action was the result of conduct carried out by the defendant with
a conscious, flagrant indifference to the rights or safety of others.
If, in any case wherein death was caused, the law of the place
where the act or omission complained of occurred provides, or has
been construed to provide, for damages only punitive in nature,
this paragraph shall not apply.

(2) The aggregate allowable awards to all rail passengers,
against all defendants, for all claims, including claims for punitive
damages, arising from a single accident or incident, shall not ex-
ceed $200,000,000.

(b) CONTRACTUAL OBLIGATIONS.—A provider of rail passenger
transportation may enter into contracts that allocate financial
responsibility for claims.

(c) MANDATORY COVERAGE.—Amtrak shall maintain a total
minimum liability coverage for claims through insurance and self-
insurance of at least $200,000,000 per accident or incident.

(d) EFFECT ON OTHER LAWS.—This section shall not affect the
damages that may be recovered under the Act of April 27, 1908 (45
U.S.C. 51 et seq.; popularly known as the ‘‘Federal Employers’ Li-
ability Act’’) or under any workers compensation Act.

(e) DEFINITION.—For purposes of this section—
(1) the term ‘‘claim’’ means a claim made—

(A) against Amtrak, any high-speed railroad authority
or operator, any commuter authority or operator, any rail
carrier, or any State; or

(B) against an officer, employee, affiliate engaged in
railroad operations, or agent, of Amtrak, any high-speed
railroad authority or operator, any commuter authority or
operator, any rail carrier, or any State;
(2) the term ‘‘punitive damages’’ means damages awarded

against any person or entity to punish or deter such person or
entity, or others, from engaging in similar behavior in the fu-
ture; and

(3) the term ‘‘rail carrier’’ includes a person providing
excursion, scenic, or museum train service, and an owner or
operator of a privately owned rail passenger car.
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CHAPTER 283—STANDARD WORK DAY

Sec.
28301. General.
28302. Penalties.

§ 28301. General
(a) EIGHT HOUR DAY.—In contracts for labor and service, 8

hours shall be a day’s work and the standard day’s work for deter-
mining the compensation for services of an employee employed by
a common carrier by railroad subject to subtitle IV of this title and
actually engaged in any capacity in operating trains used for trans-
porting passengers or property on railroads from—

(1) a State of the United States or the District of Columbia
to any other State or the District of Columbia;

(2) one place in a territory or possession of the United
States to another place in the same territory or possession;

(3) a place in the United States to an adjacent foreign
country; or

(4) a place in the United States through a foreign country
to any other place in the United States.
(b) APPLICATION.—Subsection (a) of this section—

(1) does not apply to—
(A) an independently owned and operated railroad not

exceeding one hundred miles in length;
(B) an electric street railroad; and
(C) an electric interurban railroad; but

(2) does apply to an independently owned and operated
railroad less than one hundred miles in length—

(A) whose principal business is leasing or providing
terminal or transfer facilities to other railroads; or

(B) engaged in transfers of freight between railroads
or between railroads and industrial plants.

§ 28302. Penalties
A person violating section 28301 of this title shall be fined

under title 18, imprisoned not more than one year, or both.
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1 The item relating to section 205 should probably be repealed.
2 Probably should be ‘‘Interim agreements.’’.
3 Probably should be ‘‘Debentures and series A preferred stock.’’.

REGIONAL RAIL REORGANIZATION ACT OF 1973

AN ACT To authorize and direct the maintenance of adequate and efficient rail
services in the Midwest and Northeast region of the United States, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act, di-
vided into titles and sections according to the following table of con-
tents, may be cited as the ‘‘Regional Rail Reorganization Act of
1973’’.

TABLE OF CONTENTS

TITLE I—GENERAL PROVISIONS

Sec. 101. Declaration of policy.
Sec. 102. Definitions.

TITLE II—UNITED STATES RAILWAY ASSOCIATION

Sec. 201. Formation and structure.
Sec. 202. Functions of the Association.
Sec. 203. Access to information.
Sec. 204. Report.
Sec. 205. Rail Services Planning Office. 1

Sec. 206. Final system plan.
Sec. 207. Adoption of final system plan.
Sec. 208. Review by Congress.
Sec. 209. Judicial review.
Sec. 210. Obligations of the Association.
Sec. 211. Loans.
Sec. 212. Records, audit, and examination.
Sec. 213. Emergency assistance pending implementation.
Sec. 214. Authorization for appropriations.
Sec. 215. Maintenance and improvement of plant. 2

Sec. 216. Purchase of debentures and series A preferred stock. 3

Sec. 217. Additional purchases of Series A preferred stock.
Sec. 218. United States Railway Association reports.
Sec. 219. Advisory Board.

TITLE III—CONSOLIDATED RAIL CORPORATION

Sec. 301. Formation and structure.
Sec. 302. Powers and duties of the Corporation.
Sec. 303. Valuation and conveyances of rail properties.
Sec. 304. Termination and continuation of rail services.
Sec. 305. Continuing reorganization; supplemental transactions.
Sec. 306. Certificates of value.
Sec. 307. Protection of Federal funds.
Sec. 308. Abandonments.
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2 Probably should be ‘‘Tax payments to States.’’.
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TITLE IV—TRANSFER OF FREIGHT SERVICE

øRepealed by Section 4033(a)(1) of Public Law 99–509¿

TITLE V—EMPLOYEE PROTECTION

øRepealed Aug. 13, 1981, P.L. 97–35, Sec. 1144, 95 Stat. 669¿

TITLE VI—MISCELLANEOUS PROVISIONS
Sec. 601. Relationship to other laws.
Sec. 602. Annual evaluation by the Secretary. 1

Sec. 603. Freight rates for recyclables. 1

Sec. 604. Separability.
Sec. 605. Duty of transferee. 2

TITLE VII—PROTECTION OF EMPLOYEES
Sec. 701. Employee protection agreement.3
Sec. 702. Termination allowance.
Sec. 703. Preferential hiring.
Sec. 704. Central register of railroad employment.
Sec. 705. Election and treatment of benefits.
Sec. 706. Assignment of work.
Sec. 707. Contracting out.
Sec. 708. New collective bargaining agreements.
Sec. 709. Employee and personal injury claims.
Sec. 710. Limitations on liability.
Sec. 711. Preemption.
Sec. 712. Factfinding panel.
Sec. 713. Class II railroads receiving Federal assistance.
Sec. 714. Arbitration.

TITLE I—GENERAL PROVISIONS

DECLARATION OF POLICY

SEC. 101. (a) FINDINGS.—The Congress finds and declares
that—

(1) Essential rail service in the midwest and northeast re-
gion of the United States is provided by railroads which are
today insolvent and attempting to undergo reorganization
under the Bankruptcy Act.

(2) This essential rail service is threatened with cessation
or significant curtailment because of the inability of the trust-
ees of such railroads to formulate acceptable plans of reorga-
nization. This rail service is operated over rail properties which
were acquired for a public use, but which have been permitted
to deteriorate and now require extensive rehabilitation and
modernization.

(3) The public convenience and necessity require adequate
and efficient rail service in this region and throughout the Na-
tion to meet the needs of commerce, the national defense, the
environment, and the service requirements of passengers,
United States mail, shippers, States and their political subdivi-
sions, and consumers.

(4) Continuation and improvement of essential rail service
in this region is also necessary to preserve and maintain ade-
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quate national rail services and an efficient national rail trans-
portation system.

(5) Rail service and rail transportation offer economic and
environmental advantages with respect to land use, air pollu-
tion, noise levels, energy efficiency and conservation, resource
allocation, safety, and cost per ton-mile of movement to such
extent that the preservation and maintenance of adequate and
efficient rail service is in the national interest.

(6) These needs cannot be met without substantial action
by the Federal Government.
(b) PURPOSES.—It is therefore declared to be the purpose of

Congress in this Act to provide for—
(1) the identification of a rail service system in the mid-

west and northeast region which is adequate to meet the needs
and service requirements of this region and of the national rail
transportation system;

(2) the reorganization of railroads in this region into an
economically viable system capable of providing adequate and
efficient rail service to the region;

(3) the establishment of the United States Railway Asso-
ciation, with enumerated powers and responsibilities;

(4) the establishment of the Consolidated Rail Corporation,
with enumerated powers and responsibilities;

(5) assistance to States and local and regional transpor-
tation authorities for continuation of local rail services threat-
ened with cessation; and

(6) necessary Federal financial assistance at the lowest
possible cost to the general taxpayer.

(45 U.S.C. 701)

DEFINITIONS

SEC. 102. As used in this Act, unless the context otherwise
requires—

(1) ‘‘Association’’ means the United States Railway Asso-
ciation, established under section 201 of this Act;

(2) ‘‘Commission’’ means the Interstate Commerce Com-
mission;

(3) ‘‘Commuter authority’’ means any State, local, or re-
gional authority, corporation, or other entity established for
purposes of providing commuter service, and includes the Met-
ropolitan Transportation Authority, the Connecticut Depart-
ment of Transportation, the Maryland Department of Trans-
portation, the Southeastern Pennsylvania Transportation Au-
thority, the New Jersey Transit Corporation, the Massachu-
setts Bay Transportation Authority, the Port Authority Trans-
Hudson Corporation, any successor agencies, and any entity
created by one or more such agencies for the purpose of oper-
ating, or contracting for the operation of, commuter service;

(4) ‘‘Commuter service’’ means short-haul rail passenger
service operated in metropolitan and suburban areas, whether
within or across the geographical boundaries of a State, usu-
ally characterized by reduced fare, multiple-ride, and com-
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mutation tickets, and by morning and evening peak period
operations;

(5) ‘‘Corporation’’ means the Consolidated Rail Corporation
required to be established under section 301 of this Act or its
successor by merger, consolidation or other form of succession
carried out under applicable law for the purpose of changing
the State of its incorporation;

(6) ‘‘effective date of the final system plan’’ means the date
on which the final system plan or any revised final system
plan is deemed approved by Congress, in accordance with sec-
tion 208 of this Act;

(7) ‘‘employees stock ownership plan’’ means a technique of
corporate finance that uses a stock bonus trust or a company
stock money purchase pension trust which qualifies under sec-
tion 401(a) of the Internal Revenue Code of 1954 (26 U.S.C.
401(a)) in connection with the financing of corporate improve-
ments, transfers in the ownership of corporate assets, and
other capital requirements of a corporation and which is de-
signed to build beneficial equity ownership of shares in the em-
ployer corporation into its employees substantially in propor-
tion to their relative incomes, without requiring any cash out-
lay, any reduction in pay or other employee benefits, or the
surrender of any other rights on the part of such employees;

(8) ‘‘final system plan’’ means the plan of reorganization
for the restructure, rehabilitation, and modernization of rail-
roads in reorganization prepared pursuant to section 206 and
approved pursuant to section 208 of this Act;

(9) ‘‘Finance Committee’’ means the Finance Committee of
the Board of Directors of the Association established under sec-
tion 201(i) of this Act;

(10) ‘‘includes’’ and variants thereof should be read as if
the phrase ‘‘but is not limited to’’ were also set forth;

(11) ‘‘local or regional transportation authority’’ includes a
political subdivision of a State. 1

(12) ‘‘Office’’ means the Rail Services Planning Office
established under section 205 of this Act;

(13) ‘‘profitable railroad’’ means a railroad which is not a
railroad in reorganization. The term does not include the Cor-
poration, the National Railroad Passenger Corporation, or a
railroad leased, operated, or controlled by a railroad in reorga-
nization in the region;

(14) ‘‘rail properties’’ means assets or rights owned, leased,
or otherwise controlled by a railroad (or a person owned,
leased, or otherwise controlled by a railroad) which are used or
useful in rail transportation service; except that the term,
when used in conjunction with the phrase ‘‘railroads leased,
operated, or controlled by a railroad in reorganization’’, shall
not include assets or rights owned, leased, or otherwise con-
trolled by a Class I railroad which is not wholly owned, oper-
ated, or leased by a railroad in reorganization but is controlled
by a railroad in reorganization;
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(15) ‘‘railroad’’ means a rail carrier subject to part A of
subtitle IV of title 49, United States Code. The term includes
the Corporation and the National Railroad Passenger Corpora-
tion;

(16) ‘‘railroad in reorganization’’ means a railroad which is
subject to a bankruptcy proceeding and which has not been
determined by a court to be reorganizable or not subject to re-
organization pursuant to this Act as prescribed in section
207(b) of this Act. A ‘‘bankruptcy proceeding’’ includes a pro-
ceeding pursuant to section 77 of the Bankruptcy Act (11
U.S.C. 205) and an equity receivership or equivalent pro-
ceeding;

(17) ‘‘Region’’ means the States of Maine, New Hampshire,
Vermont, Massachusetts, Connecticut, Rhode Island, New
York, New Jersey, Pennsylvania, Delaware, Maryland, Vir-
ginia, West Virginia, Ohio, Indiana, Michigan, and Illinois; the
District of Columbia; and those portions of contiguous States in
which are located rail properties owned or operated by rail-
roads doing business primarily in the aforementioned jurisdic-
tions (as determined by the Commission by order);

(17A) ‘‘sale date’’ means the date on which the initial pub-
lic offering of the securities of the Corporation is closed under
the Conrail Privatization Act;

(18) ‘‘Secretary’’ means the Secretary of Transportation or
the designated representative of the Secretary;

(19) ‘‘State’’ means any State or the District of Columbia;
(20) ‘‘subsidiary’’ means any corporation 100 percent of

whose total combined voting shares are, directly or indirectly,
owned or controlled by the Corporation; and

(21) ‘‘supplemental transaction’’ means any transaction set
forth in a proposal under section 305 of this Act under section
303(b) of this Act, under which the Corporation or a subsidiary
thereof would (A) acquire rail properties not designated for
transfer or conveyance to it under the final system plan, (B)
convey rail properties to a profitable railroad, a subsidiary of
the Corporation or, other than as designated in the final sys-
tem plan, to the National Railroad Passenger Corporation or to
a State or a local or regional transportation authority, or to
any other responsible person for use in providing rail service,
or (C) enter into contractual or other arrangements with any
person for the joint use of rail properties or the coordination
or separation of rail operations or services.

(45 U.S.C. 702)

TITLE II—UNITED STATES RAILWAY ASSOCIATION

FORMATION AND STRUCTURE

SEC. 201. (a) ESTABLISHMENT.—There is established in accord-
ance with the provisions of this section, an incorporated nonprofit
association to be known as the United States Railway Association.

(b) ADMINISTRATION.—The Association shall be directed by a
Board of Directors. The individuals designated, pursuant to sub-
section (d)(2) of this section, as the Government members of such
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Board shall be deemed the incorporators of the Association and
shall take whatever steps are necessary to establish the Associa-
tion, including filing of articles of incorporation, and serving as an
acting Board of Directors for a period of not more than 45 days
after the date of incorporation of the Association.

(c) STATUS.—The Association shall be a government corpora-
tion of the District of Columbia subject, to the extent not incon-
sistent with this title, to the District of Columbia Nonprofit Cor-
poration Act (D.C. Code, sec. 29–1001 et seq.). Except as otherwise
provided, employees of the Association shall not be deemed employ-
ees of the Federal Government. The Association shall have succes-
sion until dissolved by Act of Congress, shall maintain its principal
office in the District of Columbia, and shall be deemed to be a resi-
dent of the District of Columbia with respect to venue in any legal
proceeding.

(d) BOARD OF DIRECTORS.—(1) The Board of Directors of the
Association shall consist of five individuals, as follows:

(A) The Chairman, who shall be the individual serving as
Chairman on the effective date of this subsection, until the
expiration of his term of office or his resignation, or his
replacement, who shall be selected by the outgoing Chairman
and the other members of the Board.

(B) The Secretary of Transportation.
(C) The Comptroller General of the United States.
(D) The Chairman of the Commission.
(E) The Chairman of the Board of Directors of the Cor-

poration.
(2) The Chairman may not have any employment or other di-

rect financial relationship with any freight railroad. The Chairman
shall receive $300 per diem when engaged in the actual perform-
ance of his duties plus reimbursement for travel, subsistence, and
other necessary expenses incurred in the performance of such du-
ties.

(e) TERM OF OFFICE.—The term of office of the Chairman of the
Board of Directors of the Association shall expire on December 31,
1987. The Chairman may be reappointed and the term of the
Chairman shall be 3 years.

(f) QUORUM.—Three members of the Board of Directors, or
their representatives, shall constitute a quorum for the transaction
of any function of the Association.

(g) The Board of Directors shall, on the effective date of this
subsection, assume the functions previously performed by the Fi-
nance Committee.

(h) The members of the Board of Directors may send represent-
atives to meetings of such Board, and such representatives may
exercise full powers of the members.

(g) 1 MISCELLANEOUS.—(1) The Association shall have a seal
which shall be judicially recognized.

(2) The Administrator of General Services shall furnish the
Association with such offices, equipment, supplies, and services as
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he is authorized to furnish to any other agency or instrumentality
of the United States.

(3) The Secretary is authorized to transfer to the Association
or the Corporation rights in intellectual property which are directly
related to the conduct of the functions of the Association or the
Corporation, to the extent that the Federal Government has such
rights and to the extent that transfer is necessary to carry out the
purposes of this Act.

(4) Any reference in this Act to the Chairman of the Commis-
sion is to the Chairman of the Commission or the person who is
at the time performing the duties of the Chairman of the Commis-
sion in accordance with law.

(h) 1 USE OF NAMES.—No person, except the Association, shall
hereafter use the words ‘‘United States Railway Association’’ as a
name for any business purpose. Violations of this provision may be
enjoined by any court of general jurisdiction in any action com-
menced by the Association. In any such action, the Association may
recover any actual damages flowing from such violation, and, in
addition, shall be entitled to punitive damages (regardless of the
existence or nonexistence of actual damage) in an amount not to
exceed $100 for each day during which such violation was com-
mitted. The district courts of the United States shall have jurisdic-
tion over actions brought under this subsection, without regard to
the amount in controversy or the citizenship of the parties.
(45 U.S.C. 711)

FUNCTIONS OF THE ASSOCIATION

SEC. 202. (a) GENERAL.—The Association is authorized to—
(1) monitor the financial performance of the Corporation;
(2) review whether the goals and requirements of this Act

are met;
(3) purchase or otherwise acquire or receive, and hold and

dispose of securities (whether debt or equity) of the Corpora-
tion under sections 216 and 217 of this Act and exercise all of
the rights, privileges, and powers of a holder of any such secu-
rities;

(4) purchase accounts receivable of the Corporation in
accordance with section 217 of this Act; and

(5) appoint and fix the compensation of such personnel as
the Association considers necessary and appropriate.

(11) 2 determine the value of the Alaska Railroad, as re-
quired by section 605 of the Alaska Railroad Transfer Act of
1982.
(b) INVESTMENT OF FUNDS.—Uncommitted funds of the Asso-

ciation shall be kept in cash on hand or on deposit, or invested in
obligations of the United States or guaranteed thereby, or in obli-
gations, participations, or other investments which are lawful
investments for fiduciary, trust, or public funds.
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(c) EXEMPTION FROM TAXATION.—The Association, including its
franchise, capital reserves, surplus, security holdings, and income
shall be exempt from all taxation now or hereafter imposed by the
United States, any commonwealth, territory, dependency, or pos-
session thereof, or by any State or political subdivision thereof, ex-
cept that any real property of the Association shall be subject to
taxation to the same extent according to its value as other real
property is taxed.

(d) REPORTS.—(1) The Association shall transmit to the Con-
gress and the President, not later than 90 days after the end of
each fiscal year, a comprehensive and detailed report on all activi-
ties of the Association during the preceding fiscal year. Each such
report shall include (A) the Association’s statement of specific and
detailed objectives for the activities and programs conducted and
assisted under this Act; (B) statements of the Association’s conclu-
sions as to the effectiveness of such activities and programs in
meeting the stated objectives and the purposes of this Act, meas-
ured through the end of the preceding fiscal year; (C) recommenda-
tions with respect to any legislation or administrative action which
the Association deems necessary or desirable; (D) a statistical com-
pilation of the obligations issued, certificates of value issued, secu-
rities purchased, and loans made under this Act; (E) a summary
of outstanding problems confronting the Association, in order of
priority; (F) all other information required to be submitted to the
Congress pursuant to any other provision of this Act; and (G) the
Association’s projections and plans for its activities and programs
during the next fiscal year.

(2) For the fiscal year beginning October 1, 1977, and ending
September 30, 1978, the Association shall transmit to the Congress
and the President, not later than 30 days after the end of each
quarter of such fiscal year, a comprehensive and detailed report on
all expenditures and use of funds during the preceding fiscal quar-
ter, including an assessment of the status of projects for such pre-
ceding fiscal quarter and a projection of activities proposed for the
next fiscal quarter.

(3) The Association shall transmit to the Congress, no later
than 30 days after the end of each fiscal quarter, a report with re-
spect to the proceedings before the special court to determine the
valuation of rail properties conveyed to the Corporation under sec-
tion 303 of this Act. Each such report shall include—

(A) a detailed accounting of the Federal funds expended
during such quarter in connection with such proceedings, and
the purposes for which such funds were expended;

(B) an explanation of the status of such proceedings, in-
cluding the prospects for settlement or conclusion; and

(C) an identification of which responsibilities in connection
with such proceedings are being carried out directly by the
Association, and which are being carried out by contract with
private organizations.
(e) BUDGET.—The receipts and disbursements of the Associa-

tion (other than administrative expenses referred to in subsection
(g) 1 of this section and receipts and disbursements under section



233 Sec. 202REGIONAL RAIL REORGANIZATION ACT OF 1973

1 Probably should read ‘‘subsection (g)’’.

216 of this title and section 306 of this Act) in the discharge of its
functions shall not be included in the totals of the budget of the
United States Government, and shall be exempt from any annual
expenditure and net lending (budget outlays) limitations imposed
on a budget of the United States Government. The Chairman of the
Association shall transmit annually to the Congress a budget for
program activities and for administrative expenses of the Associa-
tion. The Chairman shall report annually to the Congress the
amount of net lending of the Association, which would be included
in the totals of the budgets of the United States Government, if the
Association’s activities were not excluded from those totals as a re-
sult of this section.

(f) ACCOUNTABILITY.—(1) Section 201 of the Government Cor-
poration Control Act (31 U.S.C. 856) is amended by striking out
‘‘and’’ at the end of clause (6) and by inserting immediately before
the period at the end thereof the following: ‘‘, (8) the United States
Railway Association’’.

(2) The Chairman of the Association shall transmit annually to
the Office of Management and Budget a budget for administrative
expenses of the Association. Whenever the Association submits any
budget estimates or request to the Office of Management and
Budget, it shall concurrently transmit a copy of the estimate or re-
quest to the Congress. Within budgetary constraints of the Con-
gress, the maximum feasible and prudent budgetary flexibility
shall be provided to the Association to permit effective operations.

(g) TRANSFER OF LITIGATION.—No later than March 1, 1980,
the Association and the Attorney General of the United States
shall develop and submit to the Congress a feasibility study for the
transfer, to the appropriate department or agency of the Federal
Government, of all responsibility for representing the United States
in the proceedings before the special court to determine the valu-
ation of rail properties conveyed to the Corporation under section
303 of this Act.

(h) TRANSFER OF OTHER FUNCTIONS.—No later than March 1,
1980, the Association and the Secretary of Transportation shall de-
velop and submit to the Congress a feasibility study for the trans-
fer of all functions of the Association, other than those referred to
in subsection (h) 1 of this section, to the appropriate department or
agency of the Federal Government, including the abolition of those
functions which will no longer be necessary.

(i) MONITORING OF CONTRACTORS.—The Board of Directors of
the Association shall adopt procedures to insure (1) that contrac-
tors, including law firms, provide reports containing written ver-
ification of tasks assigned, work performed, time worked, and costs
incurred, including periodic status reports on work performed, (2)
that such reports are audited by the Association, (3) that no funds
are paid to contractors without written reports complying with the
requirements of this subsection, and (4) that the Association ap-
plies such procedures uniformly to all contractors.
(45 U.S.C. 712)
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ACCESS TO INFORMATION

SEC. 203. The Corporation shall made available to the Associa-
tion such information as the Association determines necessary for
the Association to carry out its functions under this Act. The Asso-
ciation shall request from other parties which are affected by this
Act information which will enable the Association to fulfill its func-
tions under this Act.
(45 U.S.C. 713)

REPORT

SEC. 204. (a) PREPARATION.—Within 30 days after the date of
enactment of this Act, the Secretary shall prepare a comprehensive
report containing his conclusions and recommendations with re-
spect to the geographic zones within the region in and between
which rail service should be provided and the criteria upon which
such conclusions and recommendations are based. The Secretary
may use as a basis for the identification of such geographic zones
the standard metropolitan statistical areas, groups of such areas,
counties, or groups of counties having similar economic characteris-
tics such as mining, manufacturing, or farming.

(b) SUBMISSION.—The Secretary shall submit the report re-
quired by subsection (a) of this section to the Office, the Associa-
tion, the Governor and public utilities commission of each State
studied in the report, local governments, consumer organizations,
environmental groups, the public, and the Congress. The Secretary
shall further cause a copy of the report to be published in the Fed-
eral Register.
(45 U.S.C. 714)

FINAL SYSTEM PLAN

SEC. 206. (a) GOALS.—The final system plan shall be formu-
lated in such a way as to effectuate the following goals:

(1) the creation, through a process of reorganization, of a
financially self-sustaining rail and express service system in
the region;

(2) the establishment and maintenance of a rail service
system adequate to meet the rail transportation needs and
service requirements of the region;

(3) the establishment of improved high-speed rail pas-
senger service, consonant with the recommendations of the
Secretary in his report of September 1971, entitled ‘‘Rec-
ommendations for Northeast Corridor Transportation’’;

(4) the preservation, to the extent consistent with other
goals, of existing patterns of service by railroads (including
short-line and terminal railroads), and of existing railroad
trackage in areas in which fossil fuel natural resources are lo-
cated, and the utilization of those modes of transportation in
the region which require the smallest amount of scarce energy
resources and which can most efficiently transport energy re-
sources;

(5) the retention and promotion of competition in the provi-
sion of rail and other transportation services in the region;
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(6) the attainment and maintenance of any environmental
standards, particularly the applicable national ambient air
quality standards and plans established under the Clean Air
Act Amendments of 1970, taking into consideration the envi-
ronmental impact of alternative choices of action;

(7) the movement of passengers of freight in rail transpor-
tation in the region in the most efficient manner consistent
with safe operation, including the requirements of commuter
and intercity rail passenger service; the extent to which there
should be coordination with the National Railroad Passenger
Corporation and similar entities; and the identification of all
short-to-medium distance corridors in densely populated areas
in which the major upgrading of rail lines for high-speed pas-
senger operation would return substantial public benefits; and

(8) the minimization of job losses and associated increases
in unemployment and community benefit costs in areas in the
region presently served by rail service.
(b) FACTORS.—The final system plan shall be based upon due

consideration of all factors relevant to the realization of the goals
set forth in subsection (a) of this section. Such factors include the
need for and the cost of rehabilitation and modernization of track,
equipment, and other facilities; methods of achieving economies in
the cost of rail operations in the region; means of achieving ration-
alization of rail services and the rail service system in the region;
marketing studies; the impact on railroad employees; consumer
needs; traffic analyses; financial studies; and any other factors
identified by the Association under section 202(b) of this title or in
the report of the Secretary required under section 204(a) of this
title.

(c) DESIGNATIONS.—The final system plan shall designate—
(1) which rail properties of railroads in reorganization in

the region or of railroads leased, operated, or controlled by any
railroad in reorganization in the region—

(A) shall be transferred to the Corporation: Provided,
That the Corporation shall, within 95 days after the effec-
tive date of the final system plan, give notice to the Asso-
ciation of which such rail properties, if any, are to be
transferred to a subsidiary of the Corporation in the event
that the Board of Directors of the Association finds that
such transfer would be consistent with the final system
plan;

(B) shall be offered for sale to a profitable railroad
operating in the region and, if such offer is accepted, oper-
ated by such railroad; the plan shall designate what addi-
tions shall be made to the designation under subparagraph
(A) of this paragraph and what alternative designations
shall be made under this paragraph in the event such prof-
itable railroad fails to accept such offer;

(C) shall be purchased, leased, or otherwise acquired
from the Corporation by the National Railroad Passenger
Corporation in accordance with the exercise of its option
under section 601(d) of this Act for improvement to achieve
the goal set forth in subsection (a)(3) of this section;



236Sec. 206 REGIONAL RAIL REORGANIZATION ACT OF 1973

(D) may be purchased or leased from the Corporation
by (i) a State or a local or regional transportation author-
ity to meet the needs of commuter and intercity rail pas-
senger service, or (ii) the National Railroad Passenger Cor-
poration to meet the needs of improved rail passenger
service over intercity routes, other than properties des-
ignated pursuant to subparagraph (C) of this paragraph;
and

(E) if not otherwise required to be operated by the
Corporation, a government entity, or a responsible person,
are suitable for use for other public purposes, including
highways, other forms of transportation, conservation, en-
ergy transmission, education or health care facilities, or
recreation. In carrying out this subparagraph, the Associa-
tion shall solicit the views and recommendations of the
Secretary, the Secretary of the Interior, the Administrator
of the Environmental Protection Agency, and other agen-
cies of the Federal Government and of the States and
political subdivisions thereof within the region, and the
general public; and
(2) which rail properties of profitable railroads operating in

the region may be offered for sale to the Corporation or to
other profitable railroads operating in the region subject to
paragraphs (3) and (4) of subsection (d) of this section. Any rail
properties designated to be offered for sale to the Corporation
may be sold instead to a subsidiary of the Corporation.
(d) TRANSFERS.—All transfers or conveyances pursuant to the

final system plan shall be made in accordance with, and subject to,
the following principles:

(1) All rail properties to be transferred to the Corporation
or any subsidiary thereof by a profitable railroad, by trustees
of a railroad in reorganization, or by any railroad leased, oper-
ated, or controlled by a railroad in reorganization in the region,
shall be transferred in exchange for stock and other securities
of the Corporation or any subsidiary thereof (including obliga-
tions of the Association) and the other benefits accruing to
such railroad by reason of such transfer.

(2) All rail properties to be conveyed to a profitable rail-
road operating in the region by trustees of a railroad in reorga-
nization, or by any railroad leased, operated, or controlled by
a railroad in reorganization in the region, shall be conveyed in
exchange for compensation from the profitable railroad.

(3) Notwithstanding any other provision of this Act, no ac-
quisition under this Act shall be made by any profitable rail-
road operating in the region without a determination with re-
spect to each such transaction and all such transactions cumu-
latively (A) by the Association, upon adoption and release of
the preliminary system plan, that such acquisition or acquisi-
tions will not materially impair the profitability of any other
profitable railroad operating in the region or of the Corpora-
tion, and (B) by the Commission, which shall be made within
90 days after adoption and release by the Association of the
preliminary system plan, that such acquisition or acquisitions
will be in full accord and comply with the provisions and
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standards of section 5 of part I of the Interstate Commerce Act
(49 U.S.C. 5). All determinations made by the Association in
the correction to the preliminary system plan published on
April 11, 1975 (40 Fed. Reg. 16377), shall be treated for all
purposes as if they had been made upon adoption and release
by the Association of the preliminary system plan. All deter-
minations made by the Commission with respect to such cor-
rection shall be treated for all purposes as if they had been
made within 90 days after adoption and release by the Associa-
tion of the preliminary system plan. All determinations made
by the Commission with respect to acquisitions by profitable
railroads referred to in any supplement to the preliminary sys-
tem plan published under section 207(b)(2) of this title shall be
deemed to be timely if made prior to the adoption of the final
system plan under section 207(c) of this title. The determina-
tion by the Association shall not be reviewable in any court.
The determination by the Commission shall not be reviewable
in any court.

(4) Where the final system plan designates specified rail
properties of a railroad in reorganization in the region, or of
a railroad leased, operated, or controlled by a railroad in reor-
ganization in the region, to be offered for sale to and operated
by a profitable railroad operating in the region, such designa-
tion shall terminate 7 days after the date of the enactment of
the Railroad Revitalization and Regulatory Reform Act of 1976
unless, prior to such date, such profitable railroad has notified
the Association in writing of its acceptance of such offer. Any
such offer may be modified until the date of acceptance thereof,
unless such modification results in an offer for the sale of rail
properties at less than the net liquidation value thereof. Where
the final system plan designates specified rail properties of a
profitable railroad operating in the region as authorized to be
offered for sale or lease to the Corporation or to the other prof-
itable railroads operating in the region, such designation and
authorization shall terminate 95 days after the effective date
of the final system plan unless, prior to such date, a binding
agreement with respect to such properties has been entered
into and concluded.

(5) All properties—
(A) transferred by the Corporation pursuant to sec-

tions 206(c)(1)(C) and 601(d) of this Act;
(B) transferred by the Corporation to any State (or

local or regional transportation authority), pursuant to
subsection (c)(1)(D) of this section, or

(C) transferred by the Corporation to any State, local
or regional transportation authority, or the National Rail-
road Passenger Corporation, within 3 years after the date
of conveyance, pursuant to section 303(b)(1) of this Act, to
meet the needs of commuter or intercity rail passenger
service,

shall be transferred at a value related to the value received
from the Corporation pursuant to the final system plan for the
transfer to such Corporation of such properties. The value of
any such properties, which are transferred pursuant to sub-
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paragraph (B) or (C) of this paragraph, shall be adjusted to re-
flect the value attributable to any applicable maintenance and
improvement provided by the Corporation (to the extent the
Corporation has not been released from the obligation to pay
for such improvements) and the cost to the Corporation of
transferring such properties. The Corporation, its Board of
Directors, and its individual directors shall not be liable to any
party, for money damages or in any other manner, solely by
reason of the fact that the Corporation transferred property
pursuant to section 303 of this Act to meet the needs of com-
muter or intercity rail passenger service or for purposes of pro-
viding rail marine freight floating service, except as otherwise
provided with respect to the Corporation pursuant to section
303(c)(2) of this Act.

(6) Notwithstanding any statement to the contrary in the
final system plan, a State (or a local or regional transportation
authority) shall not be required to deliver to the Corporation
a firm commitment to acquire rail properties designated to
such State or authority prior to 7 days after the date of enact-
ment of this paragraph.

(7) Notwithstanding any contrary provision in the options
conveyed to the Corporation by railroads in reorganization, or
railroads leased, operated, or controlled by a railroad in reorga-
nization, with respect to the acquisition by the Corporation
pursuant to the final system plan, on behalf of a State (or a
local or regional transportation authority) of rail properties
designated under section 206(c)(1)(D) of this title, such options
shall not be deemed to have expired prior to 7 days after the
date of enactment of this paragraph. The exercise by the Cor-
poration of any such option shall be effective if it is made, prior
to the expiration of such 7-day period, in the manner pre-
scribed in such options.
(e) CORPORATION FEATURES.—The final system plan shall set

forth—
(1) pro forma earnings for the Corporation, as reasonably

projected and considering the additions or changes in the des-
ignation of rail properties to be operated by the Corporation
which may be made under subsection (d)(4) of this section;

(2) the capital structure of the Corporation, based on the
pro forma earnings of the Corporation as set forth, including
such debt capitalization as shall be reasonably deemed to con-
form to the requirements of the public interest with respect to
railroad debt securities, including the adequacy of coverage of
fixed charges; and

(3) the manner in which employee stock ownership plans
may, to the extent practicable, be utilized for meeting the cap-
italization requirements of the Corporation, taking into ac-
count (A) the relative cost savings compared to conventional
methods of corporate finance; (B) the labor cost savings; (C) the
potential for minimizing strikes and producing more harmo-
nious relations between labor organizations and railway man-
agement; (D) the projected employee dividend incomes; (E) the
impact on quality of service and prices to railway users; and
(F) the promotion of the objectives of this Act of creating a
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financially self-sustaining railway system in the region which
also meets the service needs of the region and the Nation.
(f) VALUE.—The final system plan shall designate the value of

all rail properties to be transferred under the final system plan and
the value of the securities and other benefits to be received for
transferring those rail properties to the Corporation in accordance
with the final system plan.

(g) OTHER PROVISIONS.—The final system plan may rec-
ommend arrangements among various railroads for joint use or
operation of rail properties on a shared ownership, cooperative,
pooled, or condominium-type basis, subject to such terms and con-
ditions as may be specified in the final system plan. The final sys-
tem plan shall also make such designations as are determined to
be necessary in accordance with the provisions of section 402 or
403 of this Act.

(h) OBLIGATIONAL AUTHORITY.—The final system plan shall
recommend the amount of obligations of the Association which are
necessary to enable it to implement the final system plan.

(i) TERMS AND CONDITIONS FOR SECURITIES.—The final system
plan may include terms and conditions for any securities to be
issued by the Corporation in exchange for the conveyance of rail
properties under the final system plan which in the judgment of
the Association will minimize any actual or potential debt burden
on the Corporation. Any such terms and conditions for securities of
the Corporation which purport to directly obligate the Association
shall not become effective without affirmative approval, with or
without modification by a joint resolution of the Congress.

(j) Any rail properties over which rail service was being pro-
vided as of the date of enactment of this Act, and which were rec-
ommended in the preliminary system plan for transfer to the Cor-
poration, shall be deemed to be designated in the final system plan
for transfer to the Corporation under subsection (c)(1)(A) of this
section. Any designation in the final system plan, pursuant to sub-
section (c)(1)(B) of this section, of overhead trackage rights to be ac-
quired by a profitable railroad operating in the region over speci-
fied rail properties to be acquired by the Corporation, where such
designation does not (1) authorize such profitable railroad to inter-
change traffic with at least one railroad, or (2) provide for the con-
nection of portions of such profitable railroad’s rail properties, and
where the transfer of ownership of such rail properties (including
trackage rights) to such profitable railroad was recommended in
the preliminary system plan, and the Commission has made a
determination with respect thereto, in accordance with subsection
(d)(3) of this section, shall be deemed to authorize such profitable
railroad to interchange traffic with the Corporation and any other
profitable railroad connecting with such specified rail properties.
(45 U.S.C. 716)

ADOPTION OF FINAL SYSTEM PLAN

SEC. 207. (a) PRELIMINARY SYSTEM PLAN.—(1) Within 420 days
after the date of enactment of this Act, the Association shall adopt
and release a preliminary system plan prepared by it on the basis
of reports and other information submitted to it by the Secretary,
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the Office, and interested persons in accordance with this Act and
on the basis of its own investigations, consultations, research, eval-
uation, and analysis pursuant to this Act. Copies of the preliminary
system plan shall be transmitted by the Association to the Sec-
retary, the Office, the Governor and public utility commission of
each State in the region, the Congress, each court having jurisdic-
tion over a railroad in reorganization in the region, the special
court, and interested persons, and a copy shall be published in the
Federal Register. The Association shall invite and afford interested
persons an opportunity to submit comments on the preliminary
system plan to the Association within 60 days after the date of its
release.

(2) The Office is authorized and directed to hold public hear-
ings on the preliminary system plan to make available to the asso-
ciation a summary and analysis of the evidence received in the
course of such proceedings, together with its critique and evalua-
tion of the preliminary system plan, not later than 60 days after
the date of release of such plan. The Office is authorized to hold
public hearings on any supplement to the preliminary system plan
and to make available to the Association a summary and analysis
of the evidence received in the course of such proceedings, together
with its critique and evaluation of such supplement, not later than
30 days after the release of such supplement.

(b) APPROVAL.—(1) Within 120 days after the date of enact-
ment of this Act each United States district court or other court
having jurisdiction over a railroad in reorganization shall decide
whether the railroad is reorganizable on an income basis withot
such railroad shall be reorganized by means of transferring some
of its rail properties to the Corporation pursuant to the provisions
of this Act. Because of the strong public interest in the continuance
of rail transportation in the region pursuant to a system plan de-
vised under the provisions of this Act, each such court shall order
that the reorganization be proceeded with pursuant to this Act un-
less it (1) has found that the railroad is reorganizable on an income
basis within a reasonable time under section 77 of the Bankruptcy
Act (11 U.S.C. 205) and that the public interest would be better
served by such a reorganization than by a reorganization under
this Act, or (2) finds that this Act does not provide a process which
would be fair and equitable to the estate of the railroad in reorga-
nization in which case it shall dismiss the reorganization pro-
ceeding. If a court does not enter an order or make a finding as
required by this subsection, the reorganization shall be proceeded
with pursuant to this Act. An appeal from an order made under
this section may be made only to the special court. Appeal to the
special court shall be taken within 10 days following entry of an
order pursuant to this subsection, and the special court shall com-
plete its review and render its decision within 80 days after such
appeal is taken. There shall be no review of the decision of the spe-
cial court.

(2) Whenever it has been finally determined pursuant to the
procedures of paragraph (1) of this subsection, that the reorganiza-
tion of a railroad subject to reorganization under section 77 of the
Bankruptcy Act (11 U.S.C. 205) shall not be proceeded with pursu-
ant to this Act, the court having jurisdiction over such railroad
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may, upon a petition which is filed within 10 days after the date
of enactment of this subsection by the trustees of such railroad, re-
consider such order. Such reorganization court shall (i) affirm its
previous order or (ii) issue an order that the reorganization of such
railroad be proceeded with pursuant to this Act unless it finds that
this Act does not provide a process which would be fair and equi-
table. The provisions of paragraph (1) of this subsection are appli-
cable in such reconsideration, except that (A) such reorganization
court shall make its decision within 30 days after such petition is
filed, and (B) any decision by the special court on appeal from such
a decision shall be rendered within 30 days after such reorganiza-
tion court decision is made. There shall be no review of the decision
of the special court. The Association shall take any steps it finds
necessary, consistent with time limitations and other provisions of
this Act, to effectuate the consequences of such a revised order, in-
cluding the preparation and submission of any necessary or appro-
priate supplements to the preliminary system plan.

(c) ADOPTION.—Within 540 days after the date of enactment of
this Act, the executive committee of the Association shall prepare
and submit a final system plan for the approval of the Board of
Directors of the Association. A copy of such submission shall be si-
multaneously presented to the Commission. The submission shall
reflect evaluation of all responses and summaries of responses re-
ceived, testimony at any public hearings, and the results of addi-
tional study and review. Within 30 days thereafter, the Board of
Directors of the Association shall by a majority vote of all its mem-
bers approve a final system plan which meets all of the require-
ments of section 206 of this title.

(d) REVIEW OF COMMISSION.—Within 30 days following the
adoption of the final system plan by the Association under sub-
section (c) of this section and the submission of such plan to Con-
gress under section 208(a) of this title, the Commission shall sub-
mit to the Congress an evaluation of the final system plan deliv-
ered to both Houses of Congress.
(45 U.S.C. 717)

REVIEW BY CONGRESS

SEC. 208. (a) GENERAL.—The Board of Directors of the Associa-
tion shall deliver the final system plan adopted by the Association
to both Houses of Congress and to the Committee on Interstate and
Foreign Commerce of the House of Representatives and the Com-
mittee on Commerce of the Senate. The final system plan shall be
deemed approved at the end of the first period of 60 calendar days
of continuous session of Congress after such date of transmittal un-
less either the House of Representatives or the Senate passes a res-
olution during such period stating that it does not favor the final
system plan.

(b) REVISED PLAN.—If either the House or the Senate passes
a resolution of disapproval under subsection (a) of this section, the
Association, with the cooperation and assistance of the Secretary
and the Office, shall prepare, determine, and adopt a revised final
system plan. Each such revised plan shall be submitted to Con-
gress for review pursuant to subsection (a) of this section.
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(c) COMPUTATION.—For purposes of this section—
(1) continuity of session of Congress is broken only by an

adjournment sine die; and
(2) the days on which either House is not in session be-

cause of an adjournment of more than 3 days to a day certain
are excluded in the computation of the 60-day period.
(d) ADDITIONS.—(1) The supplemental report, dated September

18, 1975, to the final system plan, and the provisions of the Asso-
ciation’s official errata supplement to the final system plan, dated
December 1, 1975, including all designations made therein, shall be
treated for all purposes as if they had been part of and included
in the final system plan adopted by the Association and reviewed
by the Congress. The final system plan shall, for all purposes, be
deemed to be approved as modified and amended by such supple-
mental report and such supplement.

(2) The Association may, upon petition of any State, modify the
final system plan to make further designations with respect to rail
properties of railroads in reorganization in the region designated
for transfer to the Corporation under such plan, if such designa-
tions (A) are likely to result in improved rail service on such rail
properties and connecting rail properties, and (B) would not mate-
rially impair the profitability of the Corporation. Such designa-
tions, including designations of such rail properties to a State, a
profitable railroad, or a responsible person, may be made at any
time prior to delivery of the final system plan to the special court
under section 209(c) of this title. Such further designations shall be
treated for all purposes as if they had been included in the final
system plan adopted by the Association and reviewed by the Con-
gress, and the final system plan shall for all purposes be deemed
to be approved as modified by such designations. Any action of the
Association with respect to any such petition shall not be subject
to review by any court.

(3)(A) Within 20 days after the date of enactment of the Rail-
road Revitalization and Regulatory Reform Act of 1976, the Asso-
ciation may, by notice to the Congress and by publication in the
Federal Register, modify, supplement, or add to the designations of
rail properties in the final system plan if the Association finds such
actions are necessary to—

(i) achieve the efficient implementation of the final system
plan, or

(ii) provide for the offer to profitable railroads of rail prop-
erties designated in the final system plan to the Corporation,
if such properties are not essential in the operation of other
rail properties of the Corporation but are or would be inte-
grally related to the operation of rail properties of (or which
are offered pursuant to the final system plan to) such profit-
able railroad, or

(iii) provide for the designation of additional rail properties
to the Corporation or to a subsidiary thereof to enable the Cor-
poration to serve efficiently a line of railroad designated to the
Corporation in the final system plan if such line does not con-
nect with any other line of railroad so designated to the Cor-
poration or if such line would be served more efficiently as a
consequence of such designation.
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Any designation to a profitable railroad pursuant to this paragraph
shall comply with the second sentence of section 206(d)(4) of this
title, and shall only be made upon a finding by the Association that
such designation is integrally related to an offer of rail properties
to a profitable railroad in the final system plan, that the goals of
the final system plan require that the rail properties be operated
as a part of the rail properties included in such offer, and that the
implementation of such designation will not materially and ad-
versely affect the impact of such offer on the profitability of the
Corporation or any profitable railroad operating in the region. Any
designation to a profitable railroad pursuant to this subsection,
which amends any prior offer, shall terminate 30 days after the
date of enactment of this paragraph unless, prior to such date, such
profitable railroad has notified the Association in writing of its
acceptance of such amendment to the prior offer.

(B) If a line of railroad or any segment thereof is designated
for rail service in the final system plan, no designation may be
made by the Association pursuant to this paragraph which would
result in such line or segment not being so designated. Any des-
ignations made pursuant to this paragraph shall be treated for all
purposes as if they had been included in the final system plan
adopted by the Association and reviewed by the Congress. The final
system plan shall for all purposes be deemed to be approved as
amended by such designations.

(C) Any designations made pursuant to this paragraph shall
not be subject to review by any court.

(D) Any labor agreements entered into under section 508 of
this Act shall be subject to further negotiations for any modifica-
tions which may be necessary to implement designations made pur-
suant to this paragraph.
(45 U.S.C. 718)

JUDICIAL REVIEW

SEC. 209. (a) GENERAL.—Notwithstanding any other provision
of law, the final system plan which is adopted by the Association
and which becomes effective after review by the Congress is not
subject to review by any court except in accordance with this sec-
tion. After the final system plan becomes effective under section
208 of this title, it may be reviewed with respect to matters con-
cerning the value of the rail properties to be conveyed under the
plan and the value of the consideration to be received for such
properties.

(b) SPECIAL COURT.—(1) Within 30 days after the date of enact-
ment of this Act, the Association shall make application to the judi-
cial panel on multi-district litigation authorized by section 1407 of
title 28, United States Code, for the consolidation in a single, three-
judge district court of the United States of all judicial proceedings
with respect to the final system plan. Within 30 days after such ap-
plication is received, the panel shall make the consolidation in a
district court (cited herein as the ‘‘special court’’) which the panel
determines to be convenient to the parties and the one most likely
to be able to conduct any proceedings under this section with the
least delay and the greatest possible fairness and ability. Such pro-
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ceedings shall be conducted by the special court which shall be
composed of three Federal judges who shall be selected by the
panel, except that none of the judges selected may be a judge as-
signed to a proceeding involving any railroad in reorganization in
the region under section 77 of the Bankruptcy Act (11 U.S.C. 205).
The special court is authorized to exercise the powers of a district
judge in any judicial district with respect to such proceedings and
such powers shall include those of a reorganization court. The spe-
cial court shall have the power to order the conveyance of rail prop-
erties of railroads leased, operated, or controlled by a railroad in
reorganization in the region. The special court may issue rules for
the conduct of any proceedings under this section and under sec-
tion 305 of this Act, including rules with respect to the time within
which motions may be filed, and with respect to appropriate rep-
resentation of interests not otherwise represented (including the
Secretary with respect to a petition by the Association in the case
of a proposal developed by the Secretary, under such section 305).
No determination by the panel under this subsection may be re-
viewed in any court.

(2) The special court referred to in paragraph (1) of this sub-
section is abolished effective 90 days after the date of enactment
of the Federal Courts Improvement Act of 1996. On such effective
date, all jurisdiction and other functions of the special court shall
be assumed by the United States District Court for the District of
Columbia. With respect to any proceedings that arise or continue
after the date on which the special court is abolished, the ref-
erences in the following provisions to the special court established
under this subsection shall be deemed to refer to the United States
District Court for the District of Columbia:

(A) Subsections (c), (e)(1), (e)(2), (f) and (g) of this section.
(B) Sections 202 (d)(3), (g), 207 (a)(1), (b)(1), (b)(2),

208(d)(2), 301 (e)(2), (g), (k)(3), (k)(15), 303 (a)(1), (a)(2), (b)(1),
(b)(6)(A), (c)(1), (c)(2), (c)(3), (c)(4), (c)(5), 304 (a)(1)(B), (i)(3),
305 (c), (d)(1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(8), (e), (f)(1),
(f)(2)(B), (f)(2)(D), (f)(2)(E), (f)(3), 306 (a), (b), (c)(4), and 601
(b)(3), (c) of this Act (45 U.S.C. 712 (d)(3), (g), 717 (a)(1), (b)(1),
(b)(2), 718(d)(2), 741 (e)(2), (g), (k)(3), (k)(15), 743 (a)(1), (a)(2),
(b)(1), (b)(6)(A), (c)(1), (c)(2), (c)(3), (c)(4), (c)(5), 744 (a)(1)(B),
(i)(3), 745 (c), (d)(1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(8), (e), (f)(1),
(f)(2)(B), (f)(2)(D), (f)(2)(E), (f)(3), 746 (a), (b), (c)(4), 791 (b)(3),
(c)).

(C) Sections 1152(a) and 1167(b) of the Northeast Rail
Service Act of 1981 (45 U.S.C. 1105(a), 1115(a)).

(D) Sections 4023 (2)(A)(iii), (2)(B), (2)(C), (3)(C), (3)(E),
(4)(A) and 4025(b) of the Conrail Privatization Act (45 U.S.C.
1323 (2)(A)(iii), (2)(B), (2)(C), (3)(C), (3)(E), (4)(A), 1324(b)).

(E) Section 24907(b) of title 49, United States Code.
(F) Any other Federal law (other than this subsection and

section 605 of the Federal Courts Improvement Act of 1996),
Executive order, rule, regulation, delegation of authority, or
document of or relating to the special court as previously
established under paragraph (1) of this subsection.
(c) DELIVERY OF PLAN TO SPECIAL COURT.—Within 90 days

after its effective date, the Association shall deliver a certified copy
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of the final system plan to the special court and shall certify to the
special court—

(1) which rail properties of the respective railroads in reor-
ganization in the region, and of any person leased, operated, or
controlled by such railroads in reorganization are to be trans-
ferred to the Corporation or any subsidiary thereof, in accord-
ance with the final system plan;

(2) which rail properties of the respective railroads in reor-
ganization in the region or person leased, operated, or con-
trolled by such railroads in reorganization are to be conveyed
to profitable railroads, in accordance with the final system
plan;

(3) the amount, terms, and value of the securities of the
Corporation or any subsidiary thereof (including any certifi-
cates of value of the Association) to be exchanged for those rail
properties to be transferred to the Corporation or any sub-
sidiary thereof pursuant to the final system plan, and as indi-
cated in paragraph (1) of this subsection; and

(4) that the transfer of rail properties in exchange for secu-
rities of the Corporation or any subsidiary thereof (including
any certificates of value of the Association) and other benefits
is fair and equitable and in the public interest.

Notwithstanding any other provisions of this subsection and sub-
section (d) of this section, the time for the delivery of a certified
copy of the final system plan shall be March 12, 1976, and may be
extended to a date not more than 30 days thereafter, prescribed in
a notice filed by the Association not later than February 17, 1976,
with the special court, the Congress, and each court referred to in
such subsection (d). Such notice shall contain the certification of
the Association that an orderly conveyance of rail properties cannot
reasonably be effected before the date for conveyance determined
with respect to such notice. The time prescribed in section 303(a)
of this Act shall be determined with respect to the date prescribed
in such notice.

(d) BANKRUPTCY COURTS.—Within 90 days after its effective
date, the Association shall deliver a certified copy of the final sys-
tem plan to each district court of the United States or any other
court having jurisdiction over a railroad in reorganization in the re-
gion and shall certify to each such court—

(1) which rail properties of that railroad in reorganization
are to be transferred to the Corporation or any subsidiary
thereof under the final system plan; and

(2) which rail properties of that railroad in reorganization,
if any, are to be conveyed to profitable railroads operating in
the region, under the final system plan.
(e) ORIGINAL AND EXCLUSIVE JURISDICTION.—(1) Notwith-

standing any other provision of law, any civil action—
(A) for injunctive or other relief against the Association

from the enforcement, operation, or execution of this Act or any
provision thereof, or from any action taken by the Association
pursuant to authority conferred or purportedly conferred under
this Act;

(B) challenging the constitutionality of this Act or any pro-
vision thereof;
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1 Section 605(d) of the Federal Courts Improvement Act of 1996 provided that this paragraph
shall not apply to any final order or judgement entered into by the special court established
under section 209(b) of the Regional Rail Reorganization Act of 1973 for which—

(1) a petition for writ of certiorari has been filed before the date on which the special court
is abolished øFebruary 16, 1997¿; or

(2) the time for filing a petition for writ of certiorari has not expired before that date.

(C) challenging the legality of any action of the Associa-
tion, or any failure of the Association to take any action, pur-
suant to authority conferred or purportedly conferred under
this Act;

(D) to obtain, inspect, copy, or review any document in the
possession or control of the Association that would be discover-
able in litigation pursuant to section 303(c) of this Act;

(E) brought after a conveyance, pursuant to section 303(b)
of this Act, to set aside or annul such conveyance or to secure
in any way the reconveyance of any rail properties so conveyed;
or

(F) with respect to continuing reorganization and supple-
mental transactions, in accordance with section 305 of this Act;

shall be within the original and exclusive jurisdiction of the special
court. The special court shall not hear or determine any such ac-
tion prior to the date of conveyance, pursuant to section 303(b)(1)
of this Act, except as the Constitution may require. Relief shall not
be granted in any action referred to in subparagraph (A), (C), or
(E) unless the person seeking such relief establishes that the Asso-
ciation acted in reckless or deliberate disregard of applicable law.

(2) The original and exclusive jurisdiction of the special court
shall include any action, whether filed by any interested person or
initiated by the special court itself, to interpret, alter, amend, mod-
ify or implement any of the orders entered by such court pursuant
to section 303(b) of this Act in order to effect the purposes of this
Act or the goals of the final system plan. During the pendency of
any proceeding described in this paragraph, the special court may
enter such orders as it determines to be appropriate, including or-
ders enjoining, restraining, conditioning, or limiting any convey-
ance, transfer, or use of any asset or right which is subject to such
an order or which is at issue in such a proceeding, or which in-
volves the enforcement of any liens or encumbrances upon such as-
sets or rights. Any orders pursuant to this paragraph which inter-
pret, alter, amend, modify, or implement orders entered by the spe-
cial court shall be final and shall not be restrained or enjoined by
any court.

(3) 1 An order or judgment of the United States District Court
for the District of Columbia in any action referred to in this section
shall be reviewable in accordance with sections 1291, 1292, and
1294 of title 28, United States Code.

(f) DISPOSITION OF CASH DEPOSITS.—Whenever the compensa-
tion which is deposited with the special court under section 303(a)
of this Act is in the form of cash, such cash shall be invested and
reinvested upon such terms and conditions as the special court
shall determine, pending the making of the findings referred to
paragraphs (1), (2), and (3) of section 303(c) of this Act. Notwith-
standing section 303(c)(4) of this Act, the special court may order
(1) the income from such investments, (2) the dividends or interest,
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if any, received on any securities or obligations deposited with the
special court under such section 303(a), and (3) the income, if any,
received with respect to any other form of compensation so depos-
ited, to be distributed to the trustee of each railroad in reorganiza-
tion and to any person leased, operated or controlled by such a rail-
road which conveyed the right, title, and interest in the rail prop-
erties with respect to which such cash, securities, obligations, or
other compensation have been so deposited with the special court.
Notwithstanding 303(c)(4) of this Act, the special court may, within
90 days after the date of conveyance of rail properties pursuant to
section 303(b) of this Act, order up to 25 percent of any cash (in-
cluding investments made with cash) and other compensation
deposited with the special court to be distributed to such trustee
or person. On petition of the applicable trustee or person, the spe-
cial court may order such additional distributions as it finds rea-
sonable and appropriate, prior to the making of the findings re-
ferred to in paragraphs (1), (2), and (3) of such section 303(c).

(g) STAY OF COURT PROCEEDINGS.—The special court may stay
or enjoin any action or proceeding in any State court or in any
court of the United States other than the Supreme Court or Court
of Appeals for the District of Columbia Circuit if such action or pro-
ceeding is contrary to any provision of this Act, impairs the effec-
tive implementation of this Act, or interferes with the execution of
any order of the special court pursuant to this Act.
(45 U.S.C. 719)

OBLIGATIONS OF THE ASSOCIATION

SEC. 210. (a) GENERAL.—To carry out the purposes of this Act,
the Association is authorized to issue bonds, debentures, trust cer-
tificates, securities, or other obligations (herein cited as ‘‘obliga-
tions’’) in accordance with this section. Such obligations shall have
such maturities and bear such rate or rates of interest as are deter-
mined by the Association with the approval of the Secretary of the
Treasury. Such obligations shall be redeemable at the option of the
Association prior to maturity in the manner stipulated in each such
obligation, and may be purchased by the Association in the open
market at a price which is reasonable.

(b) MAXIMUM OBLIGATIONAL AUTHORITY.—The aggregate prin-
cipal amount (exclusive of interest or additions to principal on ac-
count of accrual of interest) of obligations issued by the Association
under this section which may be outstanding at any one time shall
not exceed $395,000,000. No obligations or proceeds thereof shall
be issued or made available after the date of enactment of the Rail-
road Revitalization and Regulatory Reform Act of 1976 except—

(1) to meet existing or potential commitments for loans
under section 211 of this title made or applied for prior to Jan-
uary 1, 1976; and

(2) for the purpose of providing loans pursuant to sub-
sections (g) and (h) of section 211 of this title.
(c) GUARANTEES.—The Secretary shall guarantee the payment

of principal and interest on all obligations issued by the Association
in accordance with this Act and which the Association requests be
guaranteed. All guarantees entered into by the Secretary under



248Sec. 211 REGIONAL RAIL REORGANIZATION ACT OF 1973

this section shall constitute general obligations of the United
States for the payment of which its full faith and credit are
pledged.

(d) VALIDITY.—No obligation issued by the Association under
this section shall be terminated, canceled, or otherwise revoked, ex-
cept in accordance with lawful terms and conditions prescribed by
the Association. Such an obligation shall be conclusive evidence
that it is in compliance with this section, has been approved, and
is legal as to principal, interest, and other terms. An obligation of
the Association shall be valid and incontestable in the hands of a
holder, except as to fraud, duress, mutual mistake of fact, or mate-
rial misrepresentation by or involving such holder.

(e) THE SECRETARY OF THE TREASURY.—If at any time the mon-
eys available to the Secretary are insufficient to enable him to dis-
charge his responsibilities under subsection (c) of this section or
under subsection (a) of section 306 of this Act; he shall issue notes
or other obligations to the Secretary of the Treasury in such forms
and denominations, bearing such maturities, and subject to such
terms and conditions as may be prescribed by the Secretary of the
Treasury. Such obligations shall bear interest at a rate to be deter-
mined by the Secretary of the Treasury taking into consideration
the current average market yield on outstanding marketable obli-
gations of the United States of comparable maturities during the
month preceding the issuance of such obligations. The Secretary of
the Treasury is authorized and directed to purchase any such obli-
gations and for such purpose is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued
under the Second Liberty Bond Act, as amended. The purposes for
which securities may be issued under such Act are extended to in-
clude any purchase of notes or other obligations issued under this
subsection. At any time, the Secretary of the Treasury may sell any
such obligations, and all sales, purchases, and redemptions of such
obligations by the Secretary of the Treasury shall be treated as
public debt transactions of the United States.

(f) AUTHORIZATION FOR APPROPRIATIONS.—There are hereby
authorized to be appropriated to the Secretary such amounts as are
necessary to discharge the obligations of the United States arising
under this section.

(g) LAWFUL INVESTMENTS.—All obligations issued by the Asso-
ciation shall be lawful investments and may be accepted as security
for all fiduciary, trust, and public funds, the investment or deposit
of which shall be under the authority and control of the United
States or any officer or officers thereof. All such obligations issued
pursuant to this section shall be exempt securities within the
meaning of laws administered by the Securities and Exchange
Commission.
(45 U.S.C. 720)

LOANS

SEC. 211. (a) GENERAL.—The Association is authorized, in
accordance with the provisions of this section and such rules and
regulations as it shall prescribe, to make loans to the Corporation,
the National Railroad Passenger Corporation, and other railroads
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(including a railroad in reorganization which has been found to be
reorganizable under section 77 of the Bankruptcy Act pursuant to
section 207(b) of this title) in the region, for purposes of achieving
the goals of this Act; to a State or local or regional transportation
authority pursuant to section 403 of this Act; and to provide assist-
ance in the form of loans to any railroad which (A) connects with
a railroad in reorganization, and (B) is in need of financial assist-
ance to avoid reorganization proceedings under section 77 of the
Bankruptcy Act (11 U.S.C. 205). No such loan shall be made by the
Association to a railroad unless such loans shall, where applicable,
be treated as an expense of administration. The rights referred to
in the last sentence of section 77(j) of the Bankruptcy Act (11
U.S.C. 205(j)) shall in no way be affected by this Act.

(b) APPLICATIONS.—Each application for such a loan shall be
made in writing to the Association in such form and with such con-
tent and other submissions as the Association shall prescribe to
protect reasonably the interests of the United States. The Associa-
tion shall publish a notice of the receipt of each such application
in the Federal Register and shall afford interested persons an
opportunity to comment thereon.

(c) TERMS AND CONDITIONS.—Each loan shall be extended in
such form, under such terms and conditions, and pursuant to such
regulations as the Association deems appropriate. Such loan shall
bear interest at a rate not less than the greater of a rate deter-
mined by the Secretary of the Treasury taking into consideration
(1) the rate prevailing in the private market for similar loans as
determined by the Secretary of the Treasury, or (2) the current
average yield on outstanding marketable obligations of the Associa-
tion with remaining periods of maturity comparable to the average
maturities of such loans, plus such additional charge, if any, to-
ward covering costs of the Association as the Association may
determine to be consistent with the purposes of this Act.

(d) MODIFICATIONS.—The Association is authorized to approve
any modification of any provision of a loan under this section, in-
cluding the rate of interest, time of payment of interest or prin-
cipal, security, or any other term or condition, upon agreement of
the recipient of the loan and upon a finding by the Association that
such modification is equitable and necessary or appropriate to
achieve the policy declared in subsection (f) of this section. Not-
withstanding any other provision of this section, in the case of a
loan made under subsection (a) of this section to a railroad in the
region, the Association is not required to make the findings with
respect to subsections (e)(3) and (f) and may, upon the request of
such railroad—

(1) continue to make advances to such railroad pursuant to
such loan, up to the total principal provided, as of the date of
enactment of this sentence, under the agreement between such
railroad and the Association under this section, upon finding
only that (A) a good faith effort has been commenced by such
railroad toward the establishment of an employee stock owner-
ship plan, and (B) such continued advances will permit the
continuation of rail service determined by the Association, in
the Final System Plan or under the goals of this Act, to be
desirable; and
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(2) increase the principle amount of such loan to such rail-
road, in an amount not to exceed $7,500,000, only if the Asso-
ciation makes the finding referred to in paragraph (1)(B) of
this subsection and determines that such railroad is making a
good faith effort to establish an employee stock ownership plan
for review and approval by the Association. Any such approval
shall be conditioned upon a written commitment that by De-
cember 31, 1980, the railroad will adopt an employee stock
ownership plan which will acquire qualifying employer securi-
ties with a fair market value of $250,000.

The Association may not take any action pursuant to the preceding
sentence of this subsection after December 31, 1982.

(e) PREREQUISITES.—The Association shall make a finding in
writing, before making a loan to any applicant under this section,
that—

(1) the loan is necessary to achieve the goals of this Act
or to prevent insolvency;

(2) it is satisfied that the business affairs of the applicant
will be conducted in a reasonable and prudent manner; and

(3) the applicant has offered such security as the Associa-
tion deems necessary to protect reasonably the interests of the
United States.
(f) POLICY.—It is the intent of Congress that loans made under

this section shall be made on terms and conditions which furnish
reasonable assurance that the Corporation or the railroads to
which such loans are granted will be able to repay them within the
time fixed and that the goals of this Act are reasonably likely to
be achieved.

(g) PRE-CONVEYANCE LOANS TO THE CORPORATION.—During
the period between the effective date of the final system plan and
the date of the conveyance of rail properties pursuant to section
303(b) of this Act, the Association may make such loans in such
amounts to the Corporation as the Association deems essential to
provide for the purchase by the Corporation of material, supplies,
equipment, and services necessary to permit the orderly and effi-
cient implementation of the final system plan. Notwithstanding
any inability of the Association during such period to make the
finding required by subsection (e)(3) of this section because of any
existing contingencies, the Association may make any such loans to
the Corporation, subject to—

(1) the most favorable terms and conditions for assuring
timely repayment and security as may then be reasonably
available, and

(2) the requirement that any loan to the Corporation under
this subsection be refinanced immediately out of the proceeds
of the first sale by the issuance of debentures under section
216 of this title.

In order to assure that necessary funds are available to the Cor-
poration for implementation of the final system plan, the Corpora-
tion is authorized to accept such loans as may be approved by the
Association under this subsection, and any such acceptance shall
be deemed for all purposes to constitute a reasonable and prudent
business judgment in compliance with any fiduciary obligations im-
posed on the Corporation or its directors. For purposes of this sub-
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section, the term ‘‘Corporation’’ includes a subsidiary of the Cor-
poration.

(h) LOANS FOR PAYMENT OF OBLIGATIONS.—(1)(A) The Associa-
tion is authorized, subject to the limitations set forth in section
210(b) of this title, to enter into loan agreements, in amounts not
to exceed, at any given time, $350,000,000 in the aggregate prin-
cipal amount, with the Corporation, the National Railroad Pas-
senger Corporation, and any profitable railroad to which rail prop-
erties are transferred or conveyed pursuant to section 303(b)(1) of
this Act, under which the Corporation, the National Railroad Pas-
senger Corporation, and any profitable railroad entering into such
agreement will agree to meet existing or prospective obligations of
the railroads in reorganization in the region which the Association,
in accordance with procedures established by the Association,
determines should be paid by the Corporation, the National Rail-
road Passenger Corporation, or a profitable railroad, on behalf of
such railroads in reorganization, in order to avoid disruptions in
ordinary business relationships. Such obligations shall be limited
to—

(i) amounts claimed by suppliers (including private car
lines) of materials or services utilized or purchased in current
rail operations;

(ii) claims by shippers arising from current rail services;
(iii) payments to railroads for settlement of current inter-

line accounts and all other current accounts and obligations;
(iv) claims of employees arising under the collective-bar-

gaining agreements of the railroads in reorganization in the re-
gion and subject to section 3 of the Railway Labor Act (includ-
ing claims for accrued vacation and wages and similar claims
arising in connection with labor and services performed);

(v) claims of all employees or their personal representa-
tives for personal injuries or death and subject to the provi-
sions of Employers’ Liability Act (45 U.S.C. 51–60);

(vi) amounts required for adequate funding of accrued pen-
sion benefits existing at the time of a conveyance or discontinu-
ance of service under employee pension benefit plans described
in section 505(a) of this Act;

(vii) amounts required to provide adequate funding for
payment, when due, of claims deriving from membership in
any employee voluntary relief plan which provides benefits to
its members and their beneficiaries in the event of sickness,
accident, disability, or death, and to which both a railroad in
reorganization and employee members have made contribu-
tions;

(viii) amounts required to provide adequate funding for
continuation, by the Corporation, of medical and life insurance
coverage and benefits for retired employees of railroads in reor-
ganization as required and limited by section 303(b)(6)(B) of
this Act;

(ix) amounts required to discharge the obligations of each
such railroad in reorganization to nonemployee claimants for
personal injuries suffered during the period such railroad has
been in reorganization; and
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1 So in original. Should be ‘‘Corporation’’.

(x) amounts required to discharge any obligation of a rail-
road in reorganization in the region to the National Railroad
Passenger Corporation, arising out of a contract between such
railroad in reorganization and such Corporation under which
such railroad in reorganization is required to provide a suitable
rail passenger station, in any case in which such railroad in re-
organization sold a rail passenger station pursuant to a judi-
cial order of condemnation prior to April 1, 1976.
(B) The Association shall make a loan pursuant to subpara-

graph (A) of this paragraph if, notwithstanding any other require-
ment of this subsection, it finds that the Corpration, 1 the National
Railroad Passenger Corporation, or a profitable railroad is entitled
to a loan pursuant to section 303(b)(6), 504(e), or 504(g) of this Act,
or if, with respect to an obligation referred to in subparagraph (A)
of this paragraph, it finds that—

(i) provision for the payment of such obligation was not in-
cluded in the financial projections of the final system plan;

(ii) such obligations arose from rail operations prior to the
date of conveyance of rail properties pursuant to section 303
(b)(1) of this Act and is, under other applicable law, the respon-
sibility of a railroad in reorganization in the region, and a
claim is presented to a railroad in reorganization in the region,
or the Corporation within 2 years after the date of enactment
of the Rail Amendments of 1976;

(iii) the Corporation, the National Railroad Passenger Cor-
poration, or a profitable railroad has advised the Association
that the direct payment of such obligation by the Corporation,
the National Railroad Passenger Corporation, or a profitable
railroad is for services or materials, the furnishing of which
served to avoid disruptions in ordinary business relationships
prior to the date of conveyance of rail properties pursuant to
section 303 (b)(1) of this Act, or is necessary to avoid
postconveyance disruptions in ordinary business relationships;

(iv) the transferor is unable to pay such obligation within
a reasonable period of time; and

(v) with respect to loans made to the Corporation, the pro-
cedures to be followed by the Corporation, in seeking reim-
bursement from a railroad in reorganization in the region for
an obligation paid on its behalf under this subsection, have
been jointly agreed to by the Finance Committee and the Cor-
poration, and the joint agreement—

(I) provides for the Corporation to receive reimburse-
ment from the Association for any expenses incurred in
seeking reimbursement from any railroad in reorganiza-
tion in the region for an obligation paid on its behalf under
this subsection; and

(II) includes a stipulation of the exact procedures the
Corporation shall undertake to avoid the finding, referred
to in paragraph (6)(A)(i) of this subsection, that it has not
exercised due diligence.

(2) The trustees of each railroad in reorganization in the region
shall attempt to negotiate agency agreements with the Corporation,
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the National Railroad Passenger Corporation, or a profitable rail-
road for the processing of all accounts receivable and accounts pay-
able attributable to operations prior to the conveyance of property
pursuant to section 303(b)(1) of this Act and for the payment of
only those accounts payable which relate to obligations of the es-
tates identified in paragraph (1) of this subsection. If any railroad
in reorganization in the region fails to conclude such an agreement
within a reasonable time prior to such conveyance, the applicable
reorganization courts, after giving all parties an opportunity to be
heard, shall prescribe the terms of such an agency arrangement by
order, giving due consideration to the need, wherever possible, to
make such agreements uniform among the various estates. Nothing
in this subsection shall be construed as permitting any district
court of the United States having jurisdiction over the reorganiza-
tion of a railroad in reorganization in the region to enjoin, restrain,
or limit the Corporation, the National Railroad Passenger Corpora-
tion, or a profitable railroad from applying, to payment of the obli-
gations of the estates identified in paragraph (1) of this subsection,
amounts collected as (A) accounts receivable pursuant to this para-
graph, (B) cash or other current assets identified pursuant to para-
graph (3) of this subsection, or (C) proceeds of loans pursuant to
paragraph (1) of this subsection. Any agency agreement executed
prior to the date of the enactment of the Rail Transportation
Improvement Act shall be deemed amended to the extent necessary
to conform such agreement or order to the provisions of this para-
graph. Nothing in this paragraph shall be construed to affect any
payment made prior to such date of enactment with respect to obli-
gations other than those identified in paragraph (1) of this sub-
section.

(3) The Association may, not less than 30 days prior to the
date of conveyance pursuant to section 303(b)(1) of this Act, peti-
tion each district court of the United States having jurisdiction
over the reorganization of a railroad in reorganization in the region
for an order, which shall be entered prior to such conveyance, and
which—

(A) identifies that cash and other current assets of the es-
tate of such railroad which shall be utilized to satisfy obliga-
tions of the estates identified in paragraph (1) of this sub-
section; and

(B) provides for the application by the trustees of such rail-
roads and their agents, consistent with the principles of reor-
ganization under section 77 of the Bankruptcy Act (11 U.S.C.
205) and with the agency agreement specified in paragraph (2)
of this subsection, of all such current assets, including cash
available as of or subsequent to such date of conveyance, to the
payment in the postconveyance period of the obligations of the
estates identified in paragraph (1) of this subsection.
(4)(A) Each obligation of a railroad in reorganization in the re-

gion which is paid with financial assistance under paragraph (1) of
this subsection shall be processed, on behalf of such railroad, by
the Corporation, the National Railroad Passenger Corporation, or
a profitable railroad, whichever is appropriate. An obligation of a
railroad in reorganization in the region shall be paid, on behalf of
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such railroad, by the Corporation, the National Railroad Passenger
Corporation, or a profitable railroad, whichever is appropriate, if—

(i) such obligation is deemed by the Corporation, the Na-
tional Railroad Passenger Corporation, or a profitable railroad,
whichever is appropriate, to have been, on the date of convey-
ance of rail properties pursuant to section 303(b)(1) of this Act,
the obligation of a railroad in reorganization in the region;

(ii) such obligation accrues after such date of conveyance
but as a result of rail operations conducted prior to such date,
and the trustees of such railroad in reorganization acknowl-
edge that it is an obligation of such railroad; or

(iii) the district court of the United States having jurisdic-
tion over such railroad in reorganization in the region approves
such obligation as a valid administrative claim against such
railroads;

to the extent that payment is required under a loan agreement
with the Association under such paragraph (1).

(B) The Association shall resolve any disputes among the Cor-
poration, the National Railroad Passenger Corporation, and a prof-
itable railroad concerning which of them shall process and pay any
particular obligation on behalf of a particular railroad in reorga-
nization.

(C) The Corporation, the National Railroad Passenger Corpora-
tion, or a profitable railroad shall have a direct claim, as a current
expense of administration, for reimbursement from the estate of a
railroad in reorganization in the region for all obligations of such
estate (plus interest thereon) which are paid by the Corporation,
the National Railroad Passenger Corporation, or a profitable rail-
road, as the case may be. The right of the Corporation or the Na-
tional Railroad Passenger Corporation to receive reimbursement
under this subparagraph from the estate of a railroad in reorga-
nization in the region shall be reduced by the amount, if any, of
loans, plus interest forgiven under paragraph (5) of this subsection.

(D)(i) Except as provided in clause (ii) of this subparagraph,
any funds held in an escrow account by a railroad in reorganization
on the date of enactment of the Rail Transportation Improvement
Act which are thereafter determined to be cash and other current
assets of the estate of such railroad in reorganization, for purposes
of paragraph (3) of this subsection, shall be applied as follows—

(I) first, to the reduction of any outstanding loans to the
Corporation by the Association, pursuant to paragraph (1) of
this subsection, the proceeds of which were used to discharge
obligations of such railroad in reorganization;

(II) second, to the Association to the extent of any such
loans which have been forgiven pursuant to paragraph (5) of
this subsection; and

(III) third, to the payment of any remaining obligations of
such railroad in reorganization, in accordance with the provi-
sion of the agency agreement entered into pursuant to para-
graph (2) of this subsection.
(ii) The manner of disposition set forth in clause (i) of this sub-

paragraph shall not apply with respect to a railroad in reorganiza-
tion if the Secretary (I) determines that a different disposition of
assets is necessary to carry out a reorganization plan of such rail-
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road in reorganization, and that such different disposition ade-
quately protects the interests of the United States, and (II) trans-
mits his determination to the court having jurisdiction over the re-
organization of such railroad.

(5)(A) If, at any time, the Finance Committee of the Associa-
tion determines that the failure of the Corporation to receive full
reimbursement with interest from the estate of a railroad in reor-
ganization in the region for any obligation of such estate paid pur-
suant to this subsection could adversely affect the fairness and eq-
uity of the transfers and conveyances pursuant to section 303(b)(1)
of this Act, or that the failure of the National Railroad Passenger
Corporation to receive such full reimbursement plus interest for
any such obligation would be contrary to the public interest, the
Association shall forgive the indebtedness, plus accrued interest, of
the Corporation or of the National Railroad Passenger Corporation
incurred pursuant to paragraph (1) of this subsection in the
amount recommended by the Finance Committee. The Association
shall have a direct claim, as a current expense of administration
of the estate of such railroad in reorganization, equal to the
amount by which loans of the Corporation or of the National Rail-
road Passenger Corporation, plus interest, have been forgiven.
Such direct claim shall not be subject to any reduction by way of
setoff, cross-claim, or counter-claim which the estate of such rail-
road in reorganization may be entitled to assert against the Cor-
poration, the National Railroad Passenger Corporation, the Asso-
ciation, or the United States.

(B) The direct claim of the association under this paragraph,
and any direct claim authorized under paragraph (4) of this sub-
section, shall be prior to all other administrative claims of the es-
tate of a railroad in reorganization, except claims arising under
trustee’s certificates or from default on the payment of such certifi-
cates. The Corporation, the National Rail Passenger Corporation,
or a profitable railroad, as the case may be, shall, with respect to
each direct claim for reimbursement pursuant to paragraph (4) of
this subsection, file a proof of administrative expense claim with
the trustees of the railroad in reorganization from whom reim-
bursement is sought. Each such proof of administrative expense
claim shall set forth, by category and amount, the obligations of
such railroad in reorganization which were paid pursuant to such
paragraph (4).

(6)(A) Notwithstanding any other provision of this subsection,
the Association shall forgive any loan made to the Corporation or
the National Railroad Passenger Corporation pursuant to this sub-
section, plus accrued interest thereon, on the 3rd anniversary date
of any such loan, except that the Association shall not forgive any
loan or portion thereof, in accordance with this paragraph, if—

(i) the Finance Committee makes an affirmative finding,
with respect to such loan or portion thereof, that—

(I) the Corporation has not exercised due diligence in
executing the procedures adopted pursuant to paragraph
(1)(B)(v) of this subsection, and

(II) the failure of the Association to forgive such loan
or portion thereof will not adversely affect the ability of
the Corporation to become financially self-sustaining;
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(ii) the Finance Committee so directs the Association; and
(iii) neither House of the Congress disapproves such

affirmative finding and direction, in accordance with the fol-
lowing provisions of this paragraph.
(B) The Association shall have a direct claim, as a current ex-

pense of administration of the estate of the railroad in reorganiza-
tion whose obligations were paid with the proceeds of loans for-
given under this paragraph, equal to the amount by which the
loans, plus interest, have been forgiven. Such direct claim shall not
be subject to any reduction by way of setoff, cross-claim, or counter-
claim which the estate of such railroad in reorganization may be
entitled to assert against the Corporation, the National Railroad
Passenger Corporation, the Association, or the United States. The
direct claim of the Association under this paragraph shall be prior
to all other administrative claims of the estate of the railroad in
reorganization, except claims arising under trustee’s certificates or
from default on the payment of such certificates. A copy of each
such finding, the reasons therefor, and such direction made by the
Finance Committee, together with the comments and recommenda-
tions thereon of the Board of Directors of the Association, shall be
transmitted to the Congress by the Association within 10 days after
the date on which the Finance Committee makes such finding and
direction, or if not so transmitted, shall be transmitted by the Fi-
nance Committee. Each such finding and direction so transmitted
shall become effective immediately, and shall remain in effect, un-
less, within the first period of 30 calendar days of continuous ses-
sion of Congress after the date of transmittal of such finding and
direction to Congress, either House of Congress disapproves such
finding and direction in accordance with the procedures specified in
section 1017 of the Congressional Budget and Impoundment Con-
trol Act of 1974 (31 U.S.C. 1407). For purposes of this paragraph,
continuity of session of Congress is broken only in the cir-
cumstances described in section 1011(5) of that Act (31 U.S.C. 1401
(5)).

(7) For purposes of this subsection, the term ‘‘Corporation’’ in-
cludes a subsidiary of the Corporation.
(45 U.S.C. 721)

RECORDS, AUDIT, AND EXAMINATION

SEC. 212. (a) RECORDS.—Each recipient of financial assistance
under this title, whether in the form of loans, obligations, or other
arrangements, shall keep such records as the Association or the
Secretary shall prescribe, including records which fully disclose the
amount and disposition by such recipient of the proceeds of such
assistance and such other records as will facilitate an effective
audit.

(b) AUDIT AND EXAMINATION.—The Association, the Secretary,
and the Comptroller General of the United States, or any of their
duly authorized representatives shall, until the expiration of 3
years after the implementation of the final system plan, have ac-
cess for the purpose of audit and examination to any books, docu-
ments, papers, and records of such recipients which in the opinion
of the Association, the Secretary, or the Comptroller General may
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be related or pertinent to the loans, obligations or other arrange-
ments referred to in subsection (a) of this section. The Association
or any of its duly authorized representatives shall, until any finan-
cial assistance received under this title has been repaid to the
Association, have access to any such materials which concern any
matter that may bear upon—

(1) the ability of the recipient of such financial assistance
to make repayment within the time fixed therefor;

(2) the effectiveness with which the proceeds of such
assistance is used; and

(3) the implementation of the final system plan and the
realization of the declaration of policy of this Act.

(45 U.S.C. 722)

EMERGENCY ASSISTANCE PENDING IMPLEMENTATION

SEC. 213. (a) EMERGENCY ASSISTANCE.—The Secretary is
authorized, pending the implementation of the final system plan,
to pay to the trustees of railroads in reorganization such sums as
are necessary for the continued provision of essential transpor-
tation services by such railroads. Such payments shall be made by
the Secretary upon such reasonable terms and conditions as the
Secretary establishes, except that recipients must agree to main-
tain and provide service at a level no less than that in effect on
the date of enactment of this Act. Where the Secretary and the
trustees agree that funds provided pursuant to this section are to
be used (together with funds provided pursuant to section 215 of
this Act, if any) to perform program maintenance on designated
rail properties until the date rail properties are conveyed under
this Act or to improve, such designated properties, such agreement
shall contain the conditions set forth in section 215(b) of this Act.

(b) AUTHORIZATION FOR APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary for carrying out this sec-
tion such sums as are necessary, not exceed $282,000,000, to re-
main available until expended. Of amounts authorized to be appro-
priated under this subsection, $50,000,000 shall be available solely
to pay to the trustees of railroads in reorganization such sums as
may be necessary to provide such railroads with amounts equal to
revenues attributable to tariff increases proposed by such railroads
and suspended by the Interstate Commerce Commission during the
calendar year 1975, if the Secretary determines that such pay-
ments are necessary to carry out this section.
(45 U.S.C. 723)

AUTHORIZATION FOR APPROPRIATIONS

SEC. 214. (a) SECRETARY.—There are authorized to be appro-
priated to the Secretary for purposes of preparing the reports and
exercising other functions to be performed by him under this Act
such sums as are necessary, not to exceed $12,500,000, to remain
available until expended. There are authorized to be appropriated
to the Secretary such sums as may be necessary to discharge the
obligations of the United States arising under section 303(c)(5) of
this Act.
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(b) OFFICE.—There are authorized to be appropriated to the
Commission for the use of the Office in carrying out its functions
under this Act such sums as are necessary, not to exceed
$7,000,000, to remain available until expended. The budget for the
Office shall be submitted by the Commission directly to the Con-
gress and shall not be subject to review of any kind by any other
agency or official of the United States. Moneys appropriated for the
Office shall not be withheld by any agency or official of the United
States or used by the Commission for any purpose other than the
use of the Office. No part of any other moneys appropriated to the
Commission shall be withheld by any other agency or official of the
United States to offset any moneys appropriated pursuant to this
subsection.

(c) ASSOCIATION.—There are authorized to be appropriated to
the Association for purposes of carrying out its administrative ex-
penses under this Act not to exceed $13,000,000 for the fiscal year
ending September 30, 1982, and not to exceed $4,000,000 for the
fiscal year ending September 30, 1983. Sums appropriated under
this subsection are authorized to remain available until expended.
(45 U.S.C. 724)

INTERIM AGREEMENTS

SEC. 215. (a) PURPOSES.—Prior to the date upon which rail
properties are conveyed to the Corporation under this Act, the Sec-
retary, with the approval of the Association, is authorized to enter
into agreements with the trustees of the railroads in reorganization
in the region (or railroads leased, operated, or controlled by rail-
roads in reorganization)—

(1) to perform the program maintenance on designated rail
properties of such railroads until the date rail properties are
conveyed under this Act;

(2) to improve rail properties of such railroads; and
(3) to acquire rail properties for lease or loan to any such

railroads until the date such rail properties are conveyed under
this Act, and subsequently for conveyance pursuant to the final
system plan, or to acquire interests in such rail properties
owned by or leased to any such railroads or in purchase money
obligations therefor.
(b) CONDITIONS.—Agreements pursuant to subsection (a) of this

section shall contain such reasonable terms and conditions as the
Secretary may prescribe. In addition, agreements under para-
graphs (1) and (2) of subsection (a) of this section shall provide
that—

(1) to the extent that physical condition is used as a basis
for determining, under section 206(f) or 303(c) of this Act, the
value of properties subject to such an agreement and des-
ignated for transfer to the Corporation under the final system
plan, the physical condition of the properties on the effective
date of the agreement shall be used; and

(2) in the event that property subject to the agreement is
sold, leased, or transferred to an entity other than the Corpora-
tion, the trustees or railroad shall pay or assign to the Sec-
retary that portion of the proceeds of such sale, lease, or trans-
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fer which reflects value attributable to the maintenance and
improvement provided pursuant to the agreement.
(c) OBLIGATIONS.—Notwithstanding section 210(b) of this title,

the Association shall issue obligations under section 210(a) of this
title in an amount sufficient to finance such agreements and shall
require the Corporation to assume any such obligations. The aggre-
gate amount of obligations issued under this section and out-
standing at any one time shall not exceed $300,000,000. The Asso-
ciation, with the approval of the Secretary, shall designate in the
final system plan that portion of such obligations issued or to be
issued which shall be refinanced and the terms thereof, and that
portion from which the Corporation shall be released of its obliga-
tions.

(d) CONVEYANCE.—The Secretary may convey to the Corpora-
tion or any subsidiary thereof with or without receipt of consider-
ation, any property or interests acquired by, transferred to, or oth-
erwise held by the Secretary pursuant to this section or section 213
of this Act.
(45 U.S.C. 725)

DEBENTURES AND SERIES A PREFERRED STOCK

SEC. 216. (a) GENERAL.—The Association is authorized, in
accordance with the provisions of this section, and such rules and
regulations as it may prescribe, to invest from time to time in the
securities of the Corporation by purchasing (1) up to
$1,000,000,000 of debentures issued by the Corporation, and (2)
after the acquisition of such debentures, up to $2,629,000,000 of
the Series A preferred stock of the Corporation.

(b) PURPOSES AND PROCEDURE FOR INVESTMENT.—(1) The Asso-
ciation is authorized to purchase debentures and, thereafter, series
A preferred stock of the Corporation at such times and in such
amounts as may be required and requested by the Corporation in
accordance with the terms and conditions governing such pur-
chases (which shall be prescribed by the Association), to provide—

(A) for the modernization, rehabilitation and maintenance
of rail properties of the Corporation;

(B) for the acquisition of equipment and other capital
needs;

(C) for the refinancing of indebtedness which was incurred
by the Corporation under section 211 of this title or which was
incurred under section 215 of this title and assumed by the
Corporation; or

(D) working capital as contemplated by the final system
plan.
(2) Purchases of up to $1,000,000,000 of debentures and, there-

after, of up to $2,300,000,000 of series A preferred stock shall be
made by the Association as required and requested by the Corpora-
tion, unless the Finance Committee makes an affirmative finding
that—

(A) the Corporation has failed in any material respect to
comply with any convenants or undertakings made to the Asso-
ciation and such failure remains uncorrected;
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(B) the Corporation has failed substantially (as determined
by performance within the margins prescribed by the Board of
Directors) to attain the overall operating (including rehabilita-
tion) and financial results projected for the Corporation in the
final system plan (including any modifications of such pro-
jected results and of the performance margins applicable to
such projected results which are jointly approved by the Fi-
nance Committee and the Board of Directors and which would
improve the possibility that the Corporation will attain such
projected results and perform within such margins, as modi-
fied); or

(C) it is not reasonably likely, taking into consideration all
relevant factors including the overall operating (including re-
habilitation) and financial results achieved by the Corporation,
that the Corporation will be able to become financially self-sus-
taining without requiring Federal financial assistance substan-
tially in excess of the amounts authorized in this section.
(3)(A) Amounts transferred to the Association pursuant to sec-

tion 509(b)(1) of the Railroad Revitalization and Regulatory Reform
Act of 1976 may be used to purchase series A preferred stock of the
Corporation to provide for the implementation by the Corporation
of a program to reduce the Corporation’s work force, if the Finance
Committee finds that the implementation of such program will re-
sult in substantial savings to the United States.

(B) An employee who ceases to be an employee as a result of
the reduction of work force under a program implemented pursuant
to this paragraph shall not, by reason of so ceasing to be an em-
ployee, or by reason of any work or employment entered into after
so ceasing to be an employee, lose such employee’s current connec-
tion with the railroad industry for the purposes of the Railroad
Retirement Act of 1974.

(4) Purchases of up to $329,000,000 of a series A preferred
stock shall be made by the Association, subject to the availability
of appropriations, as required and requested by the Corporation, if
the Finance Committee makes an affirmative finding that the Cor-
poration has taken appropriate action to eliminate losses on light
density lines and other lines which are unprofitable. Such action
shall include the imposition of surcharges on such lines, the aban-
donment of such lines, and the transfer of such lines.

(5) The authority of the Association to purchase debentures or
series A preferred stock of the Corporation shall terminate upon
the date of the enactment of the Conrail Privatization Act.

(c) FINDING, DIRECTION, AND REVIEW BY CONGRESS.—(1) If the
Finance Committee makes an affirmative finding pursuant to sub-
section (b)(2) of this section, it may direct the Association—

(A) not to purchase any debentures or series A preferred
stock of the Corporation after the date of such affirmative find-
ing; or

(B) to purchase debentures or series A preferred stock of
the Corporation, after the date of such affirmative finding, only
in such amounts, at such times, and on such terms and condi-
tions (notwithstanding subsection (e)(1) of this section) as the
Finance Committee determines to be appropriate to the role of
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the Association as an investor in such debentures and series A
preferred stock.
(2) A copy of each affirmative finding, the reasons thereof, and

each direction made by the Finance Committee under paragraph
(1) of this subsection, together with the comments and rec-
ommendations thereon of the Board of Directors of the Association,
shall be transmitted to the Congress by the Association within 10
days after the date on which the Finance Committee makes such
finding and direction, or if not so transmitted, shall be transmitted
by the Finance Committee. Each such direction so transmitted
shall become finally effective and is required to be implemented by
the Association, unless within the first period of 30 calendar days
of continuous session of Congress after the date of its transmittal
to Congress either House of Congress disapproves such direction
(except that such direction shall become finally effective imme-
diately upon approval of such direction by both Houses of Con-
gress) in accordance with the procedures specified in section 1017
of the Congressional Budget and Impoundment Control Act of 1974
(31 U.S.C. 1407). For purposes of this paragraph, continuity of ses-
sion of Congress is broken only in the circumstances described in
section 1011(5) of that Act (31 U.S.C. 1401(5)). During review by
the Association and Congress, the Association shall take no action
inconsistent with the direction of the Finance Committee pursuant
to paragraph (c)(1) of this section, except to the extent the Associa-
tion finds necessary, in its discretion, to assure continuous orderly
operation of the Corporation.

(3) If the Congress, pursuant to paragraph (2) of this sub-
section, disapproves a direction submitted to the Association pursu-
ant to paragraph (1) of this subsection, the Association shall con-
tinue to purchase the debentures or series A preferred stock of the
Corporation as otherwise provided in this title until such time as
a direction is submitted under this section which is not so dis-
approved (or affirmatively approved). The powers of the Association
and of the Board of Directors of the Association shall remain in ef-
fect except to the extent modified by any such direction. If any such
direction is disapproved by either House of Congress, the Finance
Committee may, not earlier than 30 days after the date of such dis-
approval, make (and the Board of Directors of the Association shall
transmit) any additional affirmative finding and direction with re-
spect to the same matter which direction shall become effective in
accordance with paragraph (2) of this subsection. An affirmative
finding and direction under this subsection, or action by the Asso-
ciation during a review thereof by the Congress, may not be held
unlawful or set aside by any reviewing court on the ground that
such finding and direction or action were not adequate to meet the
requirements of subparagraph (A), (E), or (F) of section 706(2) of
title 5, United States Code.

(4) Notwithstanding any other provision of this section, or any
terms and conditions governing its purchase of securities of the
Corporation, the Association shall, upon written application by the
Corporation at least 30 days prior to such investment, make an ini-
tial investment in debentures of the Corporation within 60 days
after the date of conveyance of rail properties pursuant to section
303(b)(1) of this Act. Such initial investment shall be limited to
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such amounts as the Association and Finance Committee, acting
jointly, determine are necessary for the continued and orderly oper-
ations of the Corporation prior to any additional investment.

(5) Not later than 60 days after the date of conveyance pursu-
ant to section 303(b)(1) of this Act, the Association shall select 6
individuals to serve as members of the Board of Directors of the
Corporation, subject to the provisions of section 301(d) of this Act.

(d) TERMS AND CONDITIONS.—Notwithstanding any other provi-
sion of State law, the debentures and the series A preferred stock
of the Corporation shall have such terms and conditions, not incon-
sistent with the final system plan or this title, as may be pre-
scribed by the Association, except as follows:

(1) The Corporation shall not be required to issue to the
Association additional shares of series A preferred stock of the
Corporation as a dividend on any such stock.

(2) The dividends payable on series A preferred stock of
the Corporation shall not be cumulative and shall be paid in
cash when and to the extent that there is ‘‘cash available for
restricted cash payments,’’ as that term is defined in the final
system plan.

(3) After the Association calls for redemption of the certifi-
cates of value, no shares of series A preferred stock of the Cor-
poration shall be issued in lieu of interest on the debentures
of the Corporation and, to the extent such interest is not pay-
able in cash by reason of the absence of sufficient ‘‘cash avail-
able for restricted cash payment,’’ the Corporation shall deliver
to the holders of the debentures contingent interest notes in a
face amount equal to such unpaid interest.

(4) If the Board of Directors of the Association and the Fi-
nance Committee acting jointly, modify the terms or conditions
governing the purchase of debentures or series A preferred
stock of the Corporation pursuant to subsection (e)(1) of this
section, or if the Finance Committee waives compliance with
any term, condition, provision, or covenant of such securities
pursuant to subsection (e)(2) of this section, the Finance Com-
mittee may require the Corporation to issue contingent interest
notes in such amount as, in the determination of the Finance
Committee, will provide protection for the United States, in the
event of bankruptcy, reorganization, or receivership of the Cor-
poration, equal to the protection of the United States would
have had in the absence of such modification or waiver.

(5) The contingent interest notes issued pursuant to this
section shall bear interest compounded annually at the rate of
8 percent per annum and such notes and the accumulated in-
terest thereon shall be payable only in the event of bankruptcy,
reorganization, or receivership of the Corporation occurring
prior to the repayment and redemption of all outstanding
debentures and accumulated series A preferred stock of the
Corporation. The contingent interest notes and the accumu-
lated interest thereon shall have the same priority in bank-
ruptcy, reorganization, or receivership as the debentures of the
Corporation. The other terms and conditions of the contingent
interest notes shall be as set forth in an agreement to be en-
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tered into between the Association and the Corporation prior
to issuance of any debentures.
(e) MODIFICATIONS, WAIVERS, AND CONVERSIONS.—(1) The

Board of Directors of the Association and the Finance Committee,
acting jointly, may agree with the Corporation to modify any of the
terms and conditions governing the purchase by the Association of
securities of the Corporation, upon a finding that such action is
necessary or appropriate to achieve the purposes of this Act or the
goals of the final system plan.

(2) The Finance Committee may, in its discretion and upon a
finding that such action is necessary or appropriate to achieve the
purposes of this Act or the goals of the final system plan, waive
compliance with any term, condition, provision, or covenant of the
securities of the Corporation held by the Association, including any
provision of such securities with respect to redemption of principal
or issuance price, payment of interest or dividends, or any term or
condition governing the purchase of such securities.

(3) Notwithstanding any provision of State law, there shall be
no conversion of the debentures of the Corporation into series A
preferred stock of the Corporation, as provided in the terms and
conditions of the debentures and pursuant to the final system plan,
unless the Board of Directors of the Association and the Finance
Committee jointly determine to effect such conversion.

(f)(1) The Association shall not invest the final $345,000,000 of
the additional investment in the Corporation authorized by the Re-
gional Rail Reorganization Act Amendments of 1978 unless and
until (A) the Corporation has in effect an employee stock ownership
plan which satisfies the requirements of paragraphs (2) and (3),
and (B) the requirements of the other paragraphs of this subsection
have been satisfied.

(2) The employee stock ownership plan shall:
(A) provide:

(i) for a transfer to the plan and allocation to the ac-
counts of plan participants in periodic installments of Se-
ries A preferred stock of the Corporation with a stated
redemption value of at least $345,000,000 or any other
securities in an amount determined by the Association,
with the concurrence of the Finance Committee, as consti-
tuting a meaningful interest in the Corporation, or any
combination thereof so determined by the Association, with
the concurrence of the Finance Committee. The use of Se-
ries A preferred stock to fund the Employee Stock Owner-
ship Plan shall not be interpreted to relieve ConRail of the
responsibility for repaying in full to the United States
Railway Association its indebtedness as represented by all
shares originally issued under Public Law 94–210 and this
Act;

(ii) for immediate vesting of the rights of participants
to such securities upon allocation, subject to defeasance as
a result of the plan’s termination which termination shall
occur in the event that, by the end of the 120th month
beginning after the month in which securities or interests
therein are first allocated to participants’ accounts, the
Corporation has not attained for two consecutive quarters
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positive net income and a freight labor cost to freight rev-
enue ratio equal to the average such ratio for all Class I
railroads in 1977, as determined pursuant to procedures
adopted by the Corporation pursuant to regulations pro-
mulgated by the Association with the concurrence of the
Finance Committee;
(B) be an employee benefit plan which is designed to invest

primarily in employer securities;
(C) meets such other requirements (similiar to require-

ments applicable to employee stock ownership plans as defined
in section 4975(e)(7) of the Internal Revenue Code of 1954) as
the Secretary of the Treasury or his delegate may describe;

(D) have been approved by the Board of Directors of the
Corporation to the extent and in the manner which may be re-
quired by the Corporation’s articles of incorporation and by-
laws then in effect; and

(E) have been prepared in consultation with, and been ap-
proved by, the Association and the Finance Committee.
(3) Notwithstanding any other provision of law, if a plan does

not meet the requirements of section 401 of the Internal Revenue
Code of 1954—

(A) stock transferred under paragraph (2) and allocated to
the account of any participant under paragraph (2) shall not be
considered income of the participant or his beneficiary under
the Internal Revenue Code of 1954 until such stock or divi-
dends are actually distributed or made available to the partici-
pant or his beneficiary and, at such time, shall be taxable
under section 72 of the Internal Revenue Code of 1954 (treat-
ing the participant or his beneficary as having a basis of 0 in
the stock);

(B) no amount shall be allocated to any participant under
the plan in excess of the amount which might be allocated if
the plan met the requirements of section 401 of the Internal
Revenue Code of 1954; and

(C) the plan must meet the requirements of sections 410
and 415 of the Internal Revenue Code of 1954.
(4) The Corporation shall adopt such terms and conditions gov-

erning the securities or interests therein to be transferred to the
plan (including limitations on voting rights) as the Association,
with the concurrence of the Finance Committee, determines are
necessary to protect reasonably the interests of the United States
in the litigation pursuant to section 303(c) of this Act and in the
event of any action to further reorganize or restructure the Cor-
poration’s assets or capital structure.

(5) The Corporation, the Association, and a representative ap-
pointed by the Chairman of the Railway Labor Executives’ Associa-
tion as representative of all the classes or crafts of employees of the
Corporation shall engage in negotiations to agree upon a plan in
accordance with the provisions of this subsection. For purposes of
this subsection, the Railway Labor Executives’ Association shall be
deemed to represent all of the representatives of crafts or classes
of employees of the Corporation and its subsidiaries as though that
organization held powers of attorney from each representative of a
craft or class for the limited purposes of negotiating and agreeing
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upon an employee stock ownership plan. The parties shall incor-
porate their agreement into a written plan instrument specifying
the terms and conditions set forth in this subsection and such other
terms and conditions as they may decide upon, with the concur-
rence of the Finance Committee, unless the parties are unable to
reach an agreement on the plan following the exertion of every rea-
sonable effort to do so, in accordance with the Railway Labor Act,
in which event, the Corporation and the Association, with the con-
currence of the Finance Committee, shall establish a written plan
with such terms and conditions as they may agree upon in accord-
ance with this subsection. The plan shall not be subject to change
under the provisions of section 6 of the Railway Labor Act until
after such time as securities have been distributed from the plan
to the participants in the plan or their beneficiaries pursuant to
the terms of the plan. Within one year after the effective date of
this subsection, the Corporation shall transmit a draft of such plan
to the Congress and shall report on its progress in establishing and
administering the plan. The report shall include recommendations
of contractual and statutory provisions necessary to reasonably (A)
exempt any Trustee of the plan, the Corporation, the Association,
any member of the Finance Committee, and any other person from
any fiduciary duty, responsibility or liability for the acquisition of,
investment in, or retention of any security or interest therein of the
Corporation or for any other transaction contemplated by this sub-
section and (B) provide for the United States to indemnify, defend,
and hold harmless such persons against any and all liabilities,
claims, actions, judgments, amounts paid in settlement, and costs
and expenses actually incurred in connection with any matter so
exempted in which it is determined that such persons were acting
in good faith and in a manner they believed to not be opposed to
the best interests of the plan.

(6) Within fourteen months of the effective date of this sub-
section, the Association shall report to the Congress on the draft
plan and on any legal obstacle to the ability of the Corporation to
effectuate and implement an employee stock ownership plan of the
nature contemplated by this subsection, including specific rec-
ommendations on amendments to this subsection and other rel-
evant laws which would harmonize the requirements of this sub-
section with those other laws. The Department of Transportation
and the Department of the Treasury, as each finds appropriate,
shall provide separate comments to the Association for inclusion
with such report.

(7) For the purposes of this subsection, the officers of each duly
authorized representative of the crafts or classes of the employees
of the Corporation who have been given leaves of absence by the
Corporation to serve as such officers, are to be eligible to partici-
pate in such plan on the same basis as are employees whose
employment is governed by a collective bargaining agreement with
the Corporation.

(8)(A) Except as provided in subparagraph (B) of this para-
graph, no person described in subparagraph (C) of this paragraph
shall have or be subject to any fiduciary responsibility, obligation,
or duty, nor shall any such person be subject to civil liability, under
any Federal or State law, as a fiduciary or otherwise—
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(i) in connection with the employee stock ownership plan
and related trust established by the Corporation pursuant to
the requirements of this subsection or with ConRail Equity
Corporation (I) on account of any reorganization or restruc-
turing of the Corporation, its successors or assigns, or their as-
sets or capital structure, or (II) on account of any action taken
or not taken by the Corporation which may affect its ability to
attain the performance levels established in connection with
the plan pursuant to paragraph (2)(A)(ii) of this subsection;

(ii) for or in connection with the establishment, continu-
ation or implementation of the plan and related trust or of
ConRail Equity Corporation or the acquisition of, investment
in or retention of any security of the Corporation or ConRail
Equity Corporation, or of any of their successors and assigns,
by the plan or ConRail Equity Corporation, or the disposition
of any such security to the extent that such disposition is made
in connection with a reorganization or restructuring of the Cor-
poration, its successors and assigns, or their assets or capital
structure, as directed or approved by or on behalf of the Asso-
ciation or the United States, or the acquisition or retention of
any cash, security or other property received in connection
with any such reorganization or restructuring; or

(iii) for or in connection with any other action taken or not
taken pursuant to any term or condition of the plan or related
trust agreement or of the articles of incorporation or bylaws of
ConRail Equity Corporation.

Any directions described in clauses (i)(I), (ii), or (iii) shall be taken
at the direction, or with the consent, of the Association or of the
Secretary or his designate.

(B) Subparagraph (A) of this paragraph shall not be inter-
preted to relieve any person from any fiduciary or other responsi-
bility, obligation or duty under any Federal or State law to take or
not to take actions with respect to the plan in connection with (i)
receiving contributions, (ii) exercising custodial responsibilities, (iii)
determining eligibility to participate in the plan, (iv) calculating,
determining and paying benefits, (v) processing and deciding
claims, (vi) preparing and distributing plan information, benefit
statements, returns and reports, (vii) maintaining plan records,
(viii) appointing plan fiduciaries and other persons to advise or as-
sist in plan administration and (ix) other than as provided in sub-
paragraph (A), acquiring, holding or disposing of plan assets.

(C) For purposes of subparagraph (A) of this paragraph, the
term ‘‘person’’ includes each of the following:

(i) the trustee or trustees of the plan, the Corporation and
its subsidiaries, ConRail Equity Corporation, the Association,
and any of their successors and assigns;

(ii) each director, officer, employee and agent of the Cor-
poration of any of its subsidiaries, of ConRail Equity Corpora-
tion, of the plan, of the Association or of any of their successors
and assigns; and

(iii) each member of the Finance Committee and any of
their employees and agents.
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(D) Neither this paragraph nor paragraph (9) of this subsection
shall be construed to grant immunity from any criminal law of the
United States or of any State or the District of Columbia.

(9) The United States shall indemnify, defend, and hold harm-
less the persons described in paragraph (8)(C) of this subsection
from and against any and all liabilities, claims, actions, judgments,
amounts paid in settlement, and costs and expenses (including rea-
sonable fees of accountants, experts, and attorneys) actually in-
curred in connection with the establishment, implementation, or
operation of the plan or ConRail Equity Corporation or with any
transaction which is required by or is appropriate to effectuate
fully the provisions of this subsection, except as may arise in con-
nection with the execution of a responsibility, obligation, or duty
excluded from paragraph (8)(A) by paragraph (8)(B), if it is deter-
mined that such persons were acting in good faith. The indemnity
provided in this paragraph shall be a full faith and credit obliga-
tion of the United States.

(10) All securities of the Corporation, all securities of any sub-
sidiary of the Corporation and of ConRail Equity Corporation, and
all interests in the employee stock ownership plan which are issued
or transferred in connection with the employee stock ownership
plan established by the Corporation pursuant to the requirements
of this subsection shall be deemed for all purposes to have been
issued subject to and authorized and approved pursuant to section
11301(b) of title 49 of the United States Code and any cor-
responding provision of any successor statute.

(g) APPROPRIATION.—(1) There is authorized to be appropriated
to the Association $3,629,000,000 to be used for the purchase of
securities of the Corporation in accordance with this section. All
sums received by the Association on account of the holding or dis-
position of any such securities shall be deposited in the general
fund of the Treasury.

(2) To the extent provided in appropriation Acts, any funds
appropriated under the authority of paragraph (1) of this sub-
section prior to the date of enactment of the Rail Safety and Serv-
ice Improvement Act of 1982 may be reappropriated to the Sec-
retary, to facilitate the transfer of rail commuter services from the
Corporation to other operators, for distribution under the statutory
provisions of section 1139(b) of the Northeast Rail Service Act of
1981.
(45 U.S.C. 726)

ADDITIONAL PURCHASES OF SERIES A PREFERRED STOCK

SEC. 217. (a) FEDERAL INVESTMENT.—In addition to the author-
ity provided under section 216 of this Act, the Association shall
purchase shares of Series A preferred stock and accounts receivable
of the Corporation after the effective date of the Northeast Rail
Service Act of 1981, in amounts not to exceed a total of
$137,000,000.

(b) ACCOUNTS RECEIVABLE.—(1) In any further purchase under
this section or section 216 of this title the Association shall pur-
chase accounts receivable of the Corporation attributable to the dis-
pute over the right-of-way related costs described in section 1163



268Sec. 218 REGIONAL RAIL REORGANIZATION ACT OF 1973

of the Northeast Rail Service Act of 1981 until the Commission re-
solves such dispute under such section, and accounts receivable of
the Corporation attributable to delays in reimbursement from com-
muter authorities.

(2) From funds provided under this section or section 216 of
this Act, the Association shall purchase Series A preferred stock of
the Corporation, to the extent of losses on commuter service, in an
amount not to exceed $15,000,000.

(c) STATES AND LOCALITIES.—The Corporation shall be exempt
from liability for any State tax, except for any tax imposed by any
political subdivision of a State, applicable to any taxable period
commencing before January 1, 1987.

(d) Debentures.—The Association shall return debentures to
the Corporation in an amount equal to the value of the properties
conveyed by the Corporation to Amtrak Commuter and any com-
muter authority.

(e) RIGHTS RETAINED.—The Corporation shall retain the right
to collect any accounts receivable attributable to delays in reim-
bursement from commuter authorities that are purchased by the
Association under this section. No agency or instrumentality of the
United States shall be required to collect such accounts.

(f) AUTHORIZATION OF APPROPRIATIONS.—(1) There is author-
ized to be appropriated not to exceed $262,000,000—

(A) of which not to exceed $137,000,000 shall be appro-
priated to the Association for purposes of purchasing securities
and accounts receivable of the Corporation under this section,
such sums to remain available until the Secretary transfers
the Corporation under title IV of this Act;

(B) of which not to exceed $75,000,000 shall be appro-
priated to the Secretary, to facilitate the transfer of rail com-
muter services from the Corporation to other operators, for dis-
tribution under the statutory provisions of section 1139(b) of
the Northeast Rail Service Act of 1981;

(C) of which not to exceed $35,000,000 shall be appro-
priated to the Secretary to be allocated for employee protection
under section 106 of the Rock Island Railroad Transition and
Employee Assistance Act (45 U.S.C. 1005); and

(D) of which not to exceed $15,000,000 shall be appro-
priated to the Secretary to facilitate the transfer of rail com-
muter services from railroads that entered reorganization after
calendar year 1974 to any commuter authority that was pro-
viding commuter service, operated by a railroad that entered
reorganization after calendar year 1974, as of January 1, 1979.
(2) All sums received on account of the holding or disposition

of any securities or accounts receivable referred to in paragraph
(1)(A) of this subsection shall be deposited in the general fund of
the Treasury.

(3) The amount authorized to be appropriated under paragraph
(1)(B) of this subsection shall be reduced, in an amount equal to
any amounts reappropriated under the authority of section
216(g)(2) of this Act, upon the date of enactment of any Act which
reappropriates such amounts.
(45 U.S.C. 727)
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UNITED STATES RAILWAY ASSOCIATION REPORTS

SEC. 218. (a) PROGRESS AND EVALUATION.—(1) The Association
shall prepare and submit to Congress periodic reports on the
progress of the Secretary in carrying out the provisions of titles II,
III, and IV of this Act.

(2) Reports submitted under paragraph (1) of this subsection
shall also include an evaluation of the performance of the Corpora-
tion in order to keep the Congress informed as to matters which
may affect the quality of rail service in the Northeast and which
may affect the security of Federal funds invested in the Corpora-
tion.

(b) TRANSFER AGREEMENTS.—(1) The Association shall prepare
and submit to Congress a final report on the transfer agreements
which the Secretary is required to transmit to Congress under sec-
tion 407 of the Regional Rail Reorganization Act of 1973. Such re-
port shall be submitted on the same date as the Secretary’s trans-
mittal of such agreements to Congress.

(2) The report submitted under paragraph (1) of this subsection
shall include an evaluation of the effect of the transfer agreements
on rail service in the Northeast, railroad employees, the economy
of the Region, other railroads in the Northeast and elsewhere, and
any other matter which the Association considers appropriate.
Such report shall also include recommendations with respect to ap-
proval, disapproval, or modification of the transfer agreements.
(45 U.S.C. 728)

ADVISORY BOARD

SEC. 219. Members of the Board of Directors of the Association
serving on the day before the effective date of the Northeast Rail
Service Act of 1981, shall serve as an Advisory Board to the Asso-
ciation. A member of the Advisory Board who is not otherwise an
employee of the Federal Government shall receive reimbursement
for travel, subsistence, and other necessary expenses incurred in
the performance of such duties. The Chairman of the Association
shall serve as Chairman of the Advisory Board. Any vacancy on the
Advisory Board shall be filled by the Association with a representa-
tive from the group which had a representative in the vacant posi-
tion.
(45 U.S.C. 729)

TITLE III—CONSOLIDATED RAIL CORPORATION

FORMATION AND STRUCTURE

SEC. 301. (a) ESTABLISHMENT.—There shall be established
within 300 days after the date of enactment of this Act, in accord-
ance with the provisions of this section, a corporation to be known
as the Consolidated Rail Corporation or such other corporate name
as may be duly adopted by the Corporation.

(b) STATUS.—The Corporation shall be a for-profit corporation
establishment under the laws of a State and shall not be an agency
or instrumentality of the Federal Government. The Corporation
shall be deemed a rail carrier subject to part A of subtitle IV of
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title 49, United States Code, shall be subject to the provisions of
this Act and, to the extent not inconsistent with such Acts, shall
be subject to applicable State law. The principal office of the Cor-
poration or of its principal railroad operating subsidiary shall be lo-
cated in Philadelphia in the Commonwealth of Pennsylvania.

(c) INCORPORATORS.—(1) The members of the executive com-
mittee of the Association shall be the incorporators of the Corpora-
tion and shall take whatever steps are necessary to establish the
Corporation, including the filing of articles of incorporation.

(2) Notwithstanding any provision of State law, after the date
of enactment of this paragraph, the members of the executive com-
mittee of the Association (including duly authorized representatives
of members who are authorized by this Act to be represented) and
the chief executive officer and chief operating officer of the Cor-
poration shall adopt the bylaws of the Corporation and serve as the
Board of Directors of the Corporation until all members of the
Board of Directors of the Corporation have been selected in accord-
ance with subsection (d) of this section. The chief executive officer
shall serve as chairman of such Board until a chairman thereof is
selected pursuant to subsection (d) of this section, after which time
such chairman shall serve at the pleasure of such Board.

(d) BOARD OF DIRECTORS.—(1) Notwithstanding any provision
of State law, the articles of incorporation and bylaws of the Cor-
poration shall provide that the Board of Directors of the Corpora-
tion shall consist of 13 members selected in accordance with the
articles and bylaws of the Corporation, as follows:

(A) six individuals selected by the holders of the Corpora-
tion’s debentures and series A preferred stock voting as one
class, with every $100 principal amount of debentures, and
every $100 liquidation amount of series A preferred stock each
receiving one vote for directors;

(B) three individuals selected by the holders of the Cor-
poration’s series B preferred stock; and

(C) two individuals selected by the holders of the Corpora-
tion’s common stock.
(2) The chief executive officer and the chief operating officer of

the Corporation shall also serve on the Board, but the chief execu-
tive officer and chief operating officer of the Corporation shall not
be entitled to vote on the election or removal of either. In the event
a vacancy occurs on the Board of Directors due to death, disability,
or resignation of a director, such vacancy shall be filled only by a
vote of the holders of the class of securities that initially elected
such director.

(e) INITIAL CAPITALIZATION.—(1) The Corporation is authorized
to issue debentures series A preferred stock, series B preferred
stock, common stock, contingent interest notes, and other securi-
ties.

(2) Debentures and series A preferred stock shall be issued ini-
tially to the Association. Series B preferred stock and common
stock shall be issued initially to the estates of railroads in reorga-
nization in the region, to railroads leased, operated, and controlled
by railroads in reorganization in the region, and to other persons
leased, operated or controlled by a railroad in reorganization who
are transferors of rail properties in exchange for rail properties
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transferred to the Corporation pursuant to the final system plan.
Notwithstanding any other provisions of State or Federal law, the
series B preferred stock and common stock shall have terms and
conditions not inconsistent with the final system plan. As a condi-
tion of its investment in the Corporation, the Association may re-
quire that the Corporation adopt limitations consistent with the
final system plan on the circumstances under which dividends on
the series B preferred stock and common stock are payable so long
as any of the debentures or series A preferred stock are out-
standing. Notwithstanding anything to the contrary in the final
system plan, the initial authorized number of shares of series B
preferred stock may be 35,000,000, and the Corporation may issue
initially for the purpose of the deposit required under section
303(a)(1) of this Act such numbers of shares of series B preferred
and common stock as the Association shall certify to the Special
Court pursuant to section 209(c)(1)(3) of this Act, including any
modifications in such numbers of shares as may be ordered by the
Special Court for the purpose of, and in connection with, such de-
posit and certification.

(f) OFFICERS.—The officers of the Corporation shall include a
chief executive officer and a chief operating officer, who shall be ap-
pointed by the Board of Directors and who shall serve at the pleas-
ure of the Board; and such other officers as shall be provided for
in the bylaws of the Corporation.

(g) VOTING TRUSTEES.—For and during the period between the
deposit of securities of the Corporation with the special court, in
accordance with section 303(a) of this title, and the distribution of
such securities, in accordance with section 303(c) of this title, the
special court shall, within 30 days after the date of conveyance pur-
suant to section 303(b)(1) of this Act, appoint one or more voting
trustees for each class of securities which is so deposited. Such vot-
ing trustees shall, on behalf of the distributees, exercise the rights
of the holders of such securities as their interests may appear.
Within 30 days after such appointment, such voting trustees shall
select members of the Board of Directors of the Corporation on be-
half of the holders of the class of securities whose rights they exer-
cise pursuant to this subsection.

(h) ANNUAL REPORT.—The Corporation shall transmit to the
Congress and the President, not later than 90 days after the end
of each fiscal year, a comprehensive and detailed report on all
activities and accomplishments of the Corporation during the pre-
ceding fiscal year.

(i) [Repealed by P.L. 105–178, sec. 7203(b)(3).]
(j) SIGNAL SYSTEMS.—If, within two years after the effective

date of this subsection, the Corporation applies for the permission
of the Secretary to substitute manual block signal systems for auto-
matic block signal systems on lines on which less than 20,000,000
gross tons of freight are carried annually, the Secretary shall ap-
prove or disapprove such application within 90 days of its submis-
sion.

(k) GOVERNING PROVISIONS AFTER SALE.—The provisions of
this Act shall not apply to the Corporation and to activities and
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other actions and responsibilities of the Corporation and its direc-
tors and employees after the sale date, other than with regard to—

(1) section 102;
(2) section 201(d);
(3) section 203, but only with respect to information relat-

ing to proceedings before the special court established under
section 209(b);

(4) section 209, other than subsection (f) thereof;
(5) section 216(f)(8), but only as such authority applies to

activities related to the ESOP and related trust before the sale
date;

(6) section 216(f)(9), but only as such indemnification ap-
plies to activities relating to the ESOP and related trust before
the sale date;

(7) section 216(f)(10) with respect to all securities of the
Corporation issued or transferred in connection with the public
offering under the Conrail Privatization Act and all securities
of ConRail Equity Corporation and all interests in the ESOP;

(8) section 217 (c) and (e);
(9) subsection (b) of this section, but only with respect to

matters covered by the last sentence of such subsection;
(10) subsection (i) of this section, but only as such author-

ity applies to service as a director of the Corporation before the
sale of the interest of the United States in the common stock
of the Corporation;

(11) section 302, but only to the extent of (A) the creation
and maintenance of the power and authority of the Corporation
to operate rail service and to rehabilitate, improve, and mod-
ernize rail properties, and (B) the creation and maintenance of
the powers of the Corporation as a railroad in any State in
which it operates as of the sale date;

(12) section 303(b) (1) and (2), but only to the extent of
establishing the legal effect of the conveyance of property or-
dered and of the deeds and other instruments executed,
acknowledged, delivered or recorded in connection therewith
and the quality of title acquired in such property;

(13) section 303(b)(3)(B) with respect to the effect of an
assignment, conveyance, or assumption as set forth in the last
sentence of such subparagraph (B);

(14) section 303(b)(5);
(15) section 303(b)(6), but only with respect to establishing

and maintaining the rights of the Corporation with respect to,
limiting its obligations with respect to, and establishing the
status of, the employee pension and welfare benefit plans
transferred to the Corporation thereunder and with respect to
the exclusivity of the jurisdiction of the special court and the
limitation of jurisdiction of other courts;

(16) Section 303(e);
(17) section 304, but only with respect to the finality of

abandonments completed before the sale date pursuant to the
authority thereof;

(18) section 305, but only as to the effect, and continuing
administration, of supplemental transactions consummated be-
fore the sale date;
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(19) section 308, but only (A) as to the finality of abandon-
ments completed before the sale date and (B) as to abandon-
ments of lines where a notice or notices of insufficient revenues
with respect to such line have been filed before November 1,
1985;

(20) section 601(a)(2), but only with respect to activities be-
fore the sale date;

(21) section 601 (b)(2) and (b)(3), but only with respect to
issuance of and transactions in any security of the Corporation
before the sale date;

(22) section 702(e);
(23) section 703;
(24) section 704;
(25) sections 706(a), 707, and 708(a), but only insofar as

they establish part of the prevailing status quo for the Cor-
poration’s employees’ rates of pay, rules, and working condi-
tions, such provisions to continue to apply unless changed pur-
suant to section 6 of Railway Labor Act (45 U.S.C. 156);

(26) section 709;
(27) section 710(b)(1);
(28) section 711; and
(29) section 714, but only with regard to disputes or con-

troversies specified in such section that arose before the sale
date.

(45 U.S.C. 741)

POWERS AND DUTIES OF THE CORPORATION

SEC. 302. The Corporation shall have all of the powers and is
subject to all of the duties vested in it under this Act, in addition
to the powers conferred upon it under the laws of the State or
States in which it is incorporated and the powers of a railroad in
any State in which it operates. The Corporation is authorized and
directed to—

(a) acquire rail properties designated in the final system
plan to be transferred or conveyed to it;

(b) operate rail service over such rail properties except as
provided under sections 304(e) and 601(d)(3) of this Act;

(c) rehabilitate, improve, and modernize such rail prop-
erties; and

(d) maintain adequate and efficient rail services.
So long as 50 per centum or more, as determined by the Secretary
of the Treasury, of the outstanding indebtedness of the Corporation
consists of obligations of the Association or other debts owing to or
guaranteed by the United States, the Corporation shall not engage
in activities which are not related to transportation.
(45 U.S.C. 742)

VALUATION AND CONVEYANCE OF RAIL PROPERTIES

SEC. 303. (a) DEPOSIT WITH COURT.—Within 10 days after de-
livery of a certified copy of a final system plan pursuant to section
209(c) of this Act—

(1) the Corporation, in exchange for the rail properties of
the railroads in reorganization in the region and of railroads
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leased, operated, or controlled by railroads in reorganization in
the region to be transferred to the Corporation, shall deposit
with the special court all of the stock and other securities of
the Corporation or any subsidiary thereof and certificates of
value issued by the Association designated in the final system
plan to be exchanged for such rail properties;

(2) each profitable railroad operating in the region and
each State or responsible person (including a government
entity) purchasing rail properties from a railroad in reorga-
nization in the region, or from a railroad leased, operated, or
controlled by a railroad in reorganization in the region, as pro-
vided in the final system plan shall deposit with the special
court the compensation to be paid for such rail properties.
(b) CONVEYANCE OF RAIL PROPERTIES.—(1) The special court

shall, within 10 days after deposit under subsection (a) of this sec-
tion of the securities of the Corporation, certificates of value issued
by the Association, and compensation from the profitable railroads
operating in the region, States, and responsible persons order the
trustee or trustees of each railroad in reorganization in the region
to convey forthwith to the Corporation or any subsidiary thereof,
the respective profitable railroads operating in the region, States,
and responsible persons, all right, title, and interest in the rail
properties of such railroad in reorganization and shall itself order
the conveyance of all right, title, and interest in the rail properties
of any person leased, operated, or controlled by such railroad in re-
organization that are to be conveyed to them under the final sys-
tem plan as certified to such court under section 209(d) of this Act.
In any case where the special court orders the trustee or trustees
of a railroad in reorganization in the region to execute and deliver
deeds or other instruments conveying rail properties to the Cor-
poration or a subsidiary thereof or to a profitable railroad operating
in the region or a State or responsible person, those deeds or other
instruments may be executed, acknowledged, and delivered on be-
half of the trustee or trustees by any person or persons who have
been duly authorized to perform such acts on behalf of the trustee
or trustees by the district court of the United States or any other
court having jurisdiction over the respective railroad in reorganiza-
tion in the region. Notwithstanding any provision of State or local
law, in any case where deeds or other instruments have been exe-
cuted, acknowledged, or delivered by a representative of the trustee
or trustees of a railroad in reorganization in the region in accord-
ance with the previous sentence, such execution, acknowledgment,
and delivery, and the deeds or other instruments to which they
pertain, shall have the same legal effect as they would have had
if the trustee or trustees had themselves executed, acknowledged
and delivered such deeds or other instruments.

(2) All rail properties conveyed to the Corporation or any sub-
sidiary thereof, the respective profitable railroads operating in the
region, States, and responsible persons under this section shall be
conveyed free and clear of any liens or encumbrances, but subject
to such leases and agreements as shall have previously burdened
such properties or bound the owner or operator thereof in pursu-
ance of an arrangement with any State, or local or regional trans-
portation authority under which financial support from such State,
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or local or regional transportation authority was being provided at
the time of enactment of this Act for the continuance of rail pas-
senger service or any lien or encumbrance of no greater than 5
years’ duration which is necessary for the contractual performance
by any person of duties related to public health or sanitation. Such
conveyances shall not be restrained or enjoined by any court.

(3)(A)(i) Notwithstanding any other provision of this Act, if an
interest in railroad rolling stock is included in the rail properties
conveyed pursuant to subsection (b)(1) of this section, and if such
conveyance is in accordance with the requirements of clause (ii) of
this subparagraph, the conveyance of such properties shall be
deemed an assignment. Any such assignment shall relieve the as-
signor of liability for any breach which occurs after the date of such
conveyance, except that such assignor shall remain liable for any
breach, event of default, or violation of covenant which occurred
(and any charges or obligations which accrued) prior to the date of
such conveyance, regardless of whether the assignee thereof as-
sumes such liabilities, charges or obligations. If any such liabilities,
charges, or obligations (accrued prior to the date of such convey-
ance) are paid by or on behalf of any person or entity other than
such assignor, such person or entity shall have a claim to direct re-
imbursement, as a current expense of administration, from such as-
signor, together with interest on the amount so paid.

(ii) A conveyance referred to in clause (i) of this subparagraph
may be effected only if—

(I) the Corporation or a subsidiary thereof, the profitable
railroad operating in the region, or the State or responsible
person to whom such conveyance is made assumes all of the
obligations under any applicable conditional sale agreement,
equipment trust agreement, or lease with respect to such roll-
ing stock (including any obligations which accrued prior to the
date on which such properties are conveyed), and

(II) such conveyance is made subject to such obligations.
As used in this subparagraph, the term railroad rolling stock
means assets which could be carried in Interstate Commerce Com-
mission account numbers 52, 53, 54, and 57.

(B) Subject to the provisions of this paragraph, the provisions
of this Act shall not affect the title and interests of any lessor,
equipment trust trustee, or conditional sale vendor under any con-
ditional sale agreement, equipment trust agreement, or lease under
section 77(j) of the Bankruptcy Act (11 U.S.C. 205(j)). A profitable
railroad operating in the region, the Corporation or a subsidiary
thereof, or a State or responsible person, to whom such a convey-
ance is made as assignee or as lessee, shall assume all liability
under such conditional sale agreement, equipment trust agreement,
or lease. Such an assignment or conveyance to and such an
assumption of liability by, such a profitable railroad, Corporation,
subsidiary, State, or responsible person shall not be deemed a
breach, an event of default, or a violation of any covenant of any
such conditional sale agreement, equipment trust agreement, or
lease so assigned or conveyed, notwithstanding any provisions of
any such agreement or lease.

(4) Notwithstanding anything to the contrary contained in this
Act, if a railroad in reorganization has leased rail properties from
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1 So in original.

a lessor that is neither a railroad nor controlled by or affiliated
with a railroad, and such lease has been approved by the lessee
railroad’s reorganization court prior to the date of enactment of
this Act, conveyance of such lease may only be effected if the Cor-
poration, profitable railroad, State, or responsible person to whom
the conveyance is made assumes all future liability under such
lease and all of the terms and conditions specified in the lease, in-
cluding the obligation to pay the specified rent to the non-railroad
lessor.

(5) Notwithstanding any covenant, undertaking, condition, or
provision of any sort in any lease, agreement, or contract, the con-
veyance, transfer, assignment, or other disposition of such lease,
agreement, or contract or of any interest therein to, or the assump-
tion by, the Corporation or any subsidiary thereof, or a profitable
railroad of obligations thereunder, shall not be deemed a breach,
an event of default, or a violation of any covenant of such lease,
agreement, or contract.

(6)(A) Notwithstanding anything to the contrary contained in
this Act or any other other 1 provision of law, the special court shall
include in its order such further directions as may be necessary to
assure (i) that the operation and administration of the employee
pension benefit plans described in section 505(a) of this Act shall
be continued, without termination or interruption, by the Corpora-
tion until such time as the Corporation elects to amend or termi-
nate any such plan, in whole or in part, and (ii) that appropriate
transfers and assignments with respect to all rights and obligations
relating to such plans shall be made to the Corporation for such
purposes, without prejudice to payment of consideration for what-
ever rights any railroad in reorganization may have in any residual
assets under any such employee pension benefit plan. No court
shall enter any judgment against the Corporation with respect to
any such rights, except that the special court may enter such a
judgment in an order issued by it pursuant to subsection (c) of this
section, after taking into consideration the rights and obligations
transferred pursuant to this paragraph. All liabilities as an em-
ployer shall be imposed solely upon the railroad in reorganization
in the event such plan is terminated, in whole or in part, by the
Corporation within 1 year after the date of such transfer or assign-
ment (except liabilities as an employer under the Employee Retire-
ment Income Security Act of 1974 for benefits accruing during such
period), except that in any case in which the Corporation, on or
after the date of transfer or assignment as provided by this para-
graph, terminates in whole or in part any such plan, the benefits
under which are not guaranteed under title IV of the Employee
Retirement Income Security Act of 1974, the Corporation shall
guarantee the payment when due of the accrued pension benefits
provided for thereunder at the time of termination. The Corpora-
tion shall be entitled to a loan pursuant to section 211(h) of this
Act in an amount required for the adequate funding of accrued
pension benefits under all plans transferred or assigned to the Cor-
poration in accordance with this paragraph (whether or not termi-
nated by the Corporation). For purposes of such section 211(h) and
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notwithstanding any other provision of Federal or State law,
amounts required for such adequate funding shall be deemed to be
expenses of administration of the respective estates of the railroads
in reorganization, due and payable as of the date of transfer or
assignment of the plans to the Corporation.

(B) The Corporation shall, through the purchase of insurance
or otherwise, maintain in effect any medical insurance coverage or
so much of any life insurance coverage that does not exceed in
death benefits an amount equal to twice the employee’s annual sal-
ary at the time of retirement or $60,000, whichever is lower, which
coverage was maintained by a railroad in reorganization in the re-
gion immediately prior to April 1, 1976, and which provides insur-
ance benefits to employees who retired, prior to April 1, 1976, from
service with such a railroad. With respect to any such employee
whose medical or life insurance coverage lapsed after April 1, 1976,
due to nonpayment of premiums, the Corporation shall—

(i) through the purchase of insurance or otherwise, provide
medical insurance benefits or life insurance benefits at the
same level as were provided by the employer railroad in reor-
ganization and in effect with respect to such employees imme-
diately prior to April 1, 1976, except that the life insurance
benefits so provided shall not exceed in death benefits an
amount equal to twice the employee’s annual salary at the
time of retirement or $60,000, whichever is lower; and

(ii) assume and pay any claim for such employee (or his
personal representative) for any such insurance benefits, if—

(I) such claim arose during the period beginning April
1, 1976, and ending on the date insurance coverage is pro-
vided pursuant to clause (i) of this subparagraph;

(II) such benefits were not paid by an insurer solely
because of the lapse of the insurance coverage during such
period,

except that such death benefits shall not be paid for any such
employee in excess of an amount equal to twice the employee’s
annual salary at the time of retirement or $60,000, whichever
is lower.

The Corporation shall be entitled to a loan pursuant to section
211(h) of this Act in an amount required for the payment of insur-
ance premiums and benefits described in this subparagraph. For
purposes of section 211(h)(4)(A)(iii), amounts required for the pay-
ment of such premiums and benefits shall be deemed to be valid
administrative claims against the respective estates of the rail-
roads in reorganization, due and payable as of April 1, 1976, or in
the case of a railroad in reorganization which is not subject to a
bankruptcy proceeding, such amounts shall be deemed to be obliga-
tions of such railroad, due and payable as of such date, and shall
be reimbursable in accordance with the procedures set forth in
paragraphs (4) and (5) of such section 211(h). As used in this sub-
paragraph, the term ‘‘railroad in reorganization’’ includes any rail-
road which is controlled by a railroad in reorganization but is not
itself subject to a bankruptcy proceeding, if such railroad conveyed
substantially all of its rail properties to the Corporation pursuant
to paragraph (1) of this subsection and conducted operations over
such rail properties prior to the date of such conveyance.
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(c) FINDINGS AND DISTRIBUTION.—(1) After the rail properties
have been conveyed to the Corporation or any subsidiary thereof,
profitable railroads operating in the region, States, and responsible
persons under subsection (b) of this section, the special court, giv-
ing due consideration to the findings contained in the final system
plan, shall decide—

(A) whether the transfers or conveyances—
(i) of rail properties of each railroad in reorganization,

or of each railroad leased, operated, or controlled by a rail-
road in reorganization, to the Corporation or any sub-
sidiary thereof in exchange for the certificates of value and
the other benefits accruing to such railroad as a result of
such exchange (taking into consideration compensable un-
constitutional erosion, if any, which the special court finds
to have occurred in the estate of each such railroad, during
the bankruptcy proceeding with respect to such railroad),
as provided in the final system plan and this Act, and

(ii) of rail properties of each railroad in reorganization,
or of each railroad leased, operated, or controlled by a rail-
road in reorganization, to a profitable railroad operating in
the region, State, or responsible person in exchange for
compensation and other benefits accruing to such trans-
feror as a result of such exchange (taking into consider-
ation compensable unconstitutional erosion, if any, which
the special court finds to have occurred in the estate of
each such railroad, during the bankruptcy proceeding with
respect to such railroad) in accordance with the final sys-
tem plan.

are in the public interest and are fair and equitable to the es-
tate of each railroad in reorganization in accordance with the
standard of fairness and equity applicable to the approval of a
plan of reorganization or a step in such a plan under section
77 of the Bankruptcy Act (11 U.S.C. 205), or fair and equitable
to a railroad that is not itself in reorganization but which is
leased, operated or controlled by a railroad in reorganziation;

(B) whether the transfers or conveyances are more fair and
equitable than is required as a constitutional minimum; and

(C) what portion of the proceeds received by a railroad in
reorganization from an entity other than the Corporation or
any subsidiary thereof for the sale, lease, or transfer of prop-
erty subject to an agreement under section 213 or section
215(a) (1) or (2) of this Act reflects value attributable to the
maintenance or improvement provided pursuant to the agree-
ment.
(2) If the special court finds that the terms of one or more ex-

changes for certificates of value and other benefits are not fair and
equitable to an estate of a railroad in reorganization, or to a rail-
road leased, operated, or controlled by a railroad in reorganization
(taking into consideration compensable unconstitutional erosion, if
any, which the special court finds to have occurred in the estate of
each such railroad, during the bankruptcy proceeding with respect
to such railroad), which has transferred rail properties pursuant to
the final system plan, it may—
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(A) enter a judgment reallocating the certificates of value
in a fair and equitable manner if they have not been fairly
allocated among the railroads transferring rail properties to
the Corporation or any subsidiary thereof, except that one cer-
tificate of value shall be allocated to each such railroad; and

(B) if the lack of fairness and equity cannot be completely
cured by a reallocation of the certificates of value, order the
Corporation to provide for the transfer to the railroad of certifi-
cates of value issued by the Association as designated in the
final system plan in such nature and amounts as would make
the exchanges fair and equitable; and

(C) enter a judgment against the Corporation if the judg-
ment would not endanger the viability or solvency of the Cor-
poration.
(3) If the special court finds that the terms of one or more con-

veyances of rail properties to a profitable railroad operating in the
region, State, or responsible person in accordance with the final
system plan are not fair and equitable, it shall enter a judgment
against such profitable railroad, State, or responsible person. If the
special court finds that the terms of one or more conveyances or ex-
changes for other benefits are fairer and more equitable than is re-
quired as a constitutional minimum, then it shall order the return
of any excess certificates of value, or compensation to the Corpora-
tion or a profitable railroad, State, or responsible person so as not
to exceed the constitutional minimum standard of fairness and eq-
uity. The special court shall also find the amount of the payments,
if any, which each profitable railroad has made on behalf of a
transferor railroad in reorganization in accordance with section
211(h) of this Act, for which payment the profitable railroad has
not been reimbursed, as provided in section 211(h). Notwith-
standing any other provision of this paragraph or of paragraph (4),
the special court shall order the return to any such profitable rail-
road from compensation deposited by such profitable railroad pur-
suant to subsection (a)(2) of this section, of any such amount so
found together with interest at the rate provided in section 211(h).
In making any finding under this paragraph, the special court shall
take into consideration compensable unconstitutional erosion, if
any, which it finds to have occurred in the estate of a railroad in
reorganization in the region, or of a railroad leased, operated, or
controlled by such a railroad, during the bankruptcy proceeding
with respect to such railroad.

(4) Upon making the findings referred to in this subsection, the
special court shall order distribution of the certificates of value,
and compensation deposited with it under subsection (a) of this sec-
tion to the trustee or trustees of each railroad in reorganization in
the region and to persons leased, operated, or controlled by such
railroads who so transferred or conveyed rail properties, who con-
veyed right, title, and interest in rail properties to the Corporation
and the respective profitable railroads, States, and responsible per-
sons under such subsection.

(5) Whenever the special court, pursuant to section 303(b)(1) of
this title, orders the transfer or conveyance of rail properties—

(A) designated under section 206(c)(1) (C) or (D) of this
Act, to the Corporation or any subsidiary thereof, the United
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1 Section 605(d) of the Federal Courts Improvement Act of 1996 provided that this subsection
shall not apply to any final order or judgement entered into by the special court established
under section 209(b) of the Regional Rail Reorganization Act of 1973 for which—

(1) a petition for writ of certiorari has been filed before the date on which the special court
is abolished øFebruary 16, 1997¿; or

States shall indemnify the Corporation against any costs or li-
abilities imposed on the Corporation as the result of any judg-
ment entered against the Corporation, with respect to such
properties, under paragraph (2) of this subsection; and

(B) to the National Railroad Passenger Corporation a prof-
itable railroad operating in the region, a State, or any other
responsible person (including a governmental entity), the
United States shall indemnify such Corporation, railroad,
State, or person against any costs or liabilities imposed
thereon as the result of any judgment entered against such
Corporation, railroad, State, or person under paragraph (3) of
this subsection;

plus interest on the amount of such judgment at such rate as is
constitutionally required. The United States may, in its discretion,
represent the Corporation or the National Railroad Passenger Cor-
poration, such profitable railroad, State or responsible person, in
any proceedings before the special court that could result in such
a judgment against the Corporation under paragraph (2) of this
subsection or against the National Railroad Passenger Corporation,
such profitable railroad, State or responsible person, under para-
graph (3) of this subsection. The Corporation, the National Rail-
road Passenger Corporation, any profitable railroad, State, or
responsible person, which is represented by the United States of
America shall cooperate diligently in whatever manner the United
States shall reasonably request of it in connection with such pro-
ceedings. Neither the Corporation or its subsidiaries, nor the Na-
tional Railroad Passenger Corporation, any profitable railroad,
State or responsible person, shall be obligated to reimburse the
United States for any moneys paid by the United States pursuant
to this section.

(6) Whenever the Corporation exercises an option to acquire, or
acquires, interests in rail marine freight floating equipment pursu-
ant to the recommendations of the final system plan, and the Cor-
poration thereafter makes such floating equipment available to a
profitable railroad operating in the region, a State, or a responsible
person (including a government entity), the United States shall
indemnify—

(A) the Corporation against any costs or liabilities imposed
on the Corporation as the result of any judgment entered
against it, with respect to such equipment, under paragraph
(2) of this subsection; and

(B) such profitable railroad, State, or responsible person
against any costs or liabilities imposed thereon as the result of
any judgment entered against such profitable railroads, State,
or responsible person under paragraph (3) of this subsection,

plus interest on the amount of such judgment at such rate as is
constitutionally required.

(d) 1 APPEAL.—An order or judgment entered by the United
States District Court for the District of Columbia pursuant to sub-
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(2) the time for filing a petition for writ of certiorari has not expired before that date.

section (c) of this section or section 306 shall be reviewable in ac-
cordance with sections 1291, 1292, and 1294 of title 28, United
States Code.

(e) TRANSFER AND OTHER TAXES AND RECORDING FEES.—All
transfers or conveyances of rail properties (whether real, personal,
or mixed) which are made under this Act (including transfers and
conveyances which are made in accordance with a supplemental
transaction pursuant to the section 305 of this title or which are
made at any time to carry out the purposes of section 601(d) of this
Act) shall be exempt from any taxes, imposts, or levies now or
hereafter imposed, by the United States or by any State or any
political subdivision of a State, on or in connection with such trans-
fers or conveyances or on the recording of deeds, bills of sale, liens,
encumbrances, or other instruments evidencing, effectuating, or in-
cident to any such transfers or conveyances, whether imposed on
the transferor or on the transferee. Such transferors and trans-
ferees shall be entitled to record any such deeds, bills of sale, liens,
encumbrances, or other instruments and, consistent with the des-
ignations and applicable principles in the final system plan, to
record the release or removal of any pre-existing liens or encum-
brances of record with respect to properties so transferred or con-
veyed, upon payment of any appropriate and generally applicable
charges to compensate for the cost of service performed.
(45 U.S.C. 743)

TERMINATION AND CONTINUATION OF RAIL SERVICES

SEC. 304. (a) DISCONTINUANCE.—(1) Except as provided in sub-
sections (c) and (f) of this section, rail service on rail properties of
a railroad in reorganization in the region, or of a person leased,
operated, or controlled by such a railroad, which transfers to the
Corporation or to profitable railroads operating in the region all or
substantially all of its rail properties designated for such convey-
ance in the final system plan, and rail service on rail properties of
a profitable railroad operating in the region which transfers sub-
stantially all of its rail properties to the Corporation or to other
railroads pursuant to the final system plan, may be discontinued,
to the extent such discontinuance is not precluded by the terms of
the leases and agreements referred to in section 303(b)(2) of this
title, if—

(A) the final system plan does not designate rail service to
be operated over such rail properties;

(B) not sooner than 30 days following the effective date of
the final system plan, the trustee or trustees of the applicable
railroad in reorganization or a profitable railroad give notice in
writing of intent to discontinue such service on a date certain
which is not less than 60 days after the date of such notice or
on the date of any conveyance ordered by the special court pur-
suant to section 303(b)(1) of this title, whichever is later; and

(C) the notice required by subparagraph (B) of this para-
graph is sent by certified mail to the Commission; to the chief
executive officer, the transportation agencies, and the govern-
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ment of each political subdivision of each State in which such
rail properties are located; and to each shipper who has used
such rail service during the previous 12 months.
(2)(A) If rail properties are not, in accordance with the designa-

tions in the final system plan, required to be operated, as a con-
sequence of a recommended arrangement for joint use or operation
of rail properties (under section 206(g) of this Act) or as part of a
coordination project (under sections 206 (c) and (g) of this Act), rail
service on such properties may be discontinued, subsequent to the
date of conveyance of rail properties pursuant to such section
303(b)(1), if the Commission determines that such rail service on
such rail properties is not compensatory and if—

(i) the petitioner and any other railroad involved in such
arrangement or coordination project have, prior to filing an ap-
plication for such discontinuance, entered into a binding agree-
ment (effective on or before the effective date of such dis-
continuance) to carry out such arrangement or project;

(ii) such application is filed with the Commission not later
than 1 year after the effective date of the final system plan;
and

(iii) such discontinuance is not precluded by the terms of
the leases and agreements referred to in such section 303(b)(2).
(B) For purposes of this paragraph, rail service on rail prop-

erties is compensatory if the revenue attributable to such prop-
erties from such service equals or exceeds the sum of the avoidable
costs of providing such service on such properties plus a reasonable
return on the value of such rail properties, as determined in
accordance with the standards developed pursuant to section
10362(b)(6) of title 49, United States Code.

(C) The Commission shall make its final determination, with
respect to any discontinuance requested under this paragraph, not
later than 120 days after the date of filing of an application there-
for. The applicant shall have the burden of proving that the service
involved is not compensatory. If the Commission fails to make a
final determination within such time, the application shall be
deemed to be granted.

(D) The Commission may issue such rules, regulations, and
procedures as it deems necessary for the conduct of its functions
under this paragraph.

(b) ABANDONMENT.—(1) Except as provided in subsections (c)
and (f) of this section, rail properties over which rail service has
been discontinued under subsection (a) of this section may not be
abandoned sooner than 120 days after the effective date of the dis-
continuance. Thereafter, except as provided in subsection (c) of this
section, such rail properties may be abandoned upon 30 days’ no-
tice in writing to any person (including a government entity) re-
quired to receive notice under subsection (a)(1)(C) of this section.

(2) In any case in which rail properties proposed to be aban-
doned under this section are designated by the final system plan
as rail properties which are suitable for use for other public pur-
poses (including roads or highways, other forms of mass transpor-
tation, conservation, and recreation), such rail properties shall not
be sold, leased, exchanged, or otherwise disposed of during the 240-
day period beginning on the date of notice of proposed abandon-
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ment under this section unless such rail properties have first been
offered, upon reasonable terms, for acquisition for public purposes.

(3) Rail service may be discontinued, under subsection (a) of
this section, and rail properties may be abandoned, under this sec-
tion, notwithstanding any provision of part A of subtitle IV of title
49, United States Code, the constitution or law of any State, or the
decision of any court of administrative agency of the United States
or of any State.

(c) CONTINUATION OF RAIL SERVICES.—No rail service may be
discontinued and no rail properties may be abandoned, pursuant to
this section—

(1) in the case of service and properties referred to in sub-
sections (a)(1) and (b)(1) of this section, after 2 years from the
effective date of the final system plan or more than 2 years
after the date on which the final rail service continuation pay-
ment is received, whichever is later; or

(2) if a financially responsible person (including a govern-
ment entity) offers—

(A) to provide a rail service continuation payment
which is designed to cover the difference between the rev-
enue attributable to such rail properties and the avoidable
costs of providing rail service on such properties, together
with a reasonable return on the value of such properties;

(B) to provide a rail service continuation payment
which is payable pursuant to a lease or agreement with a
State or with a local or regional transportation authority
under which financial support was being provided on Jan-
uary 2, 1974 for the continuation of rail passenger service;
or

(C) to purchase, pursuant to subsection (f) of this sec-
tion, such rail properties in order to operate rail services
thereon.

If a rail service continuation payment is offered, pursuant to para-
graph (2)(A) of this subsection, for both freight and passenger serv-
ice on the same rail properties, the owner of such properties may
not be entitled to more than one payment of a reasonable return
on the value of such properties.

(d) RAIL FREIGHT SERVICE.—(1) If a rail service continuation
payment is offered, pursuant to subsection (c)(2)(A) of this section,
for rail freight service, the person offering such payment shall des-
ignate the operator of such service and enter into an operating
agreement with such operator. The person offering such payment
shall designate as the operator of such service—

(A) the Corporation, if rail properties of the Corporation
connect with the line of railroad involved, unless the Commis-
sion determines that such rail service continuation could be
performed more efficiently and economically by another rail-
road;

(B) any other railroad whose rail properties connect with
such line, if the Corporation’s rail properties do not so connect
or if the Commission makes a determination in accordance
with subparagraph (A) of this paragraph; or
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(C) any responsible person (including a government entity)
which is willing to operate rail service over such rail prop-
erties.

A designated railroad may refuse to enter into such an operating
agreement only if the Commission determines, on petition by any
affected party, that the agreement would substantially impair such
railroad’s ability to serve adequately its own patrons or to meet its
outstanding common carrier obligations. The designated operator
shall, pursuant to each such operating agreement (i) be obligated
to operate rail freight service on such rail properties, and (ii) be
entitled to receive, from the person offering such payment, the dif-
ference between the revenue attributable to such properties and
the avoidable costs of providing service on such rail properties, to-
gether with a reasonable management fee, as determined by the
Office.

(2) The trustees of a railroad in reorganization shall permit
rail service to be continued on any rail properties with respect to
which a rail service continuation payment operating agreement has
been entered into under this subsection. Such trustees shall receive
a reasonable return on the values of such properties, as determined
in accordance with the standards developed pursuant to section
205(d)(6) of this Act.

(3) If necessary to prevent any disruption or loss of rail service,
at any time after the date of conveyance, pursuant to section
303(b)(1) of this title, the Commission shall take such action as
may be appropriate under its existing authority (including the
enforcement of common carrier requirements applicable to rail-
roads in reorganization in the region) to ensure compliance with
obligations imposed under this subsection. The district courts of the
United States shall have jurisdiction, upon petition by the Commis-
sion or any interested person (including a government entity), to
enforce any order of the Commission issued pursuant to the exer-
cise of its authority under this subsection, or to enjoin any des-
ignated entity or the trustees of a railroad in reorganization in the
region from refusing to comply with the provisions of this sub-
section.

(4) No determination of reasonable payment for the use of rail
properties of a railroad in reorganization in the region, and no
determination of value of rail properties of such a railroad (includ-
ing supporting or related documents or reports of any kind) which
is made in connection with any lease agreement, contract of sale,
or other agreement or understanding which is entered into after
the date of enactment of the Rail Transportation Improvement
Act—

(A) pursuant to this section; or
(B) pursuant to section 402 of this Act or section 17 of the

Urban Mass Transportation Act of 1964 (49 U.S.C. 1613),
shall be admitted as evidence, or used for any other purpose, in
any civil action, or any other proceeding for damages or compensa-
tion, arising under this Act.

(e) RAIL PASSENGER SERVICE.—(1) The Corporation (or a profit-
able railroad) shall provide rail passenger service for a period of
180 days immediately following the date of conveyance (pursuant
to section 303(b)(1) of this title), with respect to any rail properties
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over which a railroad in reorganization in the region, or a person
leased, operated, or controlled by such a railroad, was providing
rail passenger service immediately prior to such date of convey-
ance. Such service shall be provided on such properties regardless
of whether or not such properties are designated in the final sys-
tem plan as rail properties over which rail service is required to be
operated, except with respect to properties over which such service
is provided by the National Railroad Passenger Corporation.

(2) If a State (or a local or regional transportation authority)
was providing financial assistance to support the operation of rail
passenger service, pursuant to a lease or agreement which was in
effect immediately prior to the date of conveyance (pursuant to
such section 303(b)(1)), the Corporation (or a profitable railroad)
shall be bound by the service provisions of such lease or agreement
for the duration of the 180-day mandatory operation period speci-
fied in paragraph (1) of this subsection. If a State or such an au-
thority was providing financial assistance for the continuation of
rail passenger service on rail properties immediately prior to such
date of conveyance, it shall provide the same level of financial
assistance during such 180-day mandatory operation period. If no
such financial assistance was being provided or if no such lease or
agreement was in effect immediately prior to such date of convey-
ance, with respect to any such rail properties, the Corporation (or
a profitable railroad) shall provide the same level of rail passenger
service, for the duration of such 180-day mandatory operation pe-
riod, that was provided prior to such date by the applicable rail-
road. If—

(A) such financial assistance is not provided;
(B) a State (or a local or regional transportation authority)

has not, by the end of such 180-day mandatory operation pe-
riod, offered a rail service continuation payment pursuant to
subsection (c)(2)(A) of this section;

(C) an applicable rail service continuation payment pursu-
ant to such subsection (c)(2)(A) is not paid when it is due; or

(D) a payment required under a lease or agreement, pursu-
ant to section 303(b)(2) of this title or subsection (c)(2)(B) of
this section, is not paid when it is due,

the Corporation (or, where applicable, the National Railroad Pas-
senger Corporation, a profitable railroad, or the trustee or trustees
of a railroad in reorganization in the region) may (i) discontinue
such rail passenger service, and (ii) with respect to rail properties
not designated for inclusion in the final system plan, abandon such
properties pursuant to subsections (a) and (b) of this section.

(3) Nothing in this subsection shall be construed to affect the
obligation of the Corporation (or a profitable railroad), or of the
trustees of the railroads in reorganization in the region, to provide
rail passenger service pursuant to section 303(b)(2) of this title or
subsection (c)(2)(B) of this section.

(4) If a State (or a local or regional transportation authority)—
(A) offers a rail service continuation payment, pursuant to

subsection (c)(2)(A) of the section, for the operation of rail pas-
senger service after the 180-day mandatory operation period,
and
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(B) provides compensation, pursuant to paragraph (2) of
this subsection, for operations conducted during the 180-day
mandatory operation period; or

(C) offers a rail service continuation payment, pursuant to
subsection (c)(2)(A) of this section, for the operation of rail pas-
senger service provided under an agreement or lease pursuant
to section 303(b)(2) of this title or subsection (c)(2)(B) of this
section where such offer is made for the continuation of the
service beyond the period required by such agreement or lease,
except that such services shall not be eligible for assistance
under section 17(a)(2) of the Urban Mass Transportation Act of
1964 (49 U.S.C. 1613(a)(2)),

the Corporation (or a profitable railroad) shall continue to provide
such service after the end of such period, except as otherwise pro-
vided in this subsection.

(5)(A) The Secretary shall reimburse the Corporation (or a
profitable railroad) for any loss which is incurred by it during the
180-day mandatory operation period specified in paragraph (1) of
this subsection which is not compensated for by a State (or a local
or regional transportation authority). The amount of such reim-
bursement shall be determined pursuant to section 17(a)(1) of the
Urban Mass Transportation Act of 1964.

(B) The Secretary shall reimburse States, local public bodies,
and agencies thereof for additional costs incurred by such States,
bodies, and agencies for rail service continuation payments for rail
passenger service pursuant to section 17(a)(2) of the Urban Mass
Transportation Act of 1964.

(C) For purposes of the obligation of the Secretary to reimburse
the Corporation (or a profitable railroad) or States, local public bod-
ies, and agencies thereof under subparagraphs (A) and (B) of this
paragraph, the level of rail passenger service shall be determined
on the basis of train miles, car miles, or some other appropriate in-
dicia of scheduled train movements. Programs to correct deferred
maintenance on rolling stock, right-of-way, and other facilities
which are designed to maintain service, meet on-time performance,
and maintain a reasonable degree of passenger comfort (and costs
incurred incident thereto) shall be included within the meaning of
the term ‘‘loss’’ as used in subparagraph (A) of this paragraph and
within the meaning of the term ‘‘additional costs’’ as used in sub-
paragraph (B) of this paragraph and section 17(A)(2) of the Urban
Mass Transportation Act of 1964 (49 U.S.C. 1613(a)(2)).

(D) If a dispute arises with respect to the application of any
such regulations, the parties to such dispute may submit such dis-
pute to arbitration by a third party. If the parties are unable to
agree upon the selection of an arbitrator, the Chairman of the
Commission shall serve in that capacity (except as to matters re-
quired to be decided by the Commission, pursuant to section 402(a)
of the Rail Passenger Service Act (45 U.S.C. 562(a))).

(6) Notwithstanding any other provision of this subsection, the
Corporation is not obligated to provide rail passenger service on
rail properties if a State (or a local or regional transportation au-
thority) contracts for such service to be provided on such properties
by an operator other than the Corporation, except that the Cor-
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poration shall, where appropriate, provide such operator with ac-
cess to such properties for such purpose.

(7)(A) If a State (or a local or regional transportation authority)
in the region offers to provide payment for the provision of addi-
tional rail passenger service, the Corporation shall undertake to
provide such service pursuant to this subsection (including the dis-
continuance provisions of paragraph (2) of this subsection). An offer
to provide payment for the provision of additional rail passenger
service shall be made in accordance with subsection (c)(2)(A) of this
section, and shall be designed to avoid any additional costs to the
Corporation arising from the construction or modification of capital
facilities or from any additional operating delays or costs arising
from the absence of such construction or modification. The State (or
local or regional transportation authority) shall demonstrate that it
has acquired, leased, or otherwise obtained access to all rail prop-
erties, other than those designated for conveyance to the National
Railroad Passenger Corporation pursuant to sections 206(c)(1)(C)
and 206(c)(1)(D) of this Act and to the Corporation pursuant to sec-
tion 303(b)(1) of this title, necessary to provide the additional rail
passenger service and that it has completed, or will complete prior
to the inception of the additional rail service, all capital improve-
ments necessary to avoid significant costs which cannot be avoided
by improved scheduling or other means on other existing rail serv-
ices (including rail freight service) and to assure that the additional
service will not detract from the level and quality of existing rail
passenger and freight service.

(B) As used in this paragraph, the term ‘‘additional rail pas-
senger service’’ means rail passenger service (other than rail pas-
senger service provided pursuant to the provisions of paragraphs
(2) and (4) of this subsection), including extended or expanded serv-
ice and modified routings, which is to be provided over rail prop-
erties conveyed to the Corporation pursuant to section 303(b)(1) of
this title, or over (i) rail properties contiguous thereto conveyed to
the National Railroad Passenger Corporation pursuant to this Act,
or (ii) any other rail properties contiguous thereto to which a State
(or local or regional transportation authority) has obtained access.

(C) Notwithstanding any other provision of this paragraph, the
Corporation shall not be required to operate additional rail pas-
senger service over rail properties leased or acquired from or owned
or leased by a profitable railroad in the region.

(8) The Secretary shall, in consultation with the Association,
conduct a study to determine the best means of compensating the
Corporation for liabilities which it may incur for damages to per-
sons or property, resulting from the operation of rail passenger
service required to be operated pursuant to this subsection or sec-
tion 303(b)(2) of this title, which are not underwritten by private
insurance carriers or are not indemnified by a State (or local or re-
gional transportation authority). Such study shall identify the na-
ture of the risks to the Corporation, the probable degree of
uninsurability of such risks, and the desirability and feasibility of
various indemnification programs, including subsidy offers made
pursuant to this section, self-insurance through a passenger tax or
other mechanism, or government indemnification for such liabil-
ities. Within one year after the date of enactment of this para-
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graph, the Secretary shall prepare a report with appropriate rec-
ommendations and shall submit such report to the Congress. Such
report shall specify the most appropriate means of indemnifying
the Corporation for such liabilities in a manner which shall prevent
the cross-subsidization of passenger services with revenues from
freight services operated by the Corporation.

(f) PURCHASE.—If an offer to purchase is made under sub-
section (c)(2)(C) of this section, such offer shall be accompanied by
an offer of a rail service continuation payment. Such payment shall
continue until the purchase transaction is completed, unless a rail-
road assumes operations over such rail properties of its own ac-
count pursuant to an order or authorization of the Commission.
Whenever a railroad in reorganization in the region or a profitable
railroad gives notice of intent to discontinue service pursuant to
subsection (a) of this section, such railroad shall, upon the request
of anyone apparently qualified to make an offer to purchase or to
provide a rail service continuation payment, promptly make avail-
able its most recent reports on the physical condition of such prop-
erty, together with such traffic and revenue data as would be re-
quired under subpart B of part 1121 of chapter X of title 49 of the
Code of Federal Regulations and such other data as are necessary
to ascertain the avoidable costs of providing service over such rail
properties.

(g) ABANDONMENT BY CORPORATION.—After the rail system to
be operated by the Corporation or a subsidiary thereof under the
final system plan has been in operation for 2 years, the Commis-
sion may authorize the Corporation or a subsidiary thereof to aban-
don any rail properties as to which it determines that rail service
over such properties is not required by the public convenience and
necessity, if the Corporation or a subsidiary thereof can dem-
onstrate that no State (or local or regional transportation author-
ity), is willing to offer a rail service continuation payment pursuant
to subsection (c) of this section. The Commission may, at any time
after the effective date of the final system plan, authorize addi-
tional rail service in the region or authorize the abandonment of
rail properties which are not being operated by the Corporation or
any subsidiary or affiliate thereof or by any other person. Deter-
minations by the Commission under this subsection shall be made
pursuant to applicable provisions of part A of subtitle IV of title 49,
United States Code.

(h) INTERIM ABANDONMENT.—After the date of enactment of
this section and prior to the date of conveyance (pursuant to sec-
tion 303(b)(1) of this title), no railroad in reorganization in the re-
gion may discontinue service or abandon any line of railroad other
than in accordance with the provisions of this Act, unless (1) it is
authorized to do so by the Association, and (2) no affected State (or
local or regional transportation authority) reasonably opposes such
action, notwithstanding any provision of any other Federal law, the
constitution or law of any State, or the decision or order of, or the
pendency of any proceeding before any Federal or State court,
agency, or authority.

(i) DISPOSITION OF DESIGNATED RAIL PROPERTIES.—No railroad
in reorganization in the region and no person leased, operated or
controlled by such a railroad shall sell, transfer, encumber, or oth-
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erwise dispose of rail property, or any right or interest therein, des-
ignated for transfer to the Corporation or conveyance to a profit-
able railroad in the final system plan, except pursuant to section
303(b) of this title. The provisions of this subsection shall not apply
to any such sale, transfer, encumbrance, or other disposition—

(1) as to which the Association generally or specifically
consents in writing;

(2) which, prior to enactment of the Railroad Revitalization
and Regulatory Reform Act of 1976, had been specifically ap-
proved by a United States district court having jurisdiction
over the reorganization of a railroad in reorganization under
section 77 of the Bankruptcy Act (11 U.S.C. 205); or

(3) following certification to the special court, pursuant to
section 209(c) of the Regional Rail Reorganization Act of 1973,
of any such rail properties not previously so certified.

(45 U.S.C. 744)

CONTINUING REORGANIZATION; SUPPLEMENTAL TRANSACTIONS

SEC. 305. (a) PROPOSALS.—If the Secretary or the Association
determines that, as part of continuing reorganization, further
restructuring of rail properties in the region through transactions
supplemental to the final system plan would promote the establish-
ment and retention of a financially self-sustaining rail system in
the region adequate to meet the needs of the region, the Secretary
or the Association, as the case may be, may develop proposals for
such supplemental transactions as are necessary or appropriate to
implement the needed restructuring. Transfers of rail properties in-
cluded in proposals developed by the Association shall be limited
to (1) rail properties which would have qualified for designation
under section 206(c)(1)(A) of this Act but which were not trans-
ferred or conveyed under the final system plan, and which the
Association finds to be essential to the efficient operations of the
Corporation, and (2) transfers, consistent with the final system
plan, of rail properties from the Corporation to a subsidiary
thereof. Each proposal (other than a proposal developed by the
Association) shall be submitted in writing to the Association and
shall state and describe any transactions proposed, the rail prop-
erties involved, the parties to such transactions, the financial and
other terms of such transactions, the purposes of the Act or the
goals of the final system plan intended to be effectuated by such
transactions, and such other information incidental thereto as the
Association may prescribe. Within 10 days after receipt of a pro-
posal developed by the Secretary, and upon the development of a
proposal developed by the Association, the Association shall publish
a summary of such proposal in the Federal Register, and shall af-
ford interested persons (including the Corporation when property is
to be transferred to or from the Corporation) an opportunity to
comment thereon.

(b) EVALUATION BY ASSOCIATION.—The Association shall ana-
lyze each proposal containing one or more supplemental trans-
actions, taking into account the comments of interested persons
and statements and exhibits submitted at any public hearings
which may have been held. The Association shall, within 120 days
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after the publication of a summary thereof under subsection (a) of
this section, publish in the Federal Register a report evaluating
such proposal. Such evaluation shall state whether the supple-
mental transactions contained in such proposal, considered in their
entirety, are (1) in the public interest and consistent with the pur-
pose of this Act and the goals of the final system plan, and (2) fair
and equitable. If the Corporation opposes, or seeks modification of,
any such proposed transfer, its written comments shall be given
due consideration by the Association and shall be published as part
of the evaluation. Within 30 days after the Association publishes
its report, each proposed transferor or transferee shall notify the
Association in writing as to whether any proposed supplemental
transaction requiring the transfer of any property from or to such
transferor or transferee is acceptable to such proposed transferor or
transferee. If any such proposed transferor (other than the Cor-
poration) or transferee fails to notify the Association that any pro-
posed supplement transaction requiring the transfer of any prop-
erty from such transferor or to such transferee is acceptable to it,
no further administrative or judicial proceedings shall be conducted
with respect to such proposed supplemental transaction.

(c) REVIEW BY THE COMMISSION.—Within 90 days after the
publication in the Federal Register of each report referred to in
subsection (b) of this section, the Commission shall determine
whether the supplemental transactions referred to in the report,
considered in their entirety, would be in the public interest and
consistent with the purposes of this Act and the goals of the final
system plan. In making such determination, the Commission shall
give due consideration to the views received by it, within 30 days
after the publication of the applicable report, from the Corporation
and the Secretary. The Commission may condition its approval of
such supplemental transactions on such reasonable terms and con-
ditions as it may deem necessary in the public interest. The ap-
proval by the Commission of such supplemental transactions shall
not be a prerequisite to the consummation of such transactions, but
any determination of the Commission modifying, approving, or dis-
approving any proposed supplemental transactions shall be given
due weight and consideration by the special court in the pro-
ceedings prescribed in subsection (d) of this section. If the Commis-
sion fails to act within the time period provided in this subsection,
the supplemental transactions involved shall be deemed to have
been approved by the Commission. The Commission may prescribe
such regulations as may be necessary for the administration of this
section.

(d) SPECIAL COURT PROCEEDINGS.—(1) If the Association has
made the determination pursuant to subsection (b) of this section
that a proposal for supplemental transactions is in the public inter-
est and consistent with the purposes of this Act and the goals of
the final system plan, and is fair and equitable, the Association
shall, within 40 days after the date of the Commission’s determina-
tion under subsection (c) of this section, or after the expiration of
the 90-day period referred to in such subsection (c), whichever is
applicable, petition the special court for an order of such court find-
ing that such proposal for supplemental transactions is in the pub-
lic interest and consistent with the purposes of this Act and the
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goals of the final system plan, and is fair and equitable, and direct-
ing the Corporation to carry out the supplemental transactions
specified in such proposal. If the Association has determined, pur-
suant to subsection (b) of this section that a proposal made by the
Secretary is not in the public interest or is not consistent with the
purposes of this Act and the goals of the final system plan or is
not fair and equitable, the Secretary may, if he determines that
such proposal is in the public interest and consistent with the pur-
poses of this Act and the goals of the final system plan and is fair
and equitable, petition the special court for an order of such court
finding that such proposal for supplemental transactions is in the
public interest and consistent with the purposes of this Act and the
goals of the final system plan and is fair and equitable, and direct-
ing the Corporation to carry out any supplemental transactions
specified in such proposal. Such a petition shall be submitted to the
special court within 90 days after the date of the Commission’s
determination under such subsection (c), or after the expiration of
the 90-day period referred to in such section (c), whichever is appli-
cable.

(2) After the filing of a petition under paragraph (1) of this
subsection, the special court shall decide, after a hearing, whether
the proposed supplemental transactions contained in such petition,
considered in their entirety, are in the public interest and con-
sistent with the purposes of this Act and the goals of the final sys-
tem plan and are fair and equitable. If the special court determines
that such proposed supplemental transactions, considered in their
entirety, are in the public interest and consistent with the purposes
of this Act and the goals of the final system plan and are fair and
equitable, it shall, upon making such determination, issue such or-
ders as may be necessary to direct the Corporation to consummate
the transactions. If the special court determines that such proposed
supplemental transactions, considered in their entirety, are not in
the public interest or not consistent with the purposes of this Act
and the goals of the final system plan, or are not fair and equi-
table, it shall file an opinion stating its conclusion and the reasons
therefor. In such event the Association (in the case of a proposal
developed by the Association) or the Secretary (in the case of a pro-
posal developed by the Secretary) may, within 120 days after the
filing of such opinion, certify to the special court that the terms
and conditions of the proposal have been modified consistent with
the opinion of the court and are acceptable to each proposed trans-
feror (other than the Corporation) or transferee, and may petition
the special court for reconsideration of the proposal as so modified.
After the filing of such petition, the special court shall decide, after
a hearing, whether the proposal as modified by the certification is
in the public interest and consistent with the purposes of this Act
and the goals of the final system plan and is fair and equitable,
and shall enter such further orders as are consistent with its deter-
mination.

(3) The Corporation is authorized to petition the special court
and to be represented regarding any proposed supplemental trans-
action, contained in a proposal developed by either the Association
or the Secretary, which involves the properties of the Corporation.
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1 Section 605(c)(2) of the Federal Courts Improvement Act of 1996 (P.L. 104–317; 110 Stat.
3859) amended this paragraph by striking ‘‘a judge of the United States district court with re-
spect to such proceedings and such powers shall include those of’’. The word ‘‘the’’ probably
should have been ‘‘a’’. The amendment was executed to reflect the probable intent of Congress.

(4) In proceedings under this subsection, the special court is
authorized to exercise the powers of a reorganization court 1.

(5) Any evaluation by the Association, the Secretary, or the
Commission shall not be reviewable in any court except the special
court in accordance with the provisions of this section. The supple-
mental transactions shall not be restrained or enjoined by any
court nor shall they be otherwise reviewable by any court other
than by the special court to the extent provided in this section.

(6) Notwithstanding any other provision of this Act, no find-
ings, determinations, or proceedings shall be required with respect
to any proposal for supplemental transactions other than as ex-
pressly set forth in this section.

(7) A final order or judgment of the special court entering or
denying an order pursuant to this subsection shall be reviewable
in the same manner as provided in section 209(e)(3) of this Act.

(e) DEFINITION.—As used in this section, the term ‘‘fair and
equitable’’ means fair and equitable, in accordance with the stand-
ards applicable to the approval of a plan of reorganization (or a
step in such plan) under section 77 of the Bankruptcy Act (11
U.S.C. 205) to—

(1) the estates of railroads in reorganization in the region
and persons leased, operated, or controlled by such railroads
who have conveyed rail properties, under section 303(b)(1) of
this title, in exchange for securities of the Corporation, the
Association, or profitable railroads and other benefits provided
as a consequence of this Act and to any subsequent holders of
such securities at the time of the supplemental transaction in-
volved; and

(2) the holders of other securities of the Corporation.
Whenever any property or securities of the Corporation are re-
quired to be valued in order to determine whether the terms of a
supplemental transaction are fair and equitable, the special court
shall give proper recognition to the contributions to the Corporation
by all classes of security holders, except that such court shall not
assign to the series B preferred stock or the common stock of the
Corporation any values added to those securities, by reason of
investment by the Association in debentures and series A preferred
stock of the Corporation, in excess of any value required by con-
stitutional principles applicable to a reorganization process.

(f) EXPEDITED PROPOSALS.—(1) Within 240 days after the effec-
tive date of the Staggers Rail Act of 1980, the Secretary, after pro-
viding an opportunity for comments from interested parties, shall
determine whether to initiate a proposal for a supplemental trans-
action under this section for the transfer of all rail properties of the
Corporation in the States of Connecticut and Rhode Island to an-
other railroad in the region. If the Secretary determines that—

(A) the proposed transferee railroad is financially and
operationally capable of assuming the freight operations and
freight service obligations of the Corporation on a financially
self-sustaining basis;
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(B) the proposed transfer would promote the establishment
and retention of a financially self-sustaining rail system in the
States of Connecticut and Rhode Island adequate to meet the
needs of such States; and

(C) the proposed transfer is consistent with the goals set
forth in section 206(a)(8) of this Act,

the Secretary shall develop such a proposal and may, after pro-
viding the Association, the Commission, and the States of Con-
necticut and Rhode Island an opportunity to review and comment
on such proposal, petition the special court for an order to carry out
such proposal.

(2)(A) Within 10 days after the effective date of the Northeast
Rail Service Act of 1981, the Secretary shall initiate discussions
and negotiations for the transfer of some or all of the Corporation’s
rail properties and freight service obligations in the States of Con-
necticut and Rhode Island to one or more parties under a plan
which provides for continued rail freight service on all lines oper-
ated by the Corporation on the effective date of the Northeast Rail
Service Act of 1981 for at least four years.

(B) Within 120 days after the effective date of the Northeast
Rail Service Act of 1981, the Secretary shall petition the special
court for an order to transfer all of the Corporation’s rail properties
and freight service obligations in the States of Connecticut and
Rhode Island to one or more railroads in the Region—

(i) which have under subparagraph (A) of this paragraph
completed negotiations and submitted to the Secretary a pro-
posal to assume all of the freight operations and freight service
obligations of the Corporation in such States on a financially
self-sustaining basis for a period of at least four years; or

(ii) which have developed a proposal to assume all of the
freight operations and freight service obligations of the Cor-
poration in such States under an agreement by and between
the Corporation and such railroad or railroads; or

(iii) which have, prior to May 1, 1981, submitted a pro-
posal to the Secretary for such a transfer.

For the purpose of this section, an order to transfer may include
the Corporation if the Corporation agrees to maintain service over
lines retained by the Corporation for four years.

(C) To permit efficient and effective rail operations consistent
with the public interest, as a part of any transfer under paragraph
(2)(B) of this subsection, the Secretary shall promote the transfer
of additional non-mainline Corporation properties in adjoining
States that connect with properties that are the subject of such
transfer.

(D) The special court shall determine a fair and equitable price
for the rail properties to be transferred under this subsection, and
shall, unless the parties otherwise agree, establish divisions of joint
rates for through routes over such properties which are fair and
equitable to the parties. The special court shall establish a method
to ensure that such divisions are promptly paid.

(E) Notwithstanding any other provision of law or agreement
in effect on May 1, 1981, the special court shall require that the
railroad or railroads to which properties are to be transferred
under this subsection assume all charges payable to the Corpora-
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tion by Amtrak for the carriage of property by rail over those por-
tions of the Northeast Corridor in Connecticut and Rhode Island.
If the Corporation operates any rail freight service over those por-
tions of the Northeast Corridor in Connecticut and Rhode Island
after the date of such transfer, the Corporation shall pay Amtrak
any compensation that may be separately agreed upon by the Cor-
poration and Amtrak, and the railroad or railroads to which prop-
erties are transferred under this subsection shall not be obligated
to pay any compensation owed by the Corporation to Amtrak for
such post-transfer operations by the Corporation.

(3) If the special court determines that a proposal developed
under this subsection is fair and equitable, meets the requirements
of this subsection, and is in the public interest, it shall issue such
orders as may be necessary to carry out such proposal. The provi-
sions of paragraphs (2)–(6) of subsection (d) of this section shall
apply to the determination of the special court under this sub-
section, except that the standards for such determination shall be
those set forth in this paragraph.

(4)(A) Any employee who was protected by the compensatory
provisions of title V of this Act immediately prior to the effective
date of the Northeast Rail Service Act of 1981, and who is deprived
of employment as a result of the transfer of rail properties under
this subsection shall be eligible for benefits under section 701 of
this Act.

(B) As used in this paragraph, ‘‘employee deprived of employ-
ment’’ means any employee who is unable to secure employment
through the normal exercise of seniority rights, but does not in-
clude any employee who refuses an offer of employment with a rail-
road acquiring properties under this subsection.

(g)(1) Within 20 days after the effective date of the Northeast
Rail Service Act of 1981, the Secretary shall initiate discussions
and negotiations for the expedited transfer of all properties and
freight service obligations of the Corporation with respect to the
following lines: Canaan, Connecticut, to Pittsfield, Massachusetts;
North Adams Junction, Massachusetts, to North Adams, Massa-
chusetts; Hazardville, Connecticut, to Springfield, Massachusetts;
Westfield, Massachusetts, to Easthampton, Massachusetts; West-
field, Massachusetts, to Holyoke, Massachusetts.

(2) Within 120 days after the effective date of the Northeast
Rail Service Act of 1981, the Secretary shall transfer, provided a
qualified purchaser offers to purchase, the Corporation’s properties
and freight service obligations described in paragraph (1) of this
subsection to another railroad or railroads in the Region which are
determined by the Secretary to be qualified. A qualified purchaser
is defined as a railroad financially self-sustaining which guarantees
continuous service for at least four years.

(3) The Secretary shall determine a fair and equitable price for
the rail properties to be transferred under this subsection, and
shall, unless the parties otherwise agree, establish divisions of joint
rates for through routes over such properties which are fair and
equitable to the parties.

(4) The Secretary shall determine fair and equitable terms for
the provision of such trackage rights, on segments of the Corpora-
tion’s lines not to exceed 5 miles per line transferred, to acquiring
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carriers as may be necessary to operate such transferred lines in
an efficient manner.
(45 U.S.C. 745)

CERTIFICATES OF VALUE

SEC. 306. (a) GENERAL.—On the date when the Corporation is
required to deposit securities with the special court pursuant to
section 303(a)(1) of this title, the Association shall deposit with the
special court the certificates of value of the Association required by
this section. The Secretary shall guarantee the payment of all cer-
tificates of value delivered in accordance with this title. All guaran-
tees entered by the Secretary under this section shall constitute
general obligations of the United States of America for the pay-
ment or redemption of which its full faith and credit are pledged.
Such guarantees shall be valid and incontestable except as to mu-
tual mistake of fact or as to fraud or material misrepresentation
by the holder of such certificates or the transferor of rail properties
to which certificates of value of any series so guaranteed are
issued.

(b) NUMBER AND DISTRIBUTION.—A separate series of certifi-
cates of value shall be issued to each railroad in reorganization in
the region and each person leased, operated, or controlled by such
a railroad that transfers rail properties to the Corporation or a sub-
sidiary thereof. The number of certificates of value of each series
to be deposited pursuant to subsection (a) shall be equal to the
number of shares of series B preferred stock of the Corporation
which are required to be deposited by the Corporation with the spe-
cial court, pursuant to section 303(a)(1) of this title in exchange for
the rail properties transferred to the Corporation or a subsidiary
thereof by such transferor. Certificates of value of the appropriate
series shall be distributed by the special court, pursuant to section
303(c)(4) of this title, at the same time to the same transferors, and
in the same numbers of units as shares of such series B preferred
stock are distributed to such transferor.

(c) REDEMPTION.—(1) Certificates of value, of any series, shall
be redeemed by the Association on December 31, 1987, or on such
earlier date as the Board of Directors of the Association and the Fi-
nance Committee jointly may determine and specify.

(2) Each certificate of value of each series shall be redeemable
for an amount, payable in cash, equal to its base value on the
redemption date, minus—

(A) the sum of the fair market value of the series B pre-
ferred stock applicable to such certificate, the fair market
value of the common stock applicable to such certificate, and
all cash dividends theretofore paid on any such series B pre-
ferred stock and on any such common stock; and

(B) any sums paid to a transferor of rail properties to
whom such series of certificates of value was issued resulting
from sales or leases by the Corporation of properties trans-
ferred to it by such transferor divided by the number of certifi-
cates of value distributed to such transferor.
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(3) The number of shares of series B preferred stock and com-
mon stock applicable to each certificate of value of any series, pur-
suant to paragraph (2) of this subsection, shall be—

(A) one share of series B preferred stock (adjusted to re-
flect any stock splits, stock combinations, reclassifications or
similar transactions affecting the number of shares of out-
standing series B preferred stock following the date of distribu-
tion pursuant to section 303(c)(4) of this title); and

(B) the number of shares of common stock determined by
dividing the total number of shares of common stock distrib-
uted pursuant to section 303(c)(4) of this Act to the transferor
receiving such series of certificates of value (adjusted to reflect
any stock splits, stock combinations, reclassifications, or simi-
lar transactions affecting the number of shares of outstanding
common stock following the date of distribution pursuant to
section 303(c)(4) of this title) by the total number of certificates
of value in the series so distributed to such transferor.
(4) The base value of each certificate of value of any series

shall be the value obtained by (A) taking the net liquidation value,
as determined by the special court, to which the transferor to
whom such series of certificates of value is issued is entitled by vir-
tue of transfers of rail properties, under section 303(b)(1) of this
title to the Corporation or a subsidiary thereof; (B) subtracting the
value of other benefits provided under this Act, as determined by
the special court; (C) adding such amount, if any, as the special
court may determine shall be required after taking into consider-
ation compensable unconstitutional erosion, if any, in the estate of
a railroad in reorganization, of a railroad leased, operated, or con-
trolled by such a railroad, which the special court finds to have oc-
curred during any bankruptcy proceeding with respect to such rail-
road; (D) adding interest from the transfer date to the redemption
date to be compounded annually at a rate of 8 percent per annum;
and (E) dividing the resulting value by the number of certificates
of value of such series distributed to such transferor. In deter-
mining such base value, the special court shall give due weight and
consideration to the finding of the Association as to the net liquida-
tion value to which each transferor is entitled by virtue of convey-
ances of rail properties under sectio 303(b)(1) of this title. For pur-
poses of this paragraph, the term ‘‘rail properties’’ includes all
rights with respect to employee benefit plans transferred and as-
signed to the Corporation pursuant to section 303(b)(6) of this title.
Net liquidation value with respect to such rights shall be deter-
mined after taking into account all obligations finally transferred
or assigned to the Corporation pursuant to such section.

(5) The fair market value of series B preferred stock and of
common stock of the Corporation shall be determined in accordance
with regulations prescribed by the Association, on the basis of the
average price of each such security in the primary established mar-
ket in which such securities are traded over a period of 120 con-
secutive trading days ending not less than 20 nor more than 40
trading days preceding the redemption date, or, in the case of a
security for which there is not an established trading market, on
the basis of the fair market value thereof as determined by the ma-
jority vote of three experts in the valuation of securities, one to be
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selected by the Association, one to be selected by the directors of
the Corporation elected by the holders of the security to be valued,
and one to be selected by the two first selected.

(d) AUTHORIZATION FOR APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary such sums as are nec-
essary to discharge the obligations of the United States arising
under this section.
(45 U.S.C. 746)

PROTECTION OF FEDERAL FUNDS

SEC. 307. (a) AUDIT.—(1) The Comptroller General of the
United States is authorized to audit the programs, activities, and
financial operations of the Corporation for any period during which
(A) Federal funds provided pursuant to this Act are being used to
finance any portion of its operations, or (B) Federal funds have
been invested therein pursuant to this Act. Any such audit may be
conducted under such rules and regulations as the Comptroller
General may prescribe. The Comptroller General shall report to the
Congress at such times and to such extent as he considers nec-
essary to keep the Congress informed on the security of such Fed-
eral funds and guarantees and, to the extent appropriate, make
recommendations for achieving greater economy, efficiency, and
effectiveness in such programs, activities, and operations.

(2) For the purpose of any audit conducted pursuant to sub-
section (a) of this section, the Comptroller General, or a designated
representative of the Comptroller General, shall have access to and
the right to examine all books, accounts, records, reports, files, and
other papers, items, or property belonging to or in use by the Cor-
poration.

(b) REPORT.—The Association shall prepare and submit an an-
nual report to Congress on the performance of the Corporation in
order to keep the Congress informed as to matters which may af-
fect the quality of rail services in the region and which may affect
the security of Federal funds referred to in subsection (a) of this
section. Each such report shall be submitted within 150 days after
the end of the fiscal year of the Corporation. Each such report shall
include an evalution of—

(1) the degree to which the goals of section 206(a) of this
Act are being met;

(2) the amounts and causes of deviations, if any, from the
financial projections of the final system plan;

(3) the amount of Federal funds made available to the Cor-
poration and a clear description of the uses of such funds;

(4) the projected financial needs of the Corporation;
(5) the projected sources from which such financial needs

are likely to be met; and
(6) the ability of the Corporation to become financially self-

sustaining without requiring Federal funds in excess of those
authorized by section 216(f) of this Act.
(c) MONITORING OF THE CORPORATION.—(1) The Association

shall also report to the Congress, in accordance with this sub-
section, on the policies of the Corporation and the results of such
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policies with respect to operations, cost containment, and mar-
keting.

(2) Within 90 days after the date of enactment of this sub-
section, the Association shall (A) subdivide each such policy area
into constituent parts or groups of parts which are specific and sig-
nificant, (B) identify the most appropriate indicia to reflect accu-
rately such parts or groups of parts, and (C)(i) determine any and
all deficiencies in data used to compute the values of such indicia
including consistency and clarity of definitions, timeliness of data
entry, editing and validation of input data, and processing, and (ii)
outline the efforts of the Association and Corporation to correct the
deficiencies and the results of such efforts. On or before the end of
such 90-day period, the Association shall submit to the Congress
such methodological information and additional information which
the Association deems necessary or appropriate to further the pur-
pose of this title.

(3) Using such indicia, the Association shall report on (A) the
relationship of each constituent part or groups of parts to the Cor-
poration’s revenue and capital and operating expenses, (B) the ex-
tent to which such parts or group of parts contributes to profits or
losses, (C) the efforts of management to contain or reduce the con-
tribution of such part or group of parts to losses, (D) the results
of such efforts, and (E) such other information as the Association
deems necessary or appropriate.

(4) The Association shall (A) transmit to the Congress the first
such monitoring report pursuant to paragraph (3) at the end of the
first calendar quarter which begins after the end of the 90-day pe-
riod for preparation and submission of the methodological informa-
tion pursuant to paragraph (2), (B) report such monitoring informa-
tion to the Congress at the end of the first quarter of each calendar
year thereafter, (C) update methodological and monitoring informa-
tion periodically as the Association deems necessary or appropriate,
but in no case less frequently than once a year, and (D) where the
results of such updating are statistically significant or relevant to
Congressional policymaking, report them and the reasons for their
significance at the end of the calendar quarter in which the updat-
ing occurred.
(45 U.S.C. 747)

ABANDONMENTS

Sec. 308. (a) GENERAL.—The Corporation may, in accordance
with this section, file with the Commission an application for a cer-
tificate of abandonment for any line which is part of the system of
the Corporation. Any such application shall be governed by this
section and shall not, except as specifically provided in this section,
be subject to the provisions of chapter 109 of title 49, United States
Code.

(b) APPLICATIONS FOR ABANDONMENT.—Any application for
abandonment that is filed by the Corporation under this section be-
fore December 1, 1981, shall be granted by the Commission within
90 days after the date such application is filed unless, within such
90-day period, an offer of financial assistance is made in accord-
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ance with subsection (d) of this section with respect to the line to
be abandoned.

(c) NOTICE OF INSUFFICIENT REVENUES.—(1) The Corporation
may, prior to November 1, 1985, file with the Commission a notice
of insufficient revenues for any line which is part of the system of
the Corporation.

(2) At any time after the 90-day period beginning with the fil-
ing of a notice of insufficient revenues for a line, the Corporation
may file an application for abandonment for such line. An applica-
tion for abandonment that is filed by the Corporation under this
subsection for a line for which a notice of insufficient revenues was
filed under paragraph (1) shall be granted by the Commission
within 90 days after the date such application is filed unless,
within such 90-day period, an offer of financial assistance is made
in accordance with subsection (d) of this section with respect to
such line.

(d) OFFERS OF FINANCIAL ASSISTANCE.—(1) The provisions of
section 10904 of title 49, United States Code (including the timing
requirements of subsection (d) thereof), shall apply to any offer of
financial assistance under subsection (b) or (c) of this section.

(2) The Corporation shall provide any person that intends to
make an offer of financial assistance under subsection (b) or (c) of
this section with such information as the Commission may require.

(e) LIQUIDATION.—(1) If any application for abandonment is
granted under subsection (b) of this section, the Commission shall,
as soon as practicable, appraise the net liquidation value of the line
to be abandoned, and shall publish notice of such appraisal in the
Federal Register.

(2) Appraisals made under paragraph (1) shall not be appeal-
able.

(3)(A) If, within 120 days after the date on which an appraisal
is published in the Federal Register under paragraph (1) , the Cor-
poration receives a bona fide offer for the sale, for 75 percent of the
amount at which the liquidation value of such line was appraised
by the Commission, of the line to be abandoned, the Corporation
shall sell such line and the Commission shall, unless the parties
otherwise agree, establish an equitable division of joint rates for
through routes over such lines.

(B) If the Corporation receives no bona fide offer under sub-
paragraph (A), within such 120-day period, the Corporation may
abandon or dispose of the line as it chooses, except that the Cor-
poration may not dismantle bridges, or other structures (not includ-
ing rail, signals, and other rail facilities) for 120 days thereafter.
The Secretary may require that bridges or other structures (not in-
cluding rail, signals, and other rail facilities), not be dismantled for
an additional 8 months if he assumes all liability of any sort re-
lated to such property.

(4) If the purchaser under paragraph (3)(A) of this subsection
of any line of the Corporation abandons such line within five years
after such purchase, the proceeds of any track liquidations shall be
paid into the general fund of the Treasury of the United States.
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1 Section 10903(b) of title 49, United States Code, does not have a paragraph (3). Probably
should refer to section 10903(b)(2).

(f) EMPLOYEE PROTECTION.—The provisions of section
10903(b)(3) 1 of title 49, United States Code, shall not apply to any
abandonment granted under this section. Any employee who was
protected by the compensatory provisions of title V of this Act
immediately prior to the effective date of the Northeast Rail Serv-
ice Act of 1981, who is deprived of employment by such an aban-
donment shall be eligible for employee protection under section 701
of this Act.
(45 U.S.C. 748)

TITLE IV—TRANSFER OF FREIGHT SERVICE

øRepealed by P.L. 99–509, section 4033(a)(1)¿

TITLE V—EMPLOYEE PROTECTION

øRepealed by P.L. 97–1981, P.L. 97–35, Section 1144(a)(1), 95 Stat.
669¿

TITLE VI—MISCELLANEOUS PROVISIONS

RELATIONSHIP TO OTHER LAWS

SEC. 601. (a) ANTITRUST.—(1) Except as specifically provided in
paragraph (2) of this subsection, no provision of this Act shall be
deemed to convey to any railroad or employee or director thereof
any immunity from civil or criminal liability, or to create defenses
to actions, under the antitrust laws.

(2) The antitrust laws are inapplicable with respect to any ac-
tion taken to formulate or implement the final system plan where
such action was in compliance with the requirements of such plan
and with respect to any action taken to formulate or implement
any supplemental transaction.

(3) As used in this subsection, ‘‘antitrust laws’’ includes the Act
of July 2, 1890 (ch. 647, 26 Stat. 209), as amended; the Act of Octo-
ber 15, 1914 (ch. 323, 38 Stat. 730), as amended; the Federal Trade
Commission Act (38 Stat. 717), as amended; sections 73 and 74 of
the Act of August 27, 1894 (28 Stat. 570), as amended; the Act of
June 19, 1936 (ch. 592, 49 Stat. 1526), as amended; and the anti-
trust laws of any State or subdivision thereof.

(b) COMMERCE, SECURITIES, AND BANKRUPTCY.—(1) The provi-
sions of the Interstate Commerce Act (49 U.S.C. 1 et seq.) and the
Bankruptcy Act (11 U.S.C. 205 et seq.) are inapplicable (A) to ac-
tions taken under this Act to formulate and implement the final
system plan which such action was in compliance with the require-
ments of such plan, and (B) to actions taken under this Act to for-
mulate or implement any supplemental transaction.

(2) All securities of the Corporation which are issued to the
Association as the initial holder, or which are issued in connection
with the transfer to the Corporation or a subsidiary thereof of rail
properties under this Act, shall be deemed for all purposes to have
been issued subject to and authorized pursuant to section 20a of
the Interstate Commerce Act (49 U.S.C. 20a).
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(3) The provisions of section 5 of the Securities Act of 1933 (15
U.S.C. 77e), shall not apply to transactions involving the issuance
of any security of the Corporation to the Association, transactions
involving the issuance of any security of the Corporation that is
deposited with the special court pursuant to section 303(a) of this
Act, or transactions involving the issuance or distribution of any
security of the Corporation, where the terms and conditions of such
issuance or distribution are approved by the special court pursuant
to section 303(c) of this Act.

(4) The powers and duties of the Commission under section 77
of the Bankruptcy Act (11 U.S.C. 205), with respect to a railroad
in reorganization in the region which conveys all or substantially
all of its designated rail properties to the Corporation or a sub-
sidiary thereof, or to profitable railroads in the region, pursuant to
the final system plan, and the requirement that plans of reorga-
nization be filed with the Commission, shall cease upon the date
of such conveyance. The powers and duties of the Commission
under section 77 of the Bankruptcy Act shall also so terminate, as
of the date of enactment of this paragraph, with respect to any rail-
road reorganization under such section 77 but not subject to this
Act which (1) does not operate any line of railroad, and (2) has
transferred all or substantially all of its rail properties to a railroad
in reorganization in the region which was subject to this Act prior
to the date of enactment of this paragraph. Thereafter, such powers
and duties of the Commission shall be vested in the district court
of the United States which has jurisdiction of the estate of any
such railroad in reorganization at the time of such conveyance.
Such court shall proceed to reorganize or liquidate such railroad in
reorganization pursuant to such section 77 on such terms as the
court deems just and reasonable, or pursuant to any other provi-
sions of the Bankruptcy Act, if the court finds that such action
would be in the best interests of such estate. This paragraph does
not affect any obligation of any carrier by railroad subject to regu-
lation under the Interstate Commerce Act. The powers and duties
of the Commission under section 77 of the Bankruptcy Act shall
continue in effect only to the extent that the railroad in reorganiza-
tion continues to operate any line of railroad.

(c) ENVIRONMENT.—The provisions of section 102(2)(C) of the
National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C))
shall not apply with respect to any action taken under authority
of this Act before, and including, the conveyance of rail properties
ordered by the special court under section 303(b)(1) of this Act, and
shall not apply thereafter to any action taken in compliance with
the requirements of the final system plan.

(d) NORTHEAST CORRIDOR.—(1) Rail properties designated in
accordance with section 206(c)(1)(C) of this Act shall be purchased
or leased by the National Railroad Passenger Corporation. The Cor-
poration shall negotiate an appropriate sale or lease agreement
with the National Railroad Passenger Corporation for the prop-
erties designated for transfer pursuant to section 206(c)(1)(C) of
this Act (45 U.S.C. 716(c)(1)(C)), which shall take effect on the date
of conveyance of such properties to the Corporation.

(2) Properties acquired by purchase, lease, or otherwise pursu-
ant to this subsection shall be improved in order to meet the goal
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set forth in section 206(a)(3) of this Act, relating to improved high-
speed passenger service, by the earliest practicable date after the
date of enactment of this Act.

(3) The Secretary shall begin the necessary engineering studies
and improvements upon enactment.

(4) The final sytem plan shall provide for any necessary coordi-
nation with freight or commuter services of uses of the facilities
designated in section 206(c)(1)(C) of this Act. Such coordination
may be effectuated through a single operating entity, designated in
the final system plan, or as mutually agreed upon by the interested
parties.

(5) Construction or improvements made pursuant to this sub-
section may be made in consultation with the Corps of Engineers.

(e) EMERGENCY SERVICE.—øSubsection (e) amended section
1(16) of the Interstate Commerce Act, relating to directed service,
now repealed.¿
(45 U.S.C. 791)

SEPARABILITY

SEC. 604. If any provision of this Act or the application thereof
to any person or circumstances is held invalid, the remainder of
this Act and the application of such provision to other persons or
circumstances shall not be affected thereby.
(45 U.S.C. 701 note)

TAX PAYMENTS TO STATES

SEC. 605. (a) Notwithstanding any other provision of law, no
railroad in reorganization shall withhold from any State, or any
political subdivision thereof, the payment of the portion of any tax
owned by such railroad to such State or subdivision, which portion
has been collected by such railroad from any tenant thereof.

(b) Any railroad which violates the provisions of subsection (a)
of this section by withholding any portion of a tax referred to in
such subsection shall be fined not more than $10,000 for each such
violation.
(45 U.S.C. 794)

TITLE VII—PROTECTION OF EMPLOYEES

øP.L. 99–509, § 4024(c) provided that section 701 of the Re-
gional Rail Reorganization Act of 1973 is repealed effective on the
sale date (April 2, 1987).¿

TERMINATION ALLOWANCE

SEC. 702. (a) GENERAL.—The Corporation may terminate the
employment of certain employees, in accordance with this section,
upon the payment of an allowance of $350 for each month of active
service with the Corporation or with a railroad in reorganization,
but in no event may any such termination allowance exceed
$25,000.

(b) EMPLOYMENT NEEDS.—Within 90 days after the effective
date of this title, the Corporation shall determine, for each location,
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the number of employees that the Corporation intends to separate
under subsection (a) of this section.

(c) NOTIFICATION AND SEPARATION PROCEDURE.—(1) Within 90
days after the effective date of this title, the Corporation shall no-
tify its employees of their rights and responsibilities under this sec-
tion.

(2) Within 90 days after the effective date of this title, the Cor-
poration shall notify each train and engine service employee eligi-
ble to be separated under paragraph (3) that such employee may
be entitled to receive a separation payment under this section if
such employee files a written request to be separated. Such notice
may be revised from time to time.

(3) If the number of employees who request to be separated
pursuant to paragraph (2) of this subsection is greater, in engine
service at any location, than the number of excess firemen at the
location, and in train service at the location than the number of ex-
cess second and third brakemen, as determined by the Corporation,
the Corporation shall separate the employees described in para-
graph (2) of this subsection in order of seniority beginning with the
most senior employee, until the excess firemen and second and
third brakemen positions at that location, as determined by the
Corporation, have been eliminated.

(d) DESIGNATED SEPARATIONS.—If the number of employees
who are separated pursuant to subsection (c)(3) is less at any loca-
tion than the number of excess firemen in freight and commuter
service and second and third brakemen in freight service at such
location, as determined by the Corporation, the Corporation may,
after 210 days after the effective date of this title, designate for
separation employees in engine service or train service respectively
in inverse order of seniority, beginning with the most junior em-
ployee in active service at such location until the excess firemen in
freight and commuter service and second and third brakemen in
freight service, at that location have been eliminated. An employee
designated under this subsection may choose (1) to furlough him-
self voluntarily, in which case the next most junior employee pro-
tected under the fireman manning or crew consist agreements or
any other agreement or law, in the same craft or class at such loca-
tion may be separated instead and receive the separation allow-
ance, or (2) to exercise his seniority to another location, in which
case the Corporation may separate, under the provisions of this
subsection, the next most junior protected employee in active serv-
ice at the location to which seniority ultimately is exercised.

(e) EFFECT ON POSITIONS.—(1) The Corporation shall refrain
from filling one fireman position in freight service, or in commuter
service where applicable, for each employee in engine service sepa-
rated in accordance with this section.

(2) The Corporation may refrain from filling one brakeman
position in excess of one conductor and one brakeman on one crew
in freight service for each employee in train service who is sepa-
rated in accordance with this section.

(3) Positions permitted to be not filled under this subsection
shall be not filled in different types of freight service actually oper-
ated at or from the location in a sequence to be agreed upon be-
tween the Corporation and the general chairman representative of
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1 Section 4011(c) of the Consolidated Omnibus Budget Reconciliation Act of 1985 (P.L. 99–272;
100 Stat. 109; April 7, 1986) provided as follows:

‘‘(c) EXEMPTION.—The provisions of section 703 of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 797b), section 8 of the Milwaukee Railroad Restructuring Act (45 U.S.C. 907),
and section 105 of the Rock Island Railroad Transition and Employee Assistance Act (45 U.S.C.
1004) shall not apply to the National Railroad Passenger Corporation in the hiring of qualified
train and engine employees who hold seniority rights to work in intercity rail passenger service
in connection with the assumption by such Corporation of functions previously performed under
contract by other carriers.’’.

classes or crafts of employees having jurisdiction over the position
to be not filled. If no such agreement is reached, the Corporation
may designate the position to be not filled.

(4) Notwithstanding paragraphs (1) and (2) of this subsection,
the Corporation shall retain all rights it has under any provision
of law or agreement to refrain from filling any position of employ-
ment.

(f) PROCEDURES.—The Corporation and representatives of the
various classes and crafts of employees to be separated may agree
on procedures to implement this section, but the absence of such
agreement shall not interfere with implementation of the separa-
tions authorized by this section.

(g) COMMUTER EMPLOYEES.—The provisions of this section
shall apply to the separation of firemen in commuter service, ex-
cept that with respect to such employees the Corporation is re-
quired to make the separations authorized by this section.
(45 U.S.C. 797a)

PREFERENTIAL HIRING 1

SEC. 703. (a) GENERAL.—Any employee who is deprived of
employment shall have the first right of hire by any other railroad
for a vacancy for which he is qualified in a class or craft (or in the
case of a non-agreement employee, for a non-agreement vacancy) in
which such employee was employed by the Corporation or a prede-
cessor carrier for not less than one year, except where such a va-
cancy is covered by (1) an affirmative action plan, or a hiring plan
designed to eliminate discrimination, that is required by Federal or
State statute, regulation, or Executive order, or by the order of a
Federal court or agency, or (2) a permissible voluntary affirmative
action plan. For purposes of this section, a railroad shall not be
considered to be hiring new employees when it recalls any of its
own furloughed employees.

(b) STATUS.—The first right of hire afforded to employees
under this section shall be coequal to the first right of hire afforded
under section 8 of the Milwaukee Railroad Restructuring Act (45
U.S.C. 907) and section 105 of the Rock Island Transition and Em-
ployee Assistance Act (45 U.S.C. 1004).

CENTRAL REGISTER OF RAILROAD EMPLOYMENT

SEC. 704. (a) REGISTER.—(1) The Railroad Retirement Board
(hereafter in this section referred to as the ‘‘Board’’) shall prepare
and maintain a register of persons separated from railroad employ-
ment after at least one year of completed service with a railroad
who have declared their current availability for employment in the
railroad industry. The register shall be subdivided by class and
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craft of prior employment and shall be updated periodically to re-
flect current availability.

(2) Each entry in the register shall include, or provide access
to, basic information concerning the individual’s experience and
qualifications.

(3) The Board shall place at the top of the register those
former railroad employees entitled to priority under applicable pro-
visions of law, including this Act.

(b) CORPORATION EMPLOYEES.—As soon as is practicable after
the effective date of this title, the Corporation shall provide to the
Board the names of its former employees who elect to appear on
the register and who have not been offered employment with ac-
quiring railroads.

(c) VACANCY NOTICES.—(1) Each railroad shall timely file with
the Board a notice of vacancy with respect to any position for which
the railroad intends to accept applications from persons other than
current employees of that carrier.

(2)(A) As soon as the Board becomes aware of any failure on
the part of a railroad to comply with paragraph (1), the Board shall
issue a warning to such railroad of its potential liability under sub-
paragraph (B).

(B) Any railroad failing to comply with paragraph (1) of this
subsection after being warned by the Board under subparagraph
(A) shall be liable for a civil penalty in the amount of $500 for each
subsequent vacancy with respect to which such railroad has so
failed to comply.

(d) PLACEMENT.—The Board shall, through distribution of cop-
ies of the central register (or portions thereof) to railroads and rep-
resentatives of classes or crafts of employees and through publica-
tion of employment information derived from vacancy notices filed
with the Board, promote the placement of former railroad employ-
ees possessing requisite skills and experience in appropriate posi-
tions with other railroads.

(e) EMPLOYMENT APPLICATIONS.—In addition to its responsibil-
ities under subsections (a) through (d) of this section, the Board
shall facilitate the filing of employment applications with respect
to current vacancies in the industry by former railroad employees
entitled to priority under applicable provisions of law, including
this Act.

(f) EXPIRATION.—The provisions of this section shall cease to be
effective on the expiration of the 6-year period beginning on the
effective date of this title.

(g) RESOLUTION OF DISPUTES.—Any dispute, grievance, or
claim arising under this section, section 703 of this Act, section 8
of the Milwaukee Railroad Restructuring Act (45 U.S.C. 907), or
section 105 of the Rock Island Railroad Transition and Employee
Assistance Act (45 U.S.C. 1004) shall be subject to resolution in
accordance with the following procedures:

(1) Any employee with such a dispute, grievance, or claim
may petition the Board to review and investigate the dispute,
grievance, or claim.

(2) The Board shall investigate the dispute, grievance, or
claim, and if it concludes that the employee’s rights under this
section, section 703 of this Act, section 8 of the Milwaukee
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Railroad Restructuring Act (45 U.S.C. 907), or section 105 of
the Rock Island Railroad Transition and Employee Assistance
Act (45 U.S.C. 1004) may have been violated, the dispute,
grievance, or claim shall be subject to resolution in accordance
with the procedures set forth in section 3 of the Railway Labor
Act (45 U.S.C. 153).

(3) In the case of any violation of this section, section 703
of this Act, section 8 of the Milwaukee Railroad Restructuring
Act (45 U.S.C. 907), or section 105 of the Rock Island Railroad
Transition and Employee Assistance Act (45 U.S.C. 1004), the
Adjustment Board (or any division or delegate thereof) or any
other board of adjustment created under section 3 of the Rail-
way Labor Act shall, where appropriate, award such relief, in-
cluding back pay, as may be necessary to enforce the employ-
ee’s rights.

(45 U.S.C. 797c)

ELECTION AND TREATMENT OF BENEFITS

SEC. 705. (a) ELECTION.—(1) Any employee who accepts any
benefits under an agreement entered into under section 701 of this
Act or a termination allowance under section 702 of this Act, shall,
except as provided in paragraph (2) of this subsection, be deemed
to waive any employee protection benefits otherwise available
under any other provision of law or any contract or agreement in
effect on the effective date of this title, except benefits under sec-
tions 703 and 704 of this Act, and shall be deemed to waive any
cause of action for any alleged loss of benefits resulting from the
provisions of or the amendments made by the Northeast Rail Serv-
ice Act of 1981.

(2) Nothing in paragraph (1) of this subsection shall affect the
right of any employee described in such paragraph to benefits
under the Railroad Retirement Act of 1974 or the Railroad Unem-
ployment Insurance Act.

(b) TREATMENT OF BENEFITS.—Any benefits received by an em-
ployee under an agreement entered into pursuant to section 701 of
this Act and any termination allowance received under section 702
of this Act shall be considered compensation solely for purposes
of—

(1) the Railroad Retirement Act of 1974 (45 U.S.C. 231 et
seq.); and

(2) determining the compensation received by such em-
ployee in any base year under the Railroad Unemployment
Insurance Act (45 U.S.C. 351 et seq.).

(45 U.S.C. 797d)

ASSIGNMENT OF WORK

SEC. 706. (a) GENERAL.—With respect to any craft or class of
employees not covered by a collective bargaining agreement that
provides for a process substantially equivalent to that provided for
in this section, the Corporation shall have the right to assign, allo-
cate, reassign, reallocate, and consolidate work formerly performed
on the rail properties acquired pursuant to the provisions of this
Act from a railroad in reoganization to any location, facility, or
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position on its system if it does not remove such work from cov-
erage of a collective bargaining agreement and does not infringe
upon the existing classification of work rights of any craft or class
of employees at the location or facility to which such work is as-
signed, allocated, reassigned, reallocated, or consolidated. Prior to
the exercise of authority under this subsection, the Corporation
shall negotiate an agreement with the representatives of the em-
ployees involved permitting such employees the right to follow their
work.

(b) EXPIRATION.—The authority granted by this section shall
apply only for as long as benefits are provided under this title with
funds made available under section 713 of this Act.
(45 U.S.C. 797e)

CONTRACTING OUT

SEC. 707. All work in connection with the operation or services
provided by the Corporation on the rail lines, properties, equip-
ment, or facilities acquired pursuant to the provisions of this Act
and the maintenance, repair, rehabilitation, or modernization of
such lines, properties, equipment, or facilities which has been per-
formed by practice or agreement in accordance with provisions of
the existing contracts in effect with the representatives of the em-
ployees of the classes or crafts involved shall continue to be per-
formed by the Corporation’s employees, including employees on fur-
lough. Should the Corporation lack a sufficient number of employ-
ees, including employees on furlough, and be unable to hire addi-
tional employees, to perform the work required, it shall be per-
mitted to subcontract that part of such work which cannot be per-
formed by its employees, including those on furlough, except where
agreement by the representatives of the employees of the classes or
crafts involved is required by applicable collective-bargaining
agreements. The term ‘‘unable to hire additional employees’’ as
used in this section contemplates establishment and maintenance
by the Corporation of an apprenticeship, training, or recruitment
program to provide an adequate number of skilled employees to
perform the work.
(45 U.S.C. 797f)

NEW COLLECTIVE-BARGAINING AGREEMENTS

SEC. 708. (a) AGREEMENT.—Not later than 60 days after the
effective date of any conveyance pursuant to the provisions of this
Act, the representatives of the various classes or crafts of employ-
ees of a railroad in reorganization involved in a conveyance and
representatives of the Corporation shall commence negotiation of a
new single collective bargaining agreement for each class and craft
of employees covering the rate of pay, rules, and working condi-
tions of employees who are the employees of the Corporation. Such
collective bargaining agreement shall include appropriate provi-
sions concerning rates of pay, rules, and working conditions, but
shall not, before April 1, 1984, include any provisions for job sta-
bilization which may exceed or conflict with those established
herein. Negotiations with respect to such single collective bar-
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gaining agreement, and any successor thereto, shall be conducted
systemwide.

(b) PROCEDURE.—(1) Any procedure for finally determining the
components of the first single collective bargaining agreement for
any class or craft, agreed upon before the effective date of this title,
shall be completed no later than 45 days after such effective date.
Such agreed upon procedure shall be deemed to satisfy the require-
ments of sections 7 and 8 of the Railway Labor Act. The National
Mediation Board shall appoint any person as provided for by such
agreements.

(2) Nothing in this section shall be construed to require the
parties to enter into a new single collective bargaining agreement
if the agreement between the parties in effect immediately prior to
the effective date of this title complied with section 504(d) of this
Act as in effect immediately prior to such date.

(c) RAILWAY LABOR ACT NOTICES.—Employees of the Corpora-
tion may not serve notices under section 6 of the Railway Labor
Act for the purpose of negotiating job stabilization or other protec-
tive agreements with the Corporation until after April 1, 1984.
(45 U.S.C. 797g)

EMPLOYEE AND PERSONAL INJURY CLAIMS

SEC. 709. (a) LIABILITY FOR EMPLOYEE CLAIMS.—In all cases of
claims, prior to April 1, 1976, by employees, arising under the col-
lective bargaining agreements of the railroads in reorganization in
the Region, and subject to section 3 of the Railway Labor Act (45
U.S.C. 153), the Corporation, the National Railroad Passenger Cor-
poration, or an acquiring carrier, as the case may be, shall assume
responsibility for the processing of any such claims, and payment
of those which are sustained or settled on or subsequent to the date
of conveyance, under section 303(b)(1) of this Act, and shall be enti-
tled to direct reimbursement from the Association pursuant to sec-
tion 211(h) of this Act, to the extent that such claims are deter-
mined by the Association to be the obligation of a railroad in reor-
ganization in the Region. Any liability of an estate of a railroad in
reorganization to its employees which is assumed, processed, and
paid pursuant to this subsection by the Corporation, the National
Railroad Passenger Corporation, or an acquiring carrier shall re-
main the preconveyance obligation of the estate of such railroad for
purposes of section 211(h)(1) of this Act. The Corporation, the Na-
tional Railroad Passenger Corporation, an acquiring carrier, or the
Association, as the case may be, shall be entitled to a direct claim
as a current expense of administration, in accordance with the pro-
visions of section 211(h) of this Act (other than paragraph (4)(A)
thereof), for reimbusement (including costs and expenses of proc-
essing such claims) from the estate of the railroad in reorganiza-
tion on whose behalf such obligations are discharged or paid. In
those cases in which claims for employees were sustained or settled
prior to such date of conveyance, it shall be the obligation of the
employees to seek satisfaction against the estate of the railroads in
reorganization which were their former employers.

(b) ASSUMPTION OF PERSONAL INJURY CLAIMS.—All cases or
claims by employees or their personal representatives for personal
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injuries or death against a railroad in reorganization in the Region
arising prior to the date of conveyance of rail properties, pursuant
to section 303 of this Act, shall be assumed by the Corporation or
an acquiring railroad, as the case may be. The Corporation or the
acquiring railroad shall process and pay any such claims that are
sustained or settled, and shall be entitled to direct reimbursement
from the Association pursuant to section 211(h) of this Act, to the
extent that such claims are determined by the Association or its
successor authority to be the obligation of such railroad. Any liabil-
ity of an estate of a railroad in reorganization which is assumed,
processed, and paid, pursuant to this subsection, by the Corpora-
tion or an acquiring railroad shall remain the preconveyance obli-
gation of the estate of such railroad for purposes of section
211(h)(1) of this Act. The Corporation, an acquiring railroad, or the
Association, as the case may be, shall be entitled to a direct claim
as a current expense of administration, in accordance with the pro-
visions of section 211(h) of this Act (other than paragraph (4)(A)
thereof), for reimbursement (including costs and expenses of proc-
essing such claims) from the estate of the railroad in reorganiza-
tion on whose behalf such obligations were discharged or paid.
(45 U.S.C. 797h)

LIMITATIONS ON LIABILITY

SEC. 710. (a) FEDERAL GOVERNMENT.—The liability of the
United States under an agreement entered into or benefit schedule
prescribed under section 701 of this Act or for payment of a termi-
nation allowance under section 702 of this Act shall be limited to
amounts appropriated under section 713 of this Act.

(b) THE CORPORATION.—(1) The Corporation, Amtrak Com-
muter, and commuter authorities shall incur no liability under an
agreement entered into or benefit schedule prescribed under sec-
tion 701 of this Act or for the payment of a termination allowance
under section 702 of this Act.

(2) Notwithstanding any other provision of law, until April 1,
1984, the Corporation shall have no liability for employee protec-
tion in the event of a sale of any asset to a purchaser, and such
purchaser shall assume the liability for the application of employee
protection conditions imposed by the Commission for all employees
adversely affected by such sale.
(45 U.S.C. 797i)

PREEMPTION

SEC. 711. No State may adopt or continue in force any law,
rule, regulation, order, or standard requiring the Corporation to
employ any specified number of persons to perform any particular
task, function, or operation, or requiring the Corporation to pay
protective benefits to employees, and no State in the Region may
adopt or continue in force any such law, rule, regulation, order, or
standard with respect to any railroad in the Region.
(45 U.S.C. 797j)
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FACTFINDING PANEL

SEC. 712. (a) PURPOSE.—The Corporation shall enter into col-
lective bargaining agreements with it employees which provide for
the establishment of one or more advisory factfinding panels,
chaired by a neutral expert in industrial relations, for purposes of
recommending changes in operating practices and procedures
which result in greater productivity to the maximum extent prac-
ticable.

(b) NATIONAL MEDIATION BOARD.—The National Mediation
Board shall appoint public members to any panel established by an
agreement entered into under this subparagraph, and shall per-
form such functions contained in the agreement as are consistent
with the duties of such Board under the Railway Labor Act.

(c) OTHER FUNCTIONS.—The factfinding panel may, before
making its report to the parties, provide mediation, conciliation,
and other assistance to the parties.
(45 U.S.C. 797k)

CLASS II RAILROADS RECEIVING FEDERAL ASSISTANCE

SEC. 713. The Surface Transportation Board shall impose no
labor protection conditions in approving an application under sec-
tion 10902 of title 49, United States Code, when the application in-
volves a Class II rail carrier which—

(1) is headquartered in a State, and operates in at least
one State, with a population of less than 1,000,000 persons, as
determined by the 1990 census; and

(2) has, as of January 1, 1996, been a recipient of repay-
able Federal Railroad Administration assistance in excess of
$5,000,000.

(45 U.S.C. 797l)

ARBITRATION

SEC. 714. Any dispute or controversy with respect to the
interpretation, application, or enforcement of the provisions of this
title, except sections 703, 704, 708 and 713, or section 1144 of the
Northeast Rail Service Act of 1981, and except those matters sub-
ject to judicial review under section 1152 of the Northeast Rail
Service Act of 1981, which have not been resolved within 90 days,
may be submitted by either party to an Adjustment Board for a
final and binding decision thereon as provided in section 3 of the
Railway Labor Act, in which event the burden of proof on all issues
so presented shall be on the Corporation, or the Association, where
appropriate.
(45 U.S.C. 797m)
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RAILROAD REVITALIZATION AND REGULATORY
REFORM ACT OF 1976

AN ACT To improve the quality of rail services in the United States through regu-
latory reform, coordination of rail services and facilities, and rehabilitation and
improvement financing, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act, di-
vided into titles and sections according to the following table of con-
tents, may be cited as the ‘‘Railroad Revitalization and Regulatory
Reform Act of 1976’’:

TABLE OF CONTENTS

TITLE I—GENERAL PROVISIONS
Sec. 101. Declaration of policy.
Sec. 102. Definitions.

TITLE II—RAILROAD RATES
Sec. 201. Expeditious divisions of revenues.
Sec. 202. Railroad ratemaking.
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Sec. 205. Adequate revenue levels.
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Sec. 209. Filing procedures.
Sec. 210. Intrastate railroad rate proceedings.
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TITLE III—REFORM OF THE INTERSTATE COMMERCE COMMISSION
Sec. 301. Access to information by congressional committees.
Sec. 302. Effective date of orders of the Commission.
Sec. 303. Commission hearing and appellate procedure.
Sec. 304. Office of Rail Public Counsel.
Sec. 305. Reform of rules of practice before the Commission. 2

Sec. 306. Prohibiting discriminatory tax treatment of transportation property.
Sec. 307. Uniform cost and revenue accounting system.
Sec. 308. Securities.
Sec. 309. Rail Services Planning Office.
Sec. 310. Equitable distribution of cars for unit train service.
Sec. 311. Appropriations request.
Sec. 312. Law revision. 2

TITLE IV—MERGERS AND CONSOLIDATIONS
Sec. 401. Responsibilities of the Secretary.
Sec. 402. Merger procedure.
Sec. 403. Expedited railroad merger procedure.
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Sec. 504. Employee protection.
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Sec. 606. Loans.
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Sec. 703. Required goals.
Sec. 704. Funding.
Sec. 705. Transfer of authority.
Sec. 706. Conforming amendments.
Sec. 707. Facilities with historical or architectural significance.
Sec. 708. Program master plan.

TITLE VIII—LOCAL RAIL SERVICE CONTINUATION
Sec. 801. Extension of service.
Sec. 802. Discontinuance or abandonment.
Sec. 803. Local rail service assistance.
Sec. 804. Termination and continuation of rail services.
Sec. 805. Continuation assistance.
Sec. 806. Repeal.
Sec. 807. Rail passenger service.
Sec. 808. Emergency operating assistance.
Sec. 809. Conversion of abandoned railroad rights-of-way.

TITLE IX—MISCELLANEOUS PROVISIONS
Sec. 901. Comprehensive study of rail system.
Sec. 902. Study of aid to rail transportation.
Sec. 903. Study of conglomerates.
Sec. 904. Rail abandonment report.
Sec. 905. Nondiscrimination.
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TITLE I—GENERAL PROVISIONS

DECLARATION OF POLICY

SEC. 101. (a) PURPOSE.—It is the purpose of the Congress in
this Act to provide the means to rehabilitate and maintain the
physical facilities, improve the operations and structure, and re-
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store the financial stability of the railway system of the United
States, and to promote the revitalization of such railway system, so
that this mode of transportation will remain viable in the private
sector of the economy and will be able to provide energy-efficient,
ecologically compatible transportation services with greater effi-
ciency, effectiveness, and economy, through—

(1) ratemaking and regulatory reform;
(2) the encouragement of efforts to restructure the system

on a more economically justified basis, including planning au-
thority in the Secretary of Transportation, an expedited proce-
dure for determining whether merger and consolidation appli-
cations are in the public interest, and continuing reorganiza-
tion authority;

(3) financing mechanisms that will assure adequate reha-
bilitation and improvement of facilities and equipment, imple-
mentation of the final system plan, and implementation of the
Northeast Corridor project;

(4) transitional continuation of service on light-density rail
lines that are necessary to continued employment and commu-
nity well-being throughout the United States;

(5) auditing, accounting, reporting, and other requirements
to protect Federal funds and assure repayment of loans and
financial responsibility; and

(6) necessary studies.
(b) POLICY.—It is declared to be the policy of the Congress in

this Act to—
(1) balance the needs of carriers, shippers, and the public;
(2) foster competition among all carriers by railroad and

other modes of transportation, to promote more adequate and
efficient transportation services, and to increase the
attractiveness of investing in railroads and rail-service-related
enterprises;

(3) permit railroads greater freedom to raise or lower rates
for rail services in competitive markets;

(4) promote the establishment of railroad rate structures
which are more sensitive to changes in the level of seasonal,
regional, and shipper demand;

(5) promote separate pricing of distinct rail and rail-re-
lated services;

(6) formulate standards and guidelines for determining
adequate revenue levels for railroads; and

(7) modernize and clarify the functions of railroad rate bu-
reaus.

(45 U.S.C. 801)

DEFINITIONS

SEC. 102. As used in this Act, unless the context otherwise in-
dicates, the term—

(1) ‘‘Association’’ means the United States Railway Asso-
ciation;

(2) ‘‘Commission’’ means the Interstate Commerce Com-
mission;
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(3) ‘‘Corporation’’ means the Consolidated Rail Corpora-
tion;

(4) ‘‘final system plan’’ means the final system plan and
any additions thereto adopted by the Association pursuant to
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 701 et
seq.);

(5) ‘‘includes’’ and variants thereof should be read as if the
phrase ‘‘but is not limited to’’ were also set forth;

(6) ‘‘Office’’ means the Rail Services Planning Office of the
Commission;

(7) ‘‘railroad’’ means a rail carrier subject to part A of sub-
title IV of title 49, United States Code, and includes the Na-
tional Railroad Passenger Corporation; and

(8) ‘‘Secretary’’ means the Secretary of Transportation or
his designated representative.

(45 U.S.C. 802)

* * * * * * *

øTitles II, III, and IV are omitted because they consist entirely
of sections making amendments to other laws in this compilation
or obsolete policy.¿

TITLE V—RAILROAD REHABILITATION AND IMPROVEMENT
FINANCING

SEC. 501. DEFINITIONS.
For purposes of this title:

(1)(A) The term ‘‘cost’’ means the estimated long-term cost
to the Government of a direct loan or loan guarantee or modi-
fication thereof, calculated on a net present value basis, exclud-
ing administrative costs and any incidental effects on govern-
mental receipts or outlays.

(B) The cost of a direct loan shall be the net present value,
at the time when the direct loan is disbursed, of the following
estimated cash flows:

(i) Loan disbursements.
(ii) Repayments of principal.
(iii) Payments of interest and other payments by or to

the Government over the life of the loan after adjusting for
estimated defaults, prepayments, fees, penalties, and other
recoveries.

Calculation of the cost of a direct loan shall include the effects
of changes in loan terms resulting from the exercise by the bor-
rower of an option included in the loan contract.

(C) The cost of a loan guarantee shall be the net present
value, at the time when the guaranteed loan is disbursed, of
the following estimated cash flows:

(i) Payments by the Government to cover defaults and
delinquencies, interest subsidies, or other payments.

(ii) Payments to the Government, including origination
and other fees, penalties, and recoveries.

Calculation of the cost of a loan guarantee shall include the ef-
fects of changes in loan terms resulting from the exercise by
the guaranteed lender of an option included in the loan guar-
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antee contract, or by the borrower of an option included in the
guaranteed loan contract.

(D) The cost of a modification is the difference between the
current estimate of the net present value of the remaining cash
flows under the terms of a direct loan or loan guarantee con-
tract, and the current estimate of the net present value of the
remaining cash flows under the terms of the contract, as modi-
fied.

(E) In estimating net present values, the discount rate
shall be the average interest rate on marketable Treasury
securities of similar maturity to the cash flows of the direct
loan or loan guarantee for which the estimate is being made.

(F) When funds are obligated for a direct loan or loan
guarantee, the estimated cost shall be based on the current
assumptions, adjusted to incorporate the terms of the loan con-
tract, for the fiscal year in which the funds are obligated.

(2) The term ‘‘current’’ has the same meaning as in section
250(c)(9) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985.

(3) The term ‘‘direct loan’’ means a disbursement of funds
by the Government to a non-Federal borrower under a contract
that requires the repayment of such funds. The term includes
the purchase of, or participation in, a loan made by another
lender and financing arrangements that defer payment for
more than 90 days, including the sale of a Government asset
on credit terms. The term does not include the acquisition of
a federally guaranteed loan in satisfaction of default claims.

(4) The term ‘‘direct loan obligation’’ means a binding
agreement by the Secretary to make a direct loan when speci-
fied conditions are fulfilled by the borrower.

(5) The term ‘‘intermodal’’ means of or relating to the con-
nection between rail service and other modes of transportation,
including all parts of facilities at which such connection is
made.

(6) The term ‘‘loan guarantee’’ means any guarantee,
insurance, or other pledge with respect to the payment of all
or a part of the principal or interest on any debt obligation of
a non-Federal borrower to a non-Federal lender, but does not
include the insurance of deposits, shares, or other
withdrawable accounts in financial institutions.

(7) The term ‘‘loan guarantee commitment’’ means a bind-
ing agreement by the Secretary to make a loan guarantee
when specified conditions are fulfilled by the borrower, the
lender, or any other party to the guarantee agreement.

(8) The term ‘‘modification’’ means any Government action
that alters the estimated cost of an outstanding direct loan (or
direct loan obligation) or an outstanding loan guarantee (or
loan guarantee commitment) from the current estimate of cash
flows. This includes the sale of loan assets, with or without re-
course, and the purchase of guaranteed loans. This also in-
cludes any action resulting from new legislation, or from the
exercise of administrative discretion under existing law, that
directly or indirectly alters the estimated cost of outstanding
direct loans (or direct loan obligations) or loan guarantees (or
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loan guarantee commitments) such as a change in collection
procedures.

(45 U.S.C. 821)

SEC. 502. DIRECT LOANS AND LOAN GUARANTEES.
(a) GENERAL AUTHORITY.—The Secretary may provide direct

loans and loan guarantees to State and local governments, govern-
ment sponsored authorities and corporations, railroads, and joint
ventures that include at least 1 railroad.

(b) ELIGIBLE PURPOSES.—
(1) IN GENERAL.—Direct loans and loan guarantees under

this section shall be used to—
(A) acquire, improve, or rehabilitate intermodal or rail

equipment or facilities, including track, components of
track, bridges, yards, buildings, and shops;

(B) refinance outstanding debt incurred for the pur-
poses described in subparagraph (A); or

(C) develop or establish new intermodal or railroad
facilities.
(2) OPERATING EXPENSES NOT ELIGIBLE.—Direct loans and

loan guarantees under this section shall not be used for rail-
road operating expenses.
(c) PRIORITY PROJECTS.—In granting applications for direct

loans or guaranteed loans under this section, the Secretary shall
give priority to projects that—

(1) enhance public safety;
(2) enhance the environment;
(3) promote economic development;
(4) enable United States companies to be more competitive

in international markets;
(5) are endorsed by the plans prepared under section 135

of title 23, United States Code, by the State or States in which
they are located; or

(6) preserve or enhance rail or intermodal service to small
communities or rural areas.
(d) EXTENT OF AUTHORITY.—The aggregate unpaid principal

amounts of obligations under direct loans and loan guarantees
made under this section shall not exceed $3,500,000,000 at any one
time. Of this amount, not less than $1,000,000,000 shall be avail-
able solely for projects primarily benefiting freight railroads other
than Class I carriers.

(e) RATES OF INTEREST.—
(1) DIRECT LOANS.—The Secretary shall require interest to

be paid on a direct loan made under this section at a rate not
less than that necessary to recover the cost of making the loan.

(2) LOAN GUARANTEES.—The Secretary shall not make a
loan guarantee under this section if the interest rate for the
loan exceeds that which the Secretary determines to be reason-
able, taking into consideration the prevailing interest rates and
customary fees incurred under similar obligations in the pri-
vate capital market.
(f) INFRASTRUCTURE PARTNERS.—

(1) AUTHORITY OF SECRETARY.—In lieu of or in combination
with appropriations of budget authority to cover the costs of di-
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rect loans and loan guarantees as required under section
504(b)(1) of the Federal Credit Reform Act of 1990, the Sec-
retary may accept on behalf of an applicant for assistance
under this section a commitment from a non-Federal source to
fund in whole or in part credit risk premiums with respect to
the loan that is the subject of the application. In no event shall
the aggregate of appropriations of budget authority and credit
risk premiums described in this paragraph with respect to a di-
rect loan or loan guarantee be less than the cost of that direct
loan or loan guarantee.

(2) CREDIT RISK PREMIUM AMOUNT.—The Secretary shall
determine the amount required for credit risk premiums under
this subsection on the basis of—

(A) the circumstances of the applicant, including the
amount of collateral offered;

(B) the proposed schedule of loan disbursements;
(C) historical data on the repayment history of similar

borrowers;
(D) consultation with the Congressional Budget Office;

and
(E) any other factors the Secretary considers relevant.

(3) PAYMENT OF PREMIUMS.—Credit risk premiums under
this subsection shall be paid to the Secretary before the dis-
bursement of loan amounts.

(4) COHORTS OF LOANS.—In order to maintain sufficient
balances of credit risk premiums to adequately protect the Fed-
eral Government from risk of default, while minimizing the
length of time the Government retains possession of those bal-
ances, the Secretary shall establish cohorts of loans. When all
obligations attached to a cohort of loans have been satisfied,
credit risk premiums paid for the cohort, and interest accrued
thereon, which were not used to mitigate losses shall be re-
turned to the original source on a pro rata basis.
(g) PREREQUISITES FOR ASSISTANCE.—The Secretary shall not

make a direct loan or loan guarantee under this section unless the
Secretary has made a finding in writing that—

(1) repayment of the obligation is required to be made
within a term of not more than 25 years from the date of its
execution;

(2) the direct loan or loan guarantee is justified by the
present and probable future demand for rail services or inter-
modal facilities;

(3) the applicant has given reasonable assurances that the
facilities or equipment to be acquired, rehabilitated, improved,
developed, or established with the proceeds of the obligation
will be economically and efficiently utilized;

(4) the obligation can reasonably be repaid, using an
appropriate combination of credit risk premiums and collateral
offered by the applicant to protect the Federal Government;
and

(5) the purposes of the direct loan or loan guarantee are
consistent with subsection (b).
(h) CONDITIONS OF ASSISTANCE.—The Secretary shall, before

granting assistance under this section, require the applicant to
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agree to such terms and conditions as are sufficient, in the judg-
ment of the Secretary, to ensure that, as long as any principal or
interest is due and payable on such obligation, the applicant, and
any railroad or railroad partner for whose benefit the assistance is
intended—

(1) will not use any funds or assets from railroad or inter-
modal operations for purposes not related to such operations,
if such use would impair the ability of the applicant, railroad,
or railroad partner to provide rail or intermodal services in an
efficient and economic manner, or would adversely affect the
ability of the applicant, railroad, or railroad partner to perform
any obligation entered into by the applicant under this section;

(2) will, consistent with its capital resources, maintain its
capital program, equipment, facilities, and operations on a con-
tinuing basis; and

(3) will not make any discretionary dividend payments
that unreasonably conflict with the purposes stated in sub-
section (b).

(45 U.S.C. 822)

SEC. 503. ADMINISTRATION OF DIRECT LOANS AND LOAN GUARAN-
TEES.

(a) APPLICATIONS.—The Secretary shall prescribe the form and
contents required of applications for assistance under section 502,
to enable the Secretary to determine the eligibility of the appli-
cant’s proposal, and shall establish terms and conditions for direct
loans and loan guarantees made under that section.

(b) 1 FULL FAITH AND CREDIT.—All guarantees entered into by
the Secretary under section 502 shall constitute general obligations
of the United States of America backed by the full faith and credit
of the United States of America.

(b) ASSIGNMENT OF LOAN GUARANTEES.—The holder of a loan
guarantee made under section 502 may assign the loan guarantee
in whole or in part, subject to such requirements as the Secretary
may prescribe.

(c) MODIFICATIONS.—The Secretary may approve the modifica-
tion of any term or condition of a direct loan, loan guarantee, direct
loan obligation, or loan guarantee commitment, including the rate
of interest, time of payment of interest or principal, or security
requirements, if the Secretary finds in writing that—

(1) the modification is equitable and is in the overall best
interests of the United States; and

(2) consent has been obtained from the applicant and, in
the case of a loan guarantee or loan guarantee commitment,
the holder of the obligation.
(d) COMPLIANCE.—The Secretary shall assure compliance, by

an applicant, any other party to the loan, and any railroad or rail-
road partner for whose benefit assistance is intended, with the pro-
visions of this title, regulations issued hereunder, and the terms
and conditions of the direct loan or loan guarantee, including
through regular periodic inspections.
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(e) COMMERCIAL VALIDITY.—For purposes of claims by any
party other than the Secretary, a loan guarantee or loan guarantee
commitment shall be conclusive evidence that the underlying obli-
gation is in compliance with the provisions of this title, and that
such obligation has been approved and is legal as to principal, in-
terest, and other terms. Such a guarantee or commitment shall be
valid and incontestable in the hands of a holder thereof, including
the original lender or any other holder, as of the date when the
Secretary granted the application therefor, except as to fraud or
material misrepresentation by such holder.

(f) DEFAULT.—The Secretary shall prescribe regulations setting
forth procedures in the event of default on a loan made or guaran-
teed under section 502. The Secretary shall ensure that each loan
guarantee made under that section contains terms and conditions
that provide that—

(1) if a payment of principal or interest under the loan is
in default for more than 30 days, the Secretary shall pay to the
holder of the obligation, or the holder’s agent, the amount of
unpaid guaranteed interest;

(2) if the default has continued for more than 90 days, the
Secretary shall pay to the holder of the obligation, or the hold-
er’s agent, 90 percent of the unpaid guaranteed principal;

(3) after final resolution of the default, through liquidation
or otherwise, the Secretary shall pay to the holder of the obli-
gation, or the holder’s agent, any remaining amounts guaran-
teed but which were not recovered through the default’s resolu-
tion;

(4) the Secretary shall not be required to make any pay-
ment under paragraphs (1) through (3) if the Secretary finds,
before the expiration of the periods described in such para-
graphs, that the default has been remedied; and

(5) the holder of the obligation shall not receive payment
or be entitled to retain payment in a total amount which, to-
gether with all other recoveries (including any recovery based
upon a security interest in equipment or facilities) exceeds the
actual loss of such holder.
(g) RIGHTS OF THE SECRETARY.—

(1) SUBROGATION.—If the Secretary makes payment to a
holder, or a holder’s agent, under subsection (g) in connection
with a loan guarantee made under section 502, the Secretary
shall be subrogated to all of the rights of the holder with re-
spect to the obligor under the loan.

(2) DISPOSITION OF PROPERTY.—The Secretary may com-
plete, recondition, reconstruct, renovate, repair, maintain, op-
erate, charter, rent, sell, or otherwise dispose of any property
or other interests obtained pursuant to this section. The Sec-
retary shall not be subject to any Federal or State regulatory
requirements when carrying out this paragraph.
(h) ACTION AGAINST OBLIGOR.—The Secretary may bring a civil

action in an appropriate Federal court in the name of the United
States in the event of a default on a direct loan made under section
502, or in the name of the United States or of the holder of the
obligation in the event of a default on a loan guaranteed under sec-
tion 502. The holder of a guarantee shall make available to the
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Secretary all records and evidence necessary to prosecute the civil
action. The Secretary may accept property in full or partial satis-
faction of any sums owed as a result of a default. If the Secretary
receives, through the sale or other disposition of such property, an
amount greater than the aggregate of—

(1) the amount paid to the holder of a guarantee under
subsection (g) of this section; and

(2) any other cost to the United States of remedying the
default,

the Secretary shall pay such excess to the obligor.
(i) BREACH OF CONDITIONS.—The Attorney General shall com-

mence a civil action in an appropriate Federal court to enjoin any
activity which the Secretary finds is in violation of this title, regu-
lations issued hereunder, or any conditions which were duly agreed
to, and to secure any other appropriate relief.

(j) ATTACHMENT.—No attachment or execution may be issued
against the Secretary, or any property in the control of the Sec-
retary, prior to the entry of final judgment to such effect in any
State, Federal, or other court.

(k) INVESTIGATION CHARGE.—The Secretary may charge and
collect from each applicant a reasonable charge for appraisal of the
value of the equipment or facilities for which the direct loan or loan
guarantee is sought, and for making necessary determinations and
findings. Such charge shall not aggregate more than one-half of 1
percent of the principal amount of the obligation.
(45 U.S.C. 823)

EMPLOYEE PROTECTION

SEC. 504. (a) GENERAL.—Fair and equitable arrangements
shall be provided, in accordance with this section, to protect the in-
terests of any employees not otherwise protected under title V of
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 771 et
seq.), who may be affected by actions taken pursuant to authoriza-
tions or approval obtained under this title. Such arrangements
shall be determined by the execution of an agreement between the
representatives of the railroads and the representatives of their
employees, within 120 days after the date of enactment of this title.
In the absence of such an executed agreement, the Secretary of
Labor shall prescribe the applicable protective arrangements,
within 150 days after the date of enactment of this title.

(b) TERMS.—The arrangements required by subsection (a) of
this section shall apply to each employee who has an employment
relationship with a railroad on the date on which such railroad
first applies for applicable financial assistance under this title.
Such arrangements shall include such provisions as may be nec-
essary for the negotiation and execution of agreements as to the
manner in which the protective arrangements shall be applied, in-
cluding notice requirements. Such agreements shall be executed
prior to implementation of work funded from financial assistance
under this title. If such an agreement is not reached within 30 days
after the date on which an application for such assistance is ap-
proved, either party to the dispute may submit the issue for final
and binding arbitration. The decision on any such arbitration shall
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be rendered within 30 days after such submission. Such arbitration
decision shall in no way modify the protection afforded in the pro-
tective arrangements established pursuant to this section, shall be
final and binding on the parties thereto, and shall become a part
of the agreement. Such arrangements shall also include such provi-
sions as may be necessary—

(1) for the preservation of compensation (including subse-
quent general wage increases, vacation allowances, and
monthly compensation guarantees), rights, privileges, and ben-
efits (including fringe benefits such as pensions, hospitaliza-
tion, and vacations, under the same conditions and so long as
such benefits continue to be accorded to other employees of the
employing railroad in active service or on furlough, as the case
may be) to such employees under existing collective-bargaining
agreements or otherwise;

(2) to provide for final and binding arbitration of any dis-
pute which cannot be settled by the parties, with respect to the
interpretation, application, or enforcement of the provisions of
the protective arrangements;

(3) to provide that an employee who is unable to secure
employment by the exercise of his or her seniority rights, as a
result of actions taken with financial assistance obtained under
this title, shall be offered reassignment and, where necessary,
retraining to fill a position comparable to the position held at
the time of such adverse effect and for which he is, or by train-
ing and retraining can become, physically and mentally quali-
fied, so long as such offer is not in contravention of collective
bargaining agreements relating thereto; and

(4) to provide that the protection afforded pursuant to this
section shall not be applicable to employees benefited solely as
a result of the work which is financed by funds provided pursu-
ant to this title.
(c) SUBCONTRACTING.—The arrangements which are required

to be negotiated by the parties or prescribed by the Secretary of
Labor, pursuant to subsections (a) and (b) of this section, shall in-
clude provisions regulating subcontracting by the railroads of work
which is financed by funds provided pursuant to this title.
(45 U.S.C. 836)

øTitles VI and VII are omitted because they consist of sections
making amendments to other laws in this compilation.¿

øTitles VIII and IX, except for sections 809 and 905, are omit-
ted because they consist of sections making amendments to other
laws in this compilation.¿

TITLE VIII—LOCAL RAIL SERVICE CONTINUATION

* * * * * * *

CONVERSION OF ABANDONED RAILROAD RIGHTS-OF-WAY

SEC. 809. (a) STUDY.—The Secretary shall, within 360 days
after the date of enactment of this Act, and in consultation with
the Secretary of the Interior, the Office, the Association, the Envi-
ronmental Protection Agency, any other appropriate Federal
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agency, any appropriate State and regional transportation agency,
any other appropriate State and local governmental entities, and
any appropriate private groups and individuals, prepare and sub-
mit to the Congress and the President a report on the conversion
of railroad rights-of-way. This report shall evaluate and make sug-
gestions concerning potential alternate uses of, and public policy
with respect to the conversion of, railroad rights-of-way on which
service has been discontinued or is likely to be discontinued. This
report shall include—

(1) an inventory statement developed by the Secretary as
to all railroad rights-of-way abandoned since 1970 and signifi-
cant segments of such rights-of-way which retain their linear
characteristics, including, as to each, identification of the
owner of record and an evaluation of its topography, character-
istics, condition, approximate value, and alternate use suit-
ability;

(2) an evaluation of the advantages of establishing a rail
bank consisting of selected such rights-of-way, as a means of
assuring their availability for potential railroad use in the fu-
ture, a discussion of interim uses for such rights-of-way, the
development of conveyancing and leasing forms, conditions,
and practices to assure such availability, a projection as to the
costs of such a program, and recommendations regarding the
administration of such a program;

(3) a survey of existing Federal, State, and local programs
utilizing or attempting to utilize abandoned railroad rights-of-
way for public purposes, including an assessment of the bene-
fits and costs of each; and

(4) an assessment and evaluation of suggestions for more
effective public utilization of abandoned railroad rights-of-way,
including recommendations for legislative, administrative, and
regulatory action, if any, and proposals as to the optimum level
of funding therefor.
(b) INFORMATION AND FUNDING.—The Secretary of the Interior,

after consultation with the Secretary, shall, in accordance with this
subsection, provide financial, educational, and technical assistance
to local, State, and Federal governmental entities for programs in-
volving the conversion of abandoned railroad rights-of-way to rec-
reational and conservational uses, in such manner as to coordinate
and accelerate such conversion, where appropriate. Such assistance
shall include—

(1) encouraging and facilitating exchanges of information
dealing with the availability of railroad rights-of-way, the tech-
nology involved in converting such properties to such public
purposes, and related matters;

(2) making grants, in consultation with the Bureau of Out-
door Recreation of the Department of the Interior, to State and
local governmental entities to enable them to plan, acquire,
and develop recreational or conservational facilities on aban-
doned railroad rights-of-way, which grants shall cover not more
than 90 percent of the cost of the planning, acquisition, or
development activity of the particular project for which funds
are sought;
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(3) allocating funds to other Federal programs concerned
with recreation or conservation in order to enable abandoned
railroad rights-of-way, where appropriate, to be included in or
made into national parks, national trails, national recreational
areas, wildlife refuges, or other national areas dedicated to rec-
reational or conservational uses; and

(4) providing technical assistance to other Federal agen-
cies, States, local agencies, and private groups for the purpose
of enhancing conversion projects. To increase the available
information and expertise, the Secretary may contract for spe-
cial studies or projects and may otherwise collect, evaluate,
and disseminate information dealing with the utilization of
such rights-of-way.
(c) CONFORMING AMENDMENT.—øOmitted.¿
(d) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author-

ized to be appropriated to carry out the provisions of this section,
not to exceed $6,000,000 for the fiscal year and the transitional fis-
cal period ending September 30, 1976, not to exceed $7,000,000 for
the fiscal year ending September 30, 1977, and not to exceed
$7,000,000 for the fiscal year ending September 30, 1978. Sums
appropriated pursuant to this authorization are authorized to re-
main available until expended. Of the funds appropriated, at least
four-fifths are to be made available to the Secretary of the Interior
to carry out subsection (b) of this section.

(2) There are authorized to be appropriated, for the purposes
of carrying out the provisions of subsection (b)(2) of this section,
not to exceed an aggregate amount of $10,000,000 for the fiscal
years 1981, 1982, and 1983. Such sums are authorized to remain
available until expended. Notwithstanding the provisions of sub-
section (b)(2) of this section, the Federal share for each grant made
from the funds authorized to be appropriated pursuant to this
paragraph may not exceed 80 percent of the total cost of any
project.

* * * * * * *
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Public Law 96–448; 96th Congress

AN ACT To reform the economic regulation of railroads, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the ‘‘Staggers Rail Act of
1980’’.

(49 U.S.C. 10101 nt)
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FINDINGS

SEC. 2. The Congress hereby finds that—
(1) historically, railroads were the essential factor in the

national transportation system;
(2) the enactment of the Interstate Commerce Act was

essential to prevent an abuse of monopoly power by railroads
and to establish and maintain a national railroad network;

(3) today, most transportation within the United States is
competitive;

(4) many of the Government regulations affecting railroads
have become unnecessary and inefficient;

(5) nearly two-thirds of the Nation’s intercity freight is
transported by modes of transportation other than railroads;

(6) earnings by the railroad industry are the lowest of any
transportation mode and are insufficient to generate funds for
necessary capital improvements;

(7) by 1985, there will be a capital shortfall within the rail-
road industry of between $16,000,000,000 and $20,000,000,000;

(8) failure to achieve increased earnings within the rail-
road industry will result in either further deterioration of the
rail system or the necessity for additional Federal subsidy; and
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(9) modernization of economic regulation for the railroad
industry with a greater reliance on the marketplace is essen-
tial in order to achieve maximum utilization of railroads to
save energy and combat inflation.

(49 U.S.C. 10101a nt)

GOALS

SEC. 3. The purpose of this Act is to provide for the restoration,
maintenance, and improvement of the physical facilities and finan-
cial stability of the rail system of the United States. In order to
achieve this purpose, it is hereby declared that the goals of this Act
are—

(1) to assist the railroads of the Nation in rehabilitating
the rail system in order to meet the demands of interstate com-
merce and the national defense;

(2) to reform Federal regulatory policy so as to preserve a
safe, adequate, economical, efficient, and financially stable rail
system;

(3) to assist the rail system to remain viable in the private
sector of the economy;

(4) to provide a regulatory process that balances the needs
of carriers, shippers, and the public; and

(5) to assist in the rehabilitation and financing of the rail
system.

(49 U.S.C. 10101a nt)

TITLE I—RAIL TRANSPORTATION POLICY

RAIL TRANSPORTATION POLICY

SEC. 101. øOmitted—amendatory provisions only¿.

TITLE II—RAILROAD RATES AND INTER-CARRIER
PRACTICES

REGULATION OF RAILROAD RATES

SEC. 201. øOmitted—amendatory provisions only¿.

DETERMINATION OF MARKET DOMINANCE

SEC. 202. øOmitted—amendatory provisions only¿.

ZONE OF RATE FLEXIBILITY

SEC. 203. (a) and (b) øOmitted—amendatory provisions only.¿
(c)(1) Any rail carrier rate which increased over 70 percent be-

tween 1976 and 1979 inclusive for the transportation, in shipper
owned equipment over a distance exceeding 1,550 miles between
points within the United States, of coal pursuant to a tariff calling
for an annual volume of more than 2,000,000 tons per year pur-
chased by a municipally owned utility for the generation of electric
power under a 20-year purchase agreement entered into by such
utility in the year 1974 shall not be increased so long as coal is
purchased under such original agreement, except that—
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(A) during the period beginning October 1, 1980, and end-
ing September 30, 1987, the Interstate Commerce Commission
may permit increases in such rate which result in a revenue-
variable cost percentage of not more than 162 percent; and

(B) after October 1, 1987, such rate shall be subject to sec-
tion 10701a of title 49, United States Code, and related provi-
sions of such title governing regulation of rail carrier rates, ex-
cept that until such rate results in a revenue-variable cost per-
centage that is equal to or greater than the revenue-variable
cost percentage applicable under section 10709(d) of such title,
such rate may not be increased more than 4 percent, in addi-
tion to inflation, in any year.
(2) Neither the provisions of this subsection nor any rate sub-

ject to this subsection shall be admissible as evidence or considered
in any way in any proceeding involving any other rail carrier rate
that is commenced to determine market dominance under section
10709 of title 49, United States Code, or to determine reasonable-
ness under section 10701a of such title.
(49 U.S.C. 10707a nt)

TRANSPORTATION OF RECYCLABLE MATERIALS

SEC. 204. øOmitted—amendatory provisions only¿.

RATE REGULATION PROCEEDINGS; ADEQUATE REVENUES

SEC. 205. (a)(1) The Interstate Commerce Commission shall
commence a proceeding for purposes of determining whether, and
to what extent, product competition should be considered in pro-
ceedings under subtitle IV of title 49, United States Code, to deter-
mine the reasonableness of rail carrier rates. The Commission shall
complete its proceeding under this subsection within 230 days after
the effective date of this Act.

(2)(A) For purposes of this subsection, the term ‘‘product com-
petition’’ means the availability to a consignee, at a competitive
delivered cost and in sufficient quantities, of products or commod-
ities which are of the same type as the commodity or product to
which the rate in question applies, without regard to whether such
products or commodities are available from the same or a different
origin as those to which the rate applies.

(B) In determining the availability of alternative sources of a
particular commodity for purposes of this subsection, such com-
modity must be capable, by reason of similar specifications, of
being effectively utilized by the consignee.

(C) In determining the availability of alternative sources of
coal for purposes of this subsection, such coal must be capable, by
reason of similar specifications such as Btu’s, sulfur content, and
ash content, of being effectively utilized by the consignee.

(D) For purposes of this subsection, any coal imported in the
United States for the generation of electricity by utilities shall not
be taken into account in the determination of whether coal is avail-
able to a consignee from another source.

(3)(A) Nothing in this subsection shall be construed as requir-
ing the Commission to modify its standards for the determination
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of the reasonableness of rail carrier rates under existing law and
procedures.

(B) Nothing in this subsection shall be construed as altering
the meaning, use, or interpretation by the Commission, the courts,
or any party of the term ‘‘market dominance’’, as defined in section
10709(a) of title 49, United States Code. The enactment of this sub-
section shall not be considered by the Commission in any pro-
ceeding, or by any court on an appeal from that or any other pro-
ceeding, to determine the proper scope of the term ‘‘market domi-
nance’’ or whether there is market dominance over the transpor-
tation to which any particular rate applies.
(49 U.S.C. 10701a nt)

(b)øOmitted—amendatory provisions only¿.

øSections 206 through 216 omitted—amendatory or obsolete
provisions only.¿

COMPENSATORY JOINT RATE RELIEF

SEC. 217. (a) øOmitted—amendatory¿.
(b) For purposes of section 10705a of title 49, United States

Code, the Interstate Commerce Commission shall classify all rail
carriers on the basis of revenues, shall from time to time review
its regulations setting forth revenue-based classifications for rail
carriers, and shall make appropriate changes in such regulations
in order to reflect inflation. The Commission shall not reclassify
switching and terminal carriers, or any other rail carriers not clas-
sified on the basis of revenues on the effective date of this Act, for
any purpose other than for purposes of such section 10705a.
(49 U.S.C. 10705a nt)

(c)(1) The Interstate Commerce Commission shall include in its
annual report to the Congress under section 10311 of title 49,
United States Code, a report with respect to the application of sur-
charges and the cancellation of the application of joint rates by the
Consolidated Rail Corporation and other rail carriers, during the
preceding year, under section 10705a of title 49, United States
Code. Each such report shall include—

(A) an analysis of the effect of application of surcharges
and the cancellation of the application of joint rates under such
section 10705a on shippers, ports, class II and class III rail
carriers, railroad employees, and other elements of the rail sys-
tem;

(B)(i) the number of surcharges applied by the Consoli-
dated Rail Corporation and all other rail carriers under such
section 10705a and the amount of revenue received by the Cor-
poration and all other rail carriers from the application of such
surcharges, (ii) the number of surcharges applied by the Cor-
poration and all other rail carriers that were canceled under
the procedures of such section 10705a, and (iii) the number of
cancellations of the application of a joint rate by the Corpora-
tion and all other rail carriers under such section 10705a; and

(C) an analysis of the operation of the remedies made
available to class III rail carriers under subsections (i), (j), and
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(k) of such section 10705a and to class II and class III rail car-
riers under subsection (l) of such section 10705a.

(49 U.S.C. 10311 nt)

(2) The Interstate Commerce Commission shall, within 2 years
after the effective date of this Act, submit a report to the Congress
with respect to whether the provisions of section 10705a of title 49,
United States Code, have adequately addressed the joint rate prob-
lems of rail carriers. The report shall include such recommenda-
tions with respect to such joint rate problems as the Commission
considers necessary and appropriate.
(49 U.S.C. 10705a nt)

EXPEDITED DIVISION OF REVENUES PROCEEDINGS

SEC. 218. øOmitted—amendatory¿.

RATE BUREAUS

SEC. 219. (a) through (e) øOmitted—amendatory¿.
(f) The Interstate Commerce Commission may not take any ac-

tion with respect to the elimination of general rate increases or de-
creases prior to April 1, 1982.
(49 U.S.C. 10706 nt)

(g) The Interstate Commerce Commission shall require rail
carrier members of a rate bureau to provide the employees of such
rate bureau who are affected by the amendments made by this sec-
tion with fair arrangements no less protective of the interests of
such employees than those established pursuant to section 11347
of title 49, United States Code. For purposes of this subsection, the
term ‘‘employees’’ does not include any individual serving as presi-
dent, vice-president, secretary, treasurer, comptroller, counsel,
member of the board of directors, or any other person performing
such functions.
(49 U.S.C. 10706 nt)

LONG AND SHORT HAUL TRANSPORTATION

SEC. 220. øOmitted—amendatory¿.

RAILROAD ENTRY

SEC. 221. øOmitted—amendatory¿.

SERVICE DURING PERIODS OF PEAK DEMAND

SEC. 222. øOmitted—amendatory¿.

RECIPROCAL SWITCHING

SEC. 223. øOmitted—amendatory¿.

CAR SERVICE COMPENSATION

SEC. 224. øOmitted—amendatory¿.
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CAR UTILIZATION

SEC. 225. øOmitted—amendatory¿.

CAR SERVICE ORDERS FOR EXIGENT CIRCUMSTANCES

SEC. 226. øOmitted—amendatory¿.

EMPLOYEE PROTECTION

SEC. 227. øOmitted—amendatory¿.

MERGERS AND OTHER TRANSACTIONS

SEC. 228. øOmitted—amendatory¿.

SAVINGS PROVISIONS

SEC. 229. (a) Any rate that is in effect on the effective date of
this Act for transportation by a rail carrier providing transpor-
tation subject to the jurisdiction of the Interstate Commerce Com-
mission under subchapter I of chapter 105 of title 49, United States
Code, may, during the 180-day period beginning on such effective
date, be challenged in a complaint filed with the Interstate Com-
merce Commission by any interested party alleging that the rail
carrier has market dominance over the transportation to which the
rate applies, as determined under section 10709 of such title, and
that the rate is not reasonable under section 10701a of such title.

(b) Any rate described in subsection (a) of this section—
(1) which is not challenged in a complaint filed within the

180-day period provided in such subsection; or
(2) which is challenged in such a complaint, but (A) the

rail carrier is found not to have market dominance over the
transportation to which the rate applies, or (B) the rate is
found to be reasonable,

shall be deemed to be lawful and may not thereafter be challenged
in the Commission or in any court (other than on appeal from a
decision of the Commission).

(c) The provisions of this section shall not apply to any rate
under which the volume of traffic moved during the 12-month pe-
riod immediately preceding the effective date of this Act did not ex-
ceed 500 net tons and has increased tenfold within the 3-year pe-
riod immediately preceding the bringing of a challenge to the rea-
sonableness of such rate.

(d) The burden of proof in any proceeding under this section
shall be on the complainant.
(49 U.S.C. 10701a nt)

TITLE III—RAILROAD COST DETERMINATIONS

øOmitted—amendatory.¿

TITLE IV—RAILROAD MODERNIZATION ASSISTANCE

øOmitted—amendatory.¿
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TITLE V—CONRAIL TITLE V LABOR PROTECTION

øOmitted—amendatory or obsolete.¿

TITLE VI—EXPEDITED SUPPLEMENTAL TRANSACTION
PROPOSALS

øOmitted—amendatory.¿

TITLE VII—MISCELLANEOUS PROVISIONS

ROCK ISLAND AND MILWAUKEE RAILROADS AMENDMENTS

SEC. 701. øOmitted—amendatory¿.

LOAN GUARANTEES

SEC. 702. (a) To promote competition in the transportation of
coal, the Secretary of Transportation shall, no later than 75 days
after the date of the issuance of the final environmental impact
statement with respect to the loan application, take final action on
any application for loan guarantees, under section 511 of the Rail-
road Revitalization and Regulatory Reform Act of 1976, to be used
in connection with joint ownership, construction, or rehabilitation
of any facilities (including support facilities) for a second rail car-
rier to serve the Powder River Coal Region in Montana and Wyo-
ming.

(b)(1) The Secretary of Transportation shall review the pro-
posed Chicago and North Western connector line route and shall
not approve any route which requires the use of any agricultural
land unless (A) there is no feasible and prudent alternative to the
use of such land, and (B) the proposed route construction plan re-
quires all possible planning to minimize harm to such agricultural
land resulting from such use. The Secretary of Transportation may
not otherwise disapprove a proposed route for the Chicago and
North Western line under the authority of this subsection. This re-
view of a proposed route shall be conducted within 90 days after
the final action specified in subsection (a) of this section.

(2)(A) The Secretary shall review the use of any agricultural
land used in any route for newly constructed line and shall require,
to the maximum extent prudent and feasible, that such railroad
provide a private grade crossing for the convenience of each land-
owner whose agricultural holdings are divided by such newly con-
structed line when the Secretary finds that such division of prop-
erty will cause a substantial disruption to the agricultural use of
such land. The owners of such property shall file a request for such
grade crossing with the Secretary within 180 days of the final
determination of the route. The finding of the Secretary under this
subsection shall be final.

(B) The Secretary shall render a decision on each request for
grade crossing under this paragraph within 180 days of its receipt.
Such review shall not require the delay of construction of new line
under subsection (a) of this section.

(c)(1) Notwithstanding any other provision of law, the actions
of the Secretary of Transportation taken pursuant to subsections
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(a) and (b) of this section shall not be subject to judicial review ex-
cept as provided in this section.

(2) A claim alleging the invalidity of this section may be
brought no later than the 60th day following the date a final action
is taken pursuant to subsections (a) and (b) of this section.

(3) A claim challenging an action of the Secretary of Transpor-
tation under subsection (a) or (b) of this section may be brought
only on the grounds that such action will deny rights under the
Constitution of the United States, is arbitrary, capricious, or an
abuse of discretion, exceeds statutory jurisdiction, authority, or lim-
itations, or is short of statutory right. Such a claim may be brought
not later than the 60th day following the date of such action.

(4) A claim under paragraph (2) or (3) shall be barred unless
prior to the expiration of such time limits, a complaint is filed in
the United States Court of Appeals for the District of Columbia act-
ing as a special court. Such court shall have exclusive jurisdiction
to determine such proceeding in accordance with the procedures
hereinafter provided, and no other court of the United States, of
any State, territory, or possession of the United States, or of the
District of Columbia, shall have jurisdiction of any such claim in
any proceeding instituted prior to or on or after the date of enact-
ment of this Act.

(5) Any such proceeding shall be assigned for hearing and com-
pleted at the earliest possible date, and to the greatest extent prac-
tical shall take precedence over all other matters pending on the
docket of the court at that time, and shall be expedited in every
way by such court, and such court shall render its decision relative
to any claim within 90 days from the date such claim is brought
unless such court determines that a longer period is required to
satisfy requirements of the Constitution of the United States.

(d) Notwithstanding any other provision of law, the Secretary
shall take the final action described in subsection (a) of this section
without regard to the consent, or lack thereof, of any Committee
of the Congress.
(45 U.S.C. 831 nt)

CONRAIL STUDIES AND EMERGENCY FUNDING

SEC. 703. (a) For purposes of this section, the term—
(1) ‘‘Association’’ means the United States Railway Asso-

ciation;
(2) ‘‘Commission’’ means the Interstate Commerce Com-

mission;
(3) ‘‘Corporation’’ means the Consolidated Rail Corpora-

tion;
(4) ‘‘rail properties’’ means assets or rights owned, leased,

or otherwise controlled by the Corporation which are used or
useful in rail transportation service;

(5) ‘‘region’’ has the meaning given such term in section
101(15) of the Regional Rail Reorganization Act of 1973; and

(6) ‘‘Secretary’’ means the Secretary of Transportation.
(b)(1) No later than April 1, 1980, the Association and the Cor-

poration shall each submit a report to the Congress analyzing the
impact, upon the Corporation, rail service in the region, railroad
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employees, the economy of the region, and other rail carriers in the
region and elsewhere, and the Federal budget, of—

(A) no further Federal funding for the Corporation;
(B) continued Federal funding of the rail system of the

Corporation as it is presently structured; and
(C) future Federal funding of the Corporation to the extent

necessary to preserve rail service in the region which can be
self-supporting, without undue interim disruption of operations
which will be maintained.
(2) Each report submitted under paragraph (1) of this sub-

section shall contain a description, under each of the Federal fund-
ing alternatives set forth in subsection (a) of this section, of the
lines of the Corporation which would be maintained, the lines of
the Corporation which would be abandoned, and the lines which
would be transferred.

(3) Each report submitted under paragraph (1) of this sub-
section shall also include specific recommendations with respect
to—

(A) future projected funding requirements of the Corpora-
tion;

(B) future structure and activities of the Corporation in
the region;

(C) any legislative action needed with respect to the mat-
ters described in subparagraphs (A) and (B) of this paragraph;
and

(D) any other matters which the Association or the Cor-
poration considers appropriate.

The specific recommendations submitted under this paragraph
shall set forth alternatives for the Congress to consider in the
event it determines that modification of such recommendations is
appropriate.

(4) In developing recommendations in accordance with this
subsection, the Association and the Corporation shall identify
measures designed to ensure a financially self-sustaining rail sys-
tem in the region. The recommendations shall be based on analyses
of rail properties which might be proposed for abandonment or
transfer to another railroad or qualified person and proposed oper-
ating efficiencies which could improve the Corporation’s revenue-to-
cost ratio.

(5) In developing recommendations under this subsection, the
Association and the Corporation shall each analyze and consider—

(A) projections of the Corporation’s future traffic, revenues,
operating costs, and capital requirements;

(B) rail properties which might be proposed for abandon-
ment or transfer to another railroad or qualified person, taking
into account the potential impact of changes in the regulatory
environment;

(C) the impact on communities served by lines proposed for
abandonment or transfer;

(D) proposed operating efficiencies which could improve
the Corporation’s revenue-to-cost ratio;

(E) the impact on the Corporation of proposed mergers by
connecting or competing railroads;
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(F) employee motivation and labor productivity programs
and a projection of labor protection costs which could result
from the recommendations;

(G) the future capital structure of the Corporation; and
(H) any other factors identified by the Association as rel-

evant to the recommendations required to be developed and
submitted pursuant to this section.
(6)(A) The Association and the Corporation shall, on the date

of submission of their recommendations to the Congress under this
subsection, transmit copies of such recommendations to the Sec-
retary, the Commission, and the Governor of each State that could
be affected by such recommendations. Upon request, the Associa-
tion and the Corporation shall furnish a copy of their recommenda-
tions to any interested person.

(B) As soon as practicable after submission of their rec-
ommendations to the Congress, the Association and the Corpora-
tion shall publish in the Federal Register a summary of such rec-
ommendations and invite interested parties to comment on such
recommendations.

(7) The Commission shall, no later than May 1, 1981, submit
to the Congress its comments on the reports of the Association, the
Secretary, and the Corporation under this subsection.

(8) Not later than April 1, 1981, the Secretary shall submit to
the Congress his recommendations with respect to the future struc-
ture and operations of the Corporation. Not later than May 1, 1981,
the Secretary shall submit to the Congress his comments and rec-
ommendations with respect to the reports of the Association and
the Corporation under this subsection, and shall make any changes
in his recommendations that he determines are necessary.

(9) The antitrust laws, as defined in section 601(a)(3) of the Re-
gional Rail Reorganization Act of 1973 (45 U.S.C. 791(a)(3)), shall
not apply to any action taken by the Association or the Secretary
prior to May 1, 1981, in accordance with and under the authority
of the provisions of this subsection.

(c) The Corporation shall, no later than March 15, 1981, sub-
mit to the Congress an analysis of the effects upon the Corporation
and its employees of alternative changes in labor agreements and
related operational changes. Such report shall include an analysis
of any Federal funding that will be required.

(d) The Corporation shall, no later than January 15, 1981, sub-
mit to the Association its projections of the benefits to the Corpora-
tion of the Staggers Rail Act of 1980, its projections of changes
needed in the structure of the rail system of the Corporation in-
cluding properties which may be abandoned or transferred, and
other projections of potential savings or increased revenues to the
Corporation.
(45 U.S.C. 747 nt)

(e) Section 216(b) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 726(b)), as amended by this Act, is further
amended by adding at the end thereof the following new para-
graph:

‘‘(4) Purchases of up to $329,000,000 of a series A preferred
stock shall be made by the Association, subject to the availability
of appropriations, as required and requested by the Corporation, if
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the Finance Committee makes an affirmative finding that the Cor-
poration has taken appropriate action to eliminate losses on light
density lines and other lines which are unprofitable. Such action
shall include the imposition of surcharges on such lines, the aban-
donment of such lines, and the transfer of such lines.’’.

(f)(1) Section 216(a) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 726(a)) is amended by striking out
‘‘$2,300,000,000’’ and inserting in lieu thereof ‘‘$2,629,000,000’’.

(2) Section 216(g) of such Act (45 U.S.C. 726(g)) is amended by
striking out ‘‘$3,300,000,000’’ and inserting in lieu thereof
‘‘$3,629,000,000’’.

(3) Section 210(e) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 720(e)) is amended by inserting immediately after
‘‘section’’ in the first sentence thereof the following: ‘‘or under sub-
section (a) of section 306 of this Act’’.

USRA AUTHORIZATION OF APPROPRIATIONS

SEC. 704. øOmitted—amendatory¿.

FEEDER LINE REHABILITATION STUDY

SEC. 705. (a) The Secretary of Transportation and the Sec-
retary of the Treasury shall jointly submit to the Congress, within
9 months of the effective date of this Act, a comprehensive report
on the anticipated effect (including the loss of revenue to the Fed-
eral Treasury) of amending section 103 of the Internal Revenue
Code of 1954 to provide an exemption from taxation for obligations
incurred in connection with the rehabilitation of railroad feeder
lines. Such report shall also include such criteria as may be nec-
essary to prevent the abuse of such special tax status.

(b) For purposes of this section, railroad feeder line rehabilita-
tion includes the acquisition, construction, reconstruction, or erec-
tion of any feeder line roadbed, track, trestle, depot, switching, and
signaling equipment, or any other rail equipment (other than roll-
ing stock).

EFFECT ON PENDING MATTERS

SEC. 706. In the case of any proposal docketed with a rate bu-
reau prior to the effective date of this Act which is or becomes the
subject of an application or proceeding before the Interstate Com-
merce Commission, such application or proceeding shall be deter-
mined as if this Act had not been enacted, and the antitrust immu-
nity provided in section 10706(b) of title 49, United States Code, re-
sulting from approval of such agreement shall continue in effect.
(49 U.S.C. 10706 nt)

CONSTRUCTION OF AMENDMENTS

SEC. 707. With respect to the relationship between water car-
riers and rail carriers, none of the amendments made by this Act
shall be construed to make lawful (1) any competitive practice that
is unfair, destructive, predatory, or otherwise undermines competi-
tion and that was unlawful on the effective date of this Act, or (2)
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any other competitive practice that is unfair, destructive, preda-
tory, or otherwise undermines competition.
(49 U.S.C. 10706 nt)

SURPLUS PROPERTY

SEC. 708. Notwithstanding any other provision of law, the Con-
solidated Rail Corporation shall be considered a Federal agency for
the sole purpose of Department of the Army Regulations 735–5,
paragraph 1–16. Such Corporation may enter into a contract under
the authority granted by this section only when it determines that
the safety of the public so requires.

STUDY OF ALASKA RAILROAD RATES

SEC. 709. Within 6 months after the effective date of this Act,
the Interstate Commerce Commission shall commence and com-
plete a study to determine whether the rates charged by the Alaska
Railroad pursuant to ICC–ARR Freight Tariffs 4108 and 4109 (as
supplemented by supplements 1–4) would, if such rates had been
entered into after the effective date of this Act, have constituted a
violation of section 10701a(c)(1) of title 49, United States Code, as
amended by this Act. To the extent feasible, such study shall be co-
ordinated with the study by the State of Alaska in progress on the
effective date of this Act.

EFFECTIVE DATES

SEC. 710. (a) Except as provided in subsections (b), (c), and (d)
of this section, the provisions of this Act and the amendments
made by this Act shall take effect on October 1, 1980.

(b) Section 206 of this Act shall take effect on January 1, 1981.
(c) Section 218(b) of this Act shall take effect on October 1,

1983.
(d) Section 701 of this Act shall take effect on the date of

enactment of this Act.
(49 U.S.C. 10101 nt)
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1 The Northeast Rail Service Act of 1981 was enacted as subtitle E of title XI of the Omnibus
Budget Reconciliation Act of 1981 (P.L. 97–35).

NORTHEAST RAIL SERVICE ACT OF 1981

Subtitle E—Conrail 1

SEC. 1131. This subtitle may be cited as the ‘‘Northeast Rail
Service Act of 1981’’.
(45 U.S.C. 1101 nt)
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PART 1—GENERAL PROVISIONS

FINDINGS

SEC. 1132. The Congress finds and declares that—
(1) the processes set in motion by the Regional Rail Reor-

ganization Act of 1973 have failed to create a self-sustaining
railroad system in the Northeast region of the United States
and have cost United States taxpayers many billions of dollars
over original estimates;

(2) current arrangements for the provision of rail freight
and commuter service in the Northeast and Midwest regions of
the United States are inadequate to meet the transportation
needs of the public and the needs of national security;

(3) although the Federal Government has provided billions
of dollars in assistance for Conrail and its employees, the Fed-
eral interest in ensuring the flow of interstate commerce
through rail service in the private sector has not been
achieved, and the protection of interstate commerce requires
Federal intervention to preserve essential rail service in the
private sector;

(4) the provisions for protection of employees of bankrupt
railroads contained in the Regional Rail Reorganization Act of
1973 have resulted in the payment of benefits far in excess of
levels anticipated at the time of enactment, have imposed an
excessive fiscal burden on the Federal taxpayer, and are now
an obstacle to the establishment of improved rail service and
continued rail employment in the Northeast region of the
United States; and

(5) since holding Conrail liable for employee protection
payments would destroy its prospects of becoming a profitable
carrier and further injure its employees, an alternative em-
ployee protection system must be developed and funded.

(45 U.S.C. 1101 nt)

PURPOSE

SEC. 1133. It is therefore declared to be the purpose of the
Congress in this subtitle to provide for—

(1) the removal by a date certain of the Federal Govern-
ment’s obligation to subsidize the freight operations of Conrail;

(2) transfer of Conrail commuter service responsibilities to
one or more entities whose principal purpose is the provision
of commuter service; and
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(3) an orderly return of Conrail freight service to the pri-
vate sector.

(45 U.S.C. 1102)

GOALS

SEC. 1134. It is the goal of this subtitle to provide Conrail the
opportunity to become profitable through the achievement of the
following objectives:

(1) NONAGREEMENT PERSONNEL.—(A) Employees who are
not subject to collective bargaining agreements (hereafter in
this section referred to as ‘‘nonagreement personnel’’) should
forego wage increases and benefits in an amount proportion-
ately equivalent to the amount foregone by agreement employ-
ees pursuant to paragraph (4) of this section, adjusted annu-
ally to reflect inflation.

(B) After May 1, 1981, the number of nonagreement per-
sonnel should be reduced proportionately to any reduction in
agreement employees (excluding reductions pursuant to the
termination program under section 702 of the Regional Rail
Reorganization Act of 1973).

(2) SUPPLIERS.—To facilitate the orderly movement of
goods in interstate commerce, materials and services should
continue to be available to Conrail, under normal business
practices, including the provision of credit and normal financ-
ing arrangements.

(3) SHIPPERS.—Conrail should utilize the revenue opportu-
nities available to it under the Staggers Rail Act of 1980 and
subtitle IV of title 49, United States Code.

(4) AGREEMENT EMPLOYEES.—(A) Conrail should enter into
collective bargaining agreements with its employees which
would reduce Conrail’s costs in an amount equal to
$200,000,000 a year, beginning April 1, 1981, adjusted annu-
ally to reflect inflation.

(B) Agreements under this subparagraph may provide for
reductions in wage increases and for changes in fringe benefits
common to agreement employees, including vacations and holi-
days.

(C) The cost reductions required under this subparagraph
in the first year of the agreement may be deferred, but the
aggregate cost reductions should be no less than an average of
$200,000,000 per year for each of the first three one-year peri-
ods beginning April 1, 1981.

(D) The amount of cost reductions provided under this
paragraph shall be calculated by subtracting the cost of an
agreement entered into under this paragraph from (i) the cost
that would otherwise result from the application of the na-
tional agreement reached by railroad industry and its employ-
ees, or (ii) until such national agreement is reached, the cost
which the United States Railway Association estimates would
result from the application of such a national agreement.

(45 U.S.C. 1103)
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1 Margin so in law.

DEFINITIONS

SEC. 1135. (a) As used in this subtitle, unless the context oth-
erwise requires, the term:

(1) ‘‘Amtrak’’ means the National Railroad Passenger Cor-
poration created under title III of the Rail Passenger Service
Act (45 U.S.C. 541 et seq.).

(2) ‘‘Commission’’ means the Interstate Commerce Com-
mission.

(3) ‘‘Commuter authority’’ means any State, local, or re-
gional authority, corporation, or other entity established for
purposes of providing commuter service, and includes the Met-
ropolitan Transportation Authority, the Connecticut Depart-
ment of Transportation, the Maryland Department of Trans-
portation, the Southeastern Pennsylvania Transportation Au-
thority, the New Jersey Transit Corporation, the Massachu-
setts Bay Transportation Authority, the Port Authority Trans-
Hudson Corporation, any successor agencies, and any entity
created by one or more such agencies for the purpose of oper-
ating, or contracting for the operation of, commuter service.

(4) ‘‘Commuter service’’ means short-haul rail passenger
service operated in metropolitan and suburban areas, whether
within or across the geographical boundaries of a State, usu-
ally characterized by reduced fare, multiple-ride, and com-
mutation tickets, and by morning and evening peak period
operations.

(5) ‘‘Conrail’’ means the Consolidated Rail Corporation cre-
ated under title III of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 741 et seq.).

(6) ‘‘Rail carrier’’ means a common carrier engaged in
interstate or foreign commerce by rail subject to subtitle IV of
title 49, United States Code.

(7) ‘‘Secretary’’ means the Secretary of Transportation.
(8) 1 ‘‘Special court’’ means the judicial panel established under

section 209(b)(1) of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 719(b)(1)) or, with respect to any proceedings that arise
or continue after the panel is abolished pursuant to section
209(b)(2) of such Act, the United States District Court for the Dis-
trict of Columbia.
(45 U.S.C. 1104)

(b) Section 102 of the Regional Rail Reorganization Act of 1973
is amended—

(1) by inserting after paragraph (2) the following new
paragraphs:

‘‘(3) ‘Commuter authority’ means any State, local, or re-
gional authority, corporation, or other entity established for
purposes of providing commuter service, and includes the Met-
ropolitan Transportation Authority, the Connecticut Depart-
ment of Transportation, the Maryland Department of Trans-
portation, the Southeastern Pennsylvania Transportation Au-
thority, the New Jersey Transit Corporation, the Massachu-
setts Bay Transportation Authority, the Port Authority Trans-
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Hudson Corporation, any successor agencies, and any entity
created by one or more such agencies for the purpose of oper-
ating, or contracting for the operation of, commuter service;

‘‘(4) ‘Commuter service’ means short-haul rail passenger
service operated in metropolitan and suburban areas, whether
within or across the geographical boundaries of a State, usu-
ally characterized by reduced fare, multiple-ride, and com-
mutation tickets, and by morning and evening peak period
operations;’’; and

(2) by redesignating paragraphs (3) through (19) as para-
graphs (5) through (21), respectively.

PART 2—TRANSFER OF RAIL SERVICE RESPONSIBILITIES

Subpart A—Transfer of Conrail Commuter Services

END OF CONRAIL OBLIGATION

SEC. 1136. Notwithstanding any other provision of law or con-
tract, Conrail shall be relieved of any legal obligation to operate
commuter service on January 1, 1983.
(45 U.S.C. 744a)

øSection 1137 was repealed by 103–272¿

øSection 1138 was repealed by 103–272¿

AUTHORIZATION OF APPROPRIATIONS

SEC. 1139. (a) øSubsection 1139(a) was repealed by 103–272¿
(b)(1) There are authorized to be appropriated to the Secretary

not to exceed $50,000,000, to facilitate the transfer of rail com-
muter services from Conrail to other operators. The Secretary shall
by regulation prescribe standards for the obligation of such funds,
and shall ensure that distribution of such funds is equitably made
between Amtrak Commuter and the commuter authorities that op-
erate commuter service. In providing for the distribution of such
funds, the Secretary shall consider any particular adverse financial
impact upon any commuter authority that results from the termi-
nation of any lease or agreement between such commuter authority
and Conrail. Amounts appropriated under this section are author-
ized to remain available until October 1, 1986.

(2) Any funds appropriated under the authority of this sub-
section shall be distributed by the Secretary to Amtrak Commuter
and commuter authorities according to the statutory provisions of
paragraph (1) of this subtection within 60 days after receipt of an
application by Amtrak Commuter or such commuter authorities or
within 60 days after the date of enactment of the Rail Safety and
Service Improvement Act of 1982, whichever is later.
(45 U.S.C. 744a nt)

Subpart B—Additional Financing of Conrail

ADDITIONAL FINANCING OF CONRAIL

SEC. 1140. øSection 1140 added a new section 217 to the Re-
gional Rail Reorganization Act of 1973, relating to stock.¿
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ORGANIZATION AND STRUCTURE OF CONRAIL

SEC. 1141. (a) Section 301(d)(2) of the Regional Rail Reorga-
nization Act of 1973 (45 U.S.C. 741(d)(2)) is amended—

(1) by striking out ‘‘(other than resignations pursuant to
this subsection)’’ in the second sentence; and

(2) by striking out the third, fourth, and fifth sentences.
(b) Section 301(e)(1) of the Regional Rail Reorganization Act of

1973 (45 U.S.C. 741(e)(1)) is amended by striking out ‘‘In order to
carry out the final system plan, the’’ and inserting in lieu thereof
‘‘The’’.

(c) Section 301 of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 741) is amended by striking out subsection (j) and in-
serting in lieu thereof the following new subsection:

‘‘(j) SIGNAL SYSTEMS.—If, within two years after the effective
date of this subsection, the Corporation applies for the permission
of the Secretary to substitute manual block signal systems for auto-
matic block signal systems on lines on which less than 20,000,000
gross tons of freight are carried annually, the Secretary shall ap-
prove or disapprove such application within 90 days of its submis-
sion.’’.

Subpart C—Transfer of Freight Service Responsibilities

TRANSFER OF FREIGHT SERVICE

SEC. 1142. øSection 1142 added a new title IV to the Regional
Rail Reorganization Act of 1973, relating to transfer of freight serv-
ice.¿

PART 3—PROTECTION FOR CONRAIL EMPLOYEES

PROTECTION OF CONRAIL EMPLOYEES

SEC. 1143. øSection 1143 added a new title VII to the Regional
Rail Reorganization Act of 1973, relating to employee protection.¿

REPEALS

SEC. 1144. (a)(1) Title V of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 771 et seq.), and the items in the table of
contents of such Act relating to such title V, are repealed.

(2) Notwithstanding the repeal made by paragraph (1) of this
subsection—

(A) benefits accrued as of the effective date of this sub-
section as a result of events that occurred wholly prior to Octo-
ber 1, 1981, shall be disbursed except as provided in paragraph
(3); and

(B) any dispute or controversy regarding such benefits
shall be determined under the terms of the law in effect on the
date the claim arose.
(3) Benefits shall not be disbursed under paragraph (2)(A) un-

less the employee has filed a claim for such benefits within 90 days
after the date of the repeal; except that, with respect to a claim
which is the subject of or is based upon any arbitration decision
issued after the date of repeal, such 90-day period shall not com-
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mence until such arbitration decision is issued to the employee and
the employee’s representative; and no benefits shall be disbursed
unless appropriations for such purposes are or becomes available.

(4) The provisions of this subsection shall take effect on the
first day of the first month beginning after the date of enactment
of this subtitle.
(45 U.S.C. 771 nt)

(b) Section 11 of the Milwaukee Railroad Restructuring Act (45
U.S.C. 910) and section 107 of the Rock Island Transition and Em-
ployee Assistance Act (45 U.S.C. 1006) (relating to maintenance of
certain employee lists) are repealed.

PART 4—TERMS OF LABOR ASSUMPTION

Subpart A—Passenger Employees

øSection 1145 was repealed by 103–272¿

Subpart B—Freight Employees

LABOR TRANSFER

SEC. 1146. øSection 1146 added new sections 411 and 412 to
the Regional Rail Reorganization Act of 1973, relating to labor
transfer.¿

PART 5—UNITED STATES RAILWAY ASSOCIATION

ORGANIZATION OF USRA

SEC. 1147. øSection 1147 amended section 201 of the Regional
Rail Reorganization Act of 1973, relating to the organization of the
United States Railway Association.¿

FUNCTIONS OF USRA

SEC. 1148. øSection 1148 amended section 202 of the Regional
Rail Reorganization Act of 1973, relating to the functions of the
United States Railway Association.¿

ACCESS TO INFORMATION

SEC. 1149. Section 203 of the Regional Rail Reorganization Act
of 1973 (45 U.S.C. 713) is amended to read as follows:

‘‘ACCESS TO INFORMATION

‘‘SEC. 203. The Corporation shall make available to the Asso-
ciation such information as the Association determines necessary
for the Association to carry out its functions under this Act. The
Association shall request from other parties which are affected by
this Act information which will enable the Association to fulfill its
functions under this Act.’’.
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1 Section 605(d) of the Federal Courts Improvement Act of 1996 provided that this subsection
shall not apply to any final order or judgement entered into by the special court established
under section 209(b) of the Regional Rail Reorganization Act of 1973 for which—

(1) a petition for writ of certiorari has been filed before the date on which the special court
is abolished øFebruary 16, 1997¿; or

(2) the time for filing a petition for writ of certiorari has not expired before that date.

UNITED STATES RAILWAY ASSOCIATION REPORTS

SEC. 1150. øSection 1150 added new sections 218 and 219 to
the Regional Rail Reorganization Act of 1973, relating to reports of
and advisory board to the United States Railway Association.¿

USRA AUTHORIZATION

SEC. 1151. Section 214(c) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 724(c)) is amended to read as follows:

‘‘(c) ASSOCIATION.—There are authorized to be appropriated to
the Association for purposes of carrying out its administrative ex-
penses under this Act not to exceed $13,000,000 for the fiscal year
ending September 30, 1982, and not to exceed $4,000,000 for the
fiscal year ending September 30, 1983. Sums appropriated under
this subsection are authorized to remain available until expended.’’.

PART 6—MISCELLANEOUS PROVISIONS

JUDICIAL REVIEW

SEC. 1152. (a) Notwithstanding any other provision of law, the
special court shall have original and exclusive jurisdiction over any
civil action—

(1) for injunctive, declaratory, or other relief relating to the
enforcement, operation, execution, or interpretation of any pro-
vision of or amendment made by this subtitle or part 2 of the
Conrail Privatization Act, or administrative action taken there-
under to the extent such action is subject to judicial review;

(2) challenging the constitutionality of any provision of or
amendment made by this subtitle or part 2 of the Conrail Pri-
vatization Act;

(3) to obtain, inspect, copy, or review any document in the
possession or control of the Secretary, Conrail, the United
States Railway Association, or Amtrak that would be discover-
able in litigation under any provision of or amendment made
by this subtitle or part 2 of the Conrail Privatization Act; or

(4) seeking judgment upon any claim against the United
States founded upon the Constitution and resulting from the
operation of any provision of or amendment made by this sub-
title or part 2 of the Conrail Privatization Act.
(b) 1 APPEAL.—An order or judgment of the United States Dis-

trict Court for the District of Columbia in any action referred to in
this section shall be reviewable in accordance with sections 1291,
1292, and 1294 of title 28, United States Code.

(c) Administrative action under the provisions of or amend-
ments made by this subtitle or part 2 of the Conrail Privatization
Act which is subject to review shall be upheld unless such action
is found to be unlawful under standards established for review of
informal agency action under paragraphs (2) (A), (B), (C), and (D)
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of section 706, title 5, United States Code. The requirements of this
subtitle or part 2 of the Conrail Privatization Act, as the case may
be, shall constitute the exclusive procedures required by law for
such administrative action.
(45 U.S.C. 1105)

TRANSFER TAXES AND FEES; RECORDATION

SEC. 1153. (a)(1) All transfers or conveyances of any interest
in rail property (whether real, personal, or mixed) which are made
under any provision of or amendment made by this subtitle shall
be exempt from any taxes, imposts, or levies now or hereby im-
posed, by the United States or by any State or any political sub-
division of a State, on or in connection with such transfers or con-
veyances or on the recording of deeds, bills of sale, liens, encum-
brances, easements, or other instruments evidencing, effectuating,
or incident to any such transfers or conveyances, whether imposed
on the transferor or on the transferee. Such transferors and trans-
ferees shall be entitled to record any such deeds, bills of sale, liens,
encumbrances, easements, or other instruments, and to record the
release or removal of any preexisting liens or encumbrances of
record with respect to properties so transferred or conveyed, upon
payment of any appropriate and generally applicable charges to
compensate for the cost of the service performed.

(2) This section shall not apply to Federal income tax laws.
(b) Transfer of designated real property (including any interest

in real property) authorized by the amendments made by part 2 of
this subtitle shall have the same effect for purposes of rights and
priorities with respect to such property as recordation on the trans-
fer date of appropriate deeds, or other appropriate instruments, in
offices appointed under State law for such recordation, except that
acquiring rail carriers and other entities shall proffer such deeds
or other instruments for recordation within 36 months after the
transfer date as a condition of preserving such rights and priorities
beyond the expiration of that period. Conrail shall cooperate in ef-
fecting the timely preparation, execution, and proffering for rec-
ordation of such deeds and other instruments.
(45 U.S.C. 1106)

EXPEDITED SUPPLEMENTAL TRANSACTIONS

SEC. 1155. øSection 1155 amended section 305 of the Regional
Rail Reorganization Act of 1973, relating to expedited trans-
actions.¿

ABANDONMENTS

SEC. 1156. øSection 1156 added a new section 308 to the Re-
gional Rail Reorganization Act of 1973, relating to abandonments.¿

AMENDMENT TO THE RAILWAY LABOR ACT

SEC. 1157. øSection 1157 added a new section 9A to the Rail-
way Labor Act, relating to commuter service.¿
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CONCERTED ECONOMIC ACTION

SEC. 1158. (a) Any person engaging in concerted economic ac-
tion over disputes with Amtrak Commuter or any commuter au-
thority shall not be entitled to engage in any strike against, or oth-
erwise to induce any employee of, Conrail, where an effect thereof
is to interfere with rail freight service provided by Conrail.

(b) Any person engaging in concerted economic action over dis-
putes arising out of freight operations provided by Conrail shall not
be entitled to engage in any strike against, or otherwise to induce
any employee of, Amtrak Commuter or any commuter authority,
where an effect thereof is to interfere with rail passenger service.

(c) Any concerted action in violation of this section shall be
deemed to be a violation of the Railway Labor Act.
(45 U.S.C. 1108)

CONSTRUCTION AND EFFECT OF CERTAIN PROVISIONS

SEC. 1159. Any cost reductions resulting from the provisions of
or the amendments made by this subtitle shall not be used to limit
the maximum level of any rate charged by Conrail for the provision
of rail service, to limit the amount of any increase in any such rate
(including rates maintained jointly by Conrail and other rail car-
riers), or to limit a surcharge or cancellation otherwise lawful
under chapter 107 of title 49, United States Code.
(45 U.S.C. 1109)

LABOR AUTHORIZATION

SEC. 1160. There are authorized to be appropriated to the Sec-
retary of Transportation for the fiscal year ending September 30,
1982, not to exceed $25,000,000 for the payment of allowances, ex-
penses, and costs that protected employees are entitled to receive
under any provision of title V of the Regional Rail Reorganization
Act of 1973 as in effect on the day before the effective date of this
subtitle.

REHABILITATION AND IMPROVEMENT FINANCING

SEC. 1162. (a) øSection 1162(a) amended section 505 of the
Railroad Revitalization and Regulatory Reform Act of 1976, relat-
ing to rehabilitation financing.¿

(b) øSection 1162(b) amended section 501 of the Railroad Revi-
talization and Regulatory Reform Act of 1976, relating to defini-
tions.¿

(c) and (d) øSection 1162 (c) and (d) amended section 505 of the
Railroad Revitalization and Regulatory Reform Act of 1976, relat-
ing to rehabilitation financing.¿

(e) and (f) øSection 1162 (e) and (f) amended section 509 of the
Railroad Revitalization and Regulatory Reform Act of 1976, relat-
ing to authorizations.¿

øSection 1163 was repealed by P.L. 105–134, 111 Stat. 2586¿
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COMMISSION PROCEEDINGS

SEC. 1164. (a) Notwithstanding any other provision of subtitle
IV of title 49, United States Code, in any proceeding before the
Commission under section 11324 or 11325 of such subtitle involv-
ing a railroad in the Region, as defined in section 102 of the Re-
gional Rail Reorganization Act of 1973, which was in a bankruptcy
proceeding under section 77 of the Bankruptcy Act on November 4,
1979, the Commission shall, with or without a hearing, issue a
final decision within a period not to exceed 180 days after receipt
of an application under either such section.

(b) Notwithstanding any other provision of subtitle IV of title
49, United States Code, in any proceeding before the Commission
under section 11324 or 11325 of such subtitle involving a profitable
railroad in the Region, as defined in section 102 of the Regional
Rail Reorganization Act of 1973, which received a loan under sec-
tion 211(a) of such Act, the Commission shall, with or without a
hearing, issue a final decision within a period not to exceed 180
days after receipt of an application under either such section.

(c)(1) If the Secretary determines under subsection (b) that
there is an agreement between a profitable railroad in the Region
(as defined in section 102 of the Regional Rail Reorganization Act
of 1973) which received a loan under section 211(a) of such Act and
a prospective purchaser for the sale of such railroad, the Secretary
shall limit the interest of the United States in any debt of such a
railroad to an interest which attaches to such debt in the event of
bankruptcy or substantial sale or liquidation of the assets of the
railroad. The Secretary may substitute for the evidence of such
debt contingency notes payable solely from the railroad operating
assets then securing such debt, including reinvestments thereof, or
such other contingency notes as the Secretary deems appropriate
and which conform to the terms set forth in this subsection.

(2) If the interest of the United States is limited under para-
graph (1), any new debt issued by such a railroad subsequent to
the issuance of the debt described in paragraph (1) may have such
higher priority in the event of bankruptcy, liquidation, or abandon-
ment of the assets of such a railroad than the debt described in
such paragraph as the Secretary and the railroad may agree.

(3) In carrying out the duties under this subsection, the Sec-
retary may (A) enter into such agreements, (B) in accordance with
any such agreements, cancel or cause to be cancelled or amend or
cause to be amended any notes or securities currently held by
agencies or instrumentalities of the United States, and (C) accept
in exchange as substitution therefor such instruments evidencing
the indebtedness owed to such agencies or instrumentalities as, in
the Secretary’s judgment, will effectuate the purposes of this sub-
section.
(45 U.S.C. 1112)

INTERCITY PASSENGER SERVICE EMPLOYEES

SEC. 1165. (a) After January 1, 1983, Conrail shall be relieved
of the responsibility to provide crews for intercity passenger service
on the Northeast Corridor. Amtrak, Amtrak Commuter, and Con-
rail, and the employees with seniority in both freight and pas-
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1 Section 701 repealed by section 4024(c) of Public Law 99–509 (100 Stat. 1904).
1 Section 1154 was repealed by section 4033(c)(1)(C)(i)(I) of Public Law 99–509 (100 Stat.

1908).
2 Probably should read ‘‘subsection (c) of this section’’. Such subsection was repealed by section

4033(c)(1)(C)(i)(IV) of the Conrail Privatization Act.

senger service shall commence negotiations not later than 120 days
after the date of the enactment for the right of such employees to
move from one service to the other once each six-month period.
Such agreement shall ensure that Conrail, Amtrak, and Amtrak
Commuter have the right to furlough one employee in the same
class or craft for each employee who returns through the exercise
of seniority rights. If agreement is not reached within 360 days,
such matter shall be submitted to binding arbitration.

(b) Conrail employees who are deprived of employment by an
assumption or discontinuance of intercity passenger service by Am-
trak shall be eligible for employee protection benefits under section
701 1 of the Regional Rail Reorganization Act of 1973 (45 U.S.C.
797), notwithstanding any other provision of law, agreement, or
arrangement, and notwithstanding the inability of such employees
otherwise to meet the eligibility requirements of such section. Such
protection shall be the exclusive protection applicable to Conrail
employees deprived of employment or adversely affected by any
such assumption or discontinuance.
(45 U.S.C. 1113)

TECHNICAL AMENDMENTS

SEC. 1167. (a) Section 303(c) of the Regional Rail Reorganiza-
tion Act of 1978 (45 U.S.C. 743(c)) is amended by striking the fol-
lowing wherever they appear: ‘‘securities,’’; ‘‘securities and’’; ‘‘at
least one share of series B preferred stock and’’; ‘‘other securities
of the Corporation or’’; and ‘‘securities or’’.

(b) For the purpose of computing the amount for which certifi-
cates of value shall be redeemable under section 306 of the Re-
gional Rail Reorganization Act of 1973 (45 U.S.C. 746), the series
B preferred stock and the common stock conveyed to the Secretary
under section 1154 1 of this subtitle 2 shall be deemed to be without
fair market value unless in a proceeding brought under section
1152(a)(4) of this subtitle the special court shall have determined
that such securities had a value and shall have entered a judgment
against the United States for that value. In such an event, the
securities shall for purposes of section 306 of the Regional Rail Re-
organization Act of 1973 (45 U.S.C. 746) be deemed to have that
value found by the special court.

APPLICABILITY OF OTHER LAWS

SEC. 1168. (a) The provisions of the chapters 5 and 7 of title
5 of the United States Code (popularly known as the Administra-
tive Procedure Act and including provisions popularly known as the
Government in the Sunshine Act), the Federal Advisory Committee
Act, section 102(2)(C) of the National Environmental Policy Act of
1969, the National Historic Preservation Act of 1966, and section
4(f) of the Department of Transportation Act of 1966 are inappli-
cable to actions taken in negotiating, approving, or implementing
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service transfers under title IV of the Regional Rail Reorganization
Act of 1973 and to the implementation of the sale of the interest
of the United States in Conrail under the Conrail Privatization Act.

(b) The operation of trains by Conrail shall not be subject to
the requirement of any State or local law which specifies the min-
imum number of crew members who must be employed in connec-
tion with the operation of such trains.
(45 U.S.C. 1116)

EFFECTIVE DATE

SEC. 1169. Except as otherwise provided, the provisions of and
the amendments made by this subtitle shall take effect on the date
of the enactment of this subtitle.
(45 U.S.C. 1101 nt)
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RAIL SAFETY AND SERVICE IMPROVEMENT ACT OF 1982

Public Law 97–468; 97th Congress

AN ACT Making technical corrections to the Natural Gas Pipeline Safety Act of
1968 and the Hazardous Liquid Pipeline Safety Act of 1979, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That titles II
through VII of this Act may be cited as the ‘‘Rail Safety and Serv-
ice Improvement Act of 1982’’.

øTitles I through IV omitted—amendatory or obsolete provi-
sions only.¿

TITLE V—MISCELLANEOUS PROVISIONS

LOCAL RAIL SERVICE

SEC. 501. øOmitted—amendatory¿.

CONTRACT RATES

SEC. 502. øOmitted—amendatory¿.

BURNHAM CANAL

SEC. 503. The portion of the Burnham Canal, in Milwaukee,
Wisconsin, which is underneath and west of a point one hundred
feet east of South Eleventh Street is declared to be not a navigable
water of the United States within the meaning of the Constitution
and laws of the United States. The right to alter, amend, or repeal
this section is hereby expressly reserved.
(33 U.S.C. 59t)

COMMUTER TRANSITION FUNDING

SEC. 504. (a) øOmitted—amendatory¿.

INTERCITY PASSENGER SERVICE EMPLOYEE PROTECTION

SEC. 505. øOmitted—amendatory¿.

RAILROAD DEVELOPMENT CRITERIA

SEC. 506. øOmitted—amendatory¿.

AUTHORIZATION OF APPROPRIATIONS

SEC. 507. There is authorized to be appropriated to the Sec-
retary of Transportation $15,600,000 for the fiscal year ending Sep-
tember 30, 1983, for the Office of the Administrator of the Federal
Railroad Administration, of which not to exceed $9,200,000 shall be
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used for executive direction and administration and not to exceed
$6,400,000 shall be used for policy support.

NORTHEAST CORRIDOR COORDINATION

SEC. 508. øOmitted—amendatory¿.

APPLICABILITY OF LAWS

SEC. 509. øOmitted—amendatory¿.

COMMISSION PROCEEDINGS

SEC. 510. øOmitted—amendatory¿.

FEEDER LINE TRANSFER

SEC. 511. (a) Notwithstanding any other provision of law, the
Secretary of Transportation shall provide Federal financial assist-
ance, in accordance with the provisions of this section, for the ac-
quisition and rehabilitation (including related new construction of
sidings and connecting tracks) of the feeder line which the Illinois
Central Gulf Railroad has abandoned extending between Milepost
72 near Herscher, Illinois and Milepost 135 near Barnes, Illinois
(known as the ‘‘Bloomer Line’’).

(b) In carrying out this section, the Secretary shall provide
assistance to a qualified applicant in an amount not to exceed 90
percent of the acquisition costs and 80 percent of the rehabilitation
costs associated with the redevelopment of the feeder line. Any
qualified applicant may provide the non-Federal share of the costs
of such project.

(c) If an application is filed with the Secretary which is sup-
ported by a preponderance of the rail service users on the feeder
line or segment of such line for which such an application is filed,
the Secretary shall act expeditiously on such application. If the
Secretary denies an application filed under this section, the Sec-
retary must provide to the applicant a contemporaneous statement
of reasons for the denial and a list of the specific amendments to
the application which, if made, would cause the Secretary to ap-
prove such application.

(d) If the entity purchasing the line described in subsection (a)
of this section petitions the Interstate Commerce Commission for
joint rates applicable to traffic moving over through routes in
which the purchasing carrier may practically participate, the Com-
mission shall, within 30 days after the date such petition is filed
and pursuant to section 10705(a) of title 49, United States Code,
require the establishment of reasonable joint rates and divisions
over such route.

(e) There is authorized to be appropriated $3,000,000 to carry
out this section.

(f) As used in this section, the term ‘‘qualified applicant’’
means—

(1) a State or local governmental entity;
(2) a person who is able to assure that adequate transpor-

tation will be provided over a substantial portion of the feeder
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line described in subsection (a) of this section for a period of
not less than 3 years; or

(3) any combination of members of the classes of appli-
cants described in paragraphs (1) and (2) of this subsection.

TITLE VI—ALASKA RAILROAD TRANSFER

SHORT TITLE

SEC. 601. This title may be cited as the ‘‘Alaska Railroad
Transfer Act of 1982’’.
(45 U.S.C. 1201 nt)

FINDINGS

SEC. 602. The Congress finds that—
(1) the Alaska Railroad, which was built by the Federal

Government to serve the transportation and development
needs of the Territory of Alaska, presently is providing freight
and passenger services that primarily benefit residents and
businesses in the State of Alaska;

(2) many communities and individuals in Alaska are
wholly or substantially dependent on the Alaska Railroad for
freight and passenger service and provision of such service is
an essential governmental function;

(3) continuation of services of the Alaska Railroad and the
opportunity for future expansion of those services are nec-
essary to achieve Federal, State, and private objectives; how-
ever, continued Federal control and financial support are no
longer necessary to accomplish these objectives;

(4) the transfer of the Alaska Railroad and provision for its
operation by the State in the manner contemplated by this title
is made pursuant to the Federal goal and ongoing program of
transferring appropriate activities to the States;

(5) the State’s continued operation of the Alaska Railroad
following the transfer contemplated by this title, together with
such expansion of the railroad as may be necessary or conven-
ient in the future, will constitute an appropriate public use of
the rail system and associated properties, will provide an
essential governmental service, and will promote the general
welfare of Alaska’s residents and visitors; and

(6) in order to give the State government the ability to
determine the Alaska Railroad’s role in serving the State’s
transportation needs in the future, including the opportunity to
extend rail service, and to provide a savings to the Federal
Government, the Federal Government should offer to transfer
the railroad to the State, in accordance with the provisions of
this title, in the same manner in which other Federal transpor-
tation functions (including highways and airports) have been
transferred since Alaska became a State in 1959.

(45 U.S.C. 1201)

DEFINITIONS

SEC. 603. As used in this title, the term—
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(1) ‘‘Alaska Railroad’’ means the agency of the United
States Government that is operated by the Department of
Transportation as a rail carrier in Alaska under authority of
the Act of March 12, 1914 (43 U.S.C. 975 et seq.) (popularly
referred to as the ‘‘Alaska Railroad Act’’) and section 6(i) of the
Department of Transportation Act (49 U.S.C. 1655(i)), or, as
the context requires, the railroad operated by that agency;

(2) ‘‘Alaska Railroad Revolving Fund’’ means the public
enterprise fund maintained by the Department of the Treasury
into which revenues of the Alaska Railroad and appropriations
for the Alaska Railroad are deposited, and from which funds
are expended for Alaska Railroad operation, maintenance and
construction work authorized by law;

(3) ‘‘claim of valid existing rights’’ means any claim to the
rail properties of the Alaska Railroad on record in the Depart-
ment of the Interior as of the day before the date of enactment
of this Act;

(4) ‘‘date of transfer’’ means the date on which the Sec-
retary delivers to the State the four documents referred to in
section 604(b)(1) of this title;

(5) ‘‘employees’’ means all permanent personnel employed
by the Alaska Railroad on the date of transfer, including the
officers of the Alaska Railroad, unless otherwise indicated in
this title;

(6) ‘‘exclusive-use easement’’ means an easement which af-
fords to the easement holder the following:

(A) the exclusive right to use, possess, and enjoy the
surface estate of the land subject to this easement for
transportation, communication, and transmission purposes
and for support functions associated with such purposes;

(B) the right to use so much of the subsurface estate
of the lands subject to this easement as is necessary for
the transportation, communication, and transmission pur-
poses and assocated support functions for which the sur-
face of such lands is used;

(C) subjacent and lateral support of the lands subject
to the easement; and

(D) the right (in the easement holder’s discretion) to
fence all or part of the lands subject to this easement and
to affix track, fixtures, and structures to such lands and to
exclude other persons from all or part of such lands;
(7) ‘‘Native Corporation’’ has the same meaning as such

term has under section 102(6) of the Alaska National Interest
Lands Conservation Act (16 U.S.C. 3102(6));

(8) ‘‘officers of the Alaska Railroad’’ means the employees
occupying the following positions at the Alaska Railroad as of
the day before the date of transfer: General Manager; Assist-
ant General Manager; Assistant to the General Manager; Chief
of Administration; and Chief Counsel;

(9) ‘‘public lands’’ has the same meaning as such term has
under section 3(e) of the Alaska Native Claims Settlement Act
(43 U.S.C. 1602(e));

(10) ‘‘rail properties of the Alaska Railroad’’ means all
right, title, and interest of the United States to lands, build-



365 Sec. 603RAIL SAFETY AND SERVICE IMPROVEMENT ACT OF 1982

ings, facilities, machinery, equipment, supplies, records, rolling
stock, trade names, accounts receivable, goodwill, and other
real and personal property, both tangible and intangible, in
which there is an interest reserved, withdrawn, appropriated,
owned, administered or otherwise held or validly claimed for
the Alaska Railroad by the United States or any agency or
instrumentality thereof as of the date of enactment of this Act,
but excluding any such properties disposed of, and including
any such properties acquired, in the ordinary course of busi-
ness after that date but before the date of transfer, and also
including the exclusive-use easement within the Denali Na-
tional Park and Preserve conveyed to the State pursuant to
this title and also excluding the following:

(A) the unexercised reservation to the United States
for future rights-of-way required in all patents for land
taken up, entered, or located in Alaska, as provided by the
Act of March 12, 1914 (43 U.S.C. 975 et seq.);

(B) the right of the United States to exercise the
power of eminent domain;

(C) any moneys in the Alaska Railroad Revolving
Fund which the Secretary demonstrates, in consultation
with the State, are unobligated funds appropriated from
general tax revenues or are needed to satisfy obligations
incurred by the United States in connection with the oper-
ation of the Alaska Railroad which would have been paid
from such Fund but for this title and which are not as-
sumed by the State pursuant to this title;

(D) any personal property which the Secretary dem-
onstrates, in consultation with the State, prior to the date
of transfer under section 604 of this title to, be necessary
to carry out functions of the United States after the date
of transfer; and

(E) any lands or interest therein (except as specified in
this title) within the boundaries of the Denali National
Park and Preserve;
(11) ‘‘right-of-way’’ means, except as used in section 609 of

this title—
(A) an area extending not less than one hundred feet

on both sides of the center line of any main line or branch
line of the Alaska Railroad; or

(B) an area extending on both sides of the center line
of any main line or branch line of the Alaska Railroad
appropriated or retained by or for the Alaska Railroad
that, as a result of military jurisdiction over, or non-Fed-
eral ownership of, lands abutting the main line or branch
line, is of a width less than that described in subparagraph
(A) of this paragraph;
(12) ‘‘Secretary’’ means the Secretary of Transportation;
(13) ‘‘State’’ means the State of Alaska or the State-owned

railroad, as the context requires;
(14) ‘‘State-owned railroad’’ means the authority, agency,

corporation or other entity which the State of Alaska des-
ignates or contracts with to own, operates or manage the rail
properties of the Alaska Railroad or, as the context requires,
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the railroad owned, operated, or managed by such authority,
agency, corporation, or other entity; and

(15) ‘‘Village Corporation’’ has the same meaning as such
term has under section 3(j) of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602(j)).

(45 U.S.C. 1202)

TRANSFER AUTHORIZATION

SEC. 604. (a) Subject to the provisions of this title, the United
States, through the Secretary, shall transfer all rail properties of
the Alaska Railroad to the State. Such transfer shall occur as soon
as practicable after the Secretary has made the certifications re-
quired by subsection (d) of this section and shall be accomplished
in the manner specified in subsection (b) of this section.

(b)(1) On the date of transfer, the Secretary shall
simultaneously—

(A) deliver to the State a bill of sale conveying title to all
rail properties of the Alaska Railroad except any interest in
real property;

(B) deliver to the State an interim conveyance of the rail
properties of the Alaska Railroad that are not conveyed pursu-
ant to subparagraph (A) of this paragraph and are not subject
to unresolved claims of valid existing rights;

(C) deliver to the State an exclusive license granting the
State the right to use all rail properties of the Alaska Railroad
not conveyed pursuant to subparagraphs (A) or (B) of this
paragraph pending conveyances in accordance with the review
and settlement or final administrative adjudication of claims of
valid existing rights;

(D) convey to the State a deed granting the State (i) an
exclusive-use easement for that portion of the right-of-way of
the Alaska Railroad within the Denali National Park and Pre-
serve extending not less than one hundred feet on either side
of the main or branch line tracks, and eight feet on either side
of the centerline of the ‘‘Y’’ track connecting the main line of
the railroad to the power station at McKinley Park Station and
(ii) title to railroad-related improvements within such right-of-
way.

Prior to taking the action specified in subparagraphs (A) through
(D) of this paragraph, the Secretary shall consult with the Sec-
retary of the Interior. The exclusive-use easement granted pursu-
ant to subparagraph (D) of this paragraph and all rights afforded
by such easement shall be exercised only for railroad purposes, and
for such other transportation, transmission, or communication pur-
poses for which lands subject to such easement were utilized as of
the date of enactment of this Act. In the event of reversion to the
United States, pursuant to section 610 of this title, of the State’s
interests in all or part of the lands subject to such easement, such
easement shall terminate with respect to the lands subject to such
reversion, and no new exclusive-use easement with respect to such
reverted lands shall be granted except by Act of Congress.

(2) The Secretary shall deliver to the State an interim convey-
ance of rail properties of the Alaska Railroad described in para-
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graph (1)(C) of this subsection that become available for convey-
ance to the State after the date of transfer as a result of settle-
ment, relinquishment, or final administrative adjudication pursu-
ant to section 606 of this title. Where the rail properties to be con-
veyed pursuant to this paragraph are surveyed at the time they be-
come available for conveyance to the State, the Secretary shall de-
liver a patent therefor in lieu of an interim conveyance.

(3) The force and effect of an interim conveyance made pursu-
ant to paragraphs (1)(B) or (2) of this subsection shall be to convey
to and vest in the State exactly the same right, title, and interest
in and to the rail properties identified therein as the State would
have received had it been issued a patent by the United States.
The Secretary of the Interior shall survey the land conveyed by an
interim conveyance to the State pursuant to paragraphs (1)(B) or
(2) of this subsection and, upon completion of the survey, the Sec-
retary shall issue a patent therefor.

(4) The license granted pursuant to paragraph (1)(C) of this
subsection shall authorize the State to use, occupy, and directly re-
ceive all benefits of the rail properties described in the license for
the operation of the State-owned railroad in conformity with the
Memorandum of Understanding, referred to in section 606(b)(3) of
this title. The license shall be exclusive, subject only to valid
leases, permits, and other instruments issued before the date of
transfer and easements reserved pursuant to subsection (c)(2) of
this section. With respect to any parcel conveyed pursuant to this
title, the license shall terminate upon conveyance of such parcel.

(c)(1) Interim conveyances and patents issued to the State pur-
suant to subsection (b) of this section shall confirm, convey and
vest in the State all reservations to the United States (whether or
not expressed in a particular patent or document of title), except
the unexercised reservations to the United States for future rights-
of-way made or required by the first section of the Act of March
12, 1914 (43 U.S.C. 975d). The conveyance to the State of such res-
ervations shall not be affected by the repeal of such Act under sec-
tion 615 of this title.

(2) In the license granted under subsection (b)(1)(C) of this sec-
tion and in all conveyances made to the State under this title,
there shall be reserved to the Secretary of the Interior, the Sec-
retary of Defense and the Secretary of Agriculture, as appropriate,
existing easements for administration (including agency transpor-
tation and utility purposes) that are identified in the report re-
quired by section 605(a) of this title. The appropriate Secretary
may obtain, only after consent of the State, such future easements
as are necessary for administration. Existing and future easements
and use of such easements shall not interfere with operations and
support functions of the State-owned railroad.

(3) There shall be reserved to the Secretary of the Interior the
right to use and occupy, without compensation, five thousand
square feet of land at Talkeetna, Alaska, as described in ARR lease
numbered 69–25–0003–5165 for National Park Service administra-
tive activities, so long as the use or occupation does not interfere
with the operation of the State-owned railroad. This reservation
shall be effective on the date of transfer under this section or the
expiration date of such lease, whichever is later.
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(d)(1) Prior to the date of transfer, the Secretary shall certify
that the State has agreed to operate the railroad as a rail carrier
in intrastate and interstate commerce.

(2)(A) Prior to the date of transfer, the Secretary shall also cer-
tify that the State has agreed to assume all rights, liabilities, and
obligations of the Alaska Railroad on the date of transfer, including
leases, permits, licenses, contracts, agreements, claims, tariffs, ac-
counts receivable, and accounts payable, except as otherwise pro-
vided by this title.

(B) Notwithstanding the provisions of subparagraph (A) of this
paragraph, the United States shall be solely responsible for—

(i) all claims and causes of action against the Alaska Rail-
road that accrue on or before the date of transfer, regardless
of the date on which legal proceedings asserting such claims
were or may be filed, except that the United States shall, in
the case of any tort claim, only be responsible for any such
claim against the United States that accrues before the date of
transfer and results in an award, compromise, or settlement of
more than $2,500, and the United States shall not compromise
or settle any claim resulting in State liability without the con-
sent of the State, which consent shall not be unreasonably
withheld; and

(ii) all claims that resulted in a judgment or award against
the Alaska Railroad before the date of transfer.
(C) For purposes of subparagraph (B) of this paragraph, the

term ‘‘accrue’’ shall have the meaning contained in section 2401 of
title 28, United States Code.

(3)(A) Prior to the date of transfer, the Secretary shall also cer-
tify that the State-owned railroad has established arrangements
pursuant to section 607 of this title to protect the employment in-
terests of employees of the Alaska Railroad during the two-year pe-
riod commencing on the date of transfer. These arrangements shall
include provisions—

(i) which ensure that the State-owned railroad will adopt
collective bargaining agreements in accordance with the provi-
sions of subparagraph (B) of this paragraph;

(ii) for the retention of all employees, other than officers of
the Alaska Railroad, who elect to transfer to the State-owned
railroad in their same positions for the two-year period com-
mencing on the date of transfer, except in cases of reassign-
ment, separation for cause, resignation, retirement, or lack of
work;

(iii) for the payment of compensation to transferred em-
ployees (other than employees provided for in subparagraph
(E) of this paragraph), except in cases of separation for cause,
resignation, retirement, or lack of work, for 2 years com-
mencing on the date of transfer at or above the base salary lev-
els in effect for such employees on the date of transfer, unless
the parties otherwise agree during that two-year period.

(iv) for priority of reemployment at the State-owned rail-
road during the two-year period commencing on the date of
transfer for transferred employees who are separated for lack
of work, in accordance with subparagraph (C) of this para-
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1 So in original. Probably should be ‘‘transferred’’.

graph (except for officers of the Alaska Railroad, who shall re-
ceive such priority for one year following the date of transfer);

(v) for credit during the two-year period commencing on
the date of transfer for accrued annual and sick leave, senior-
ity rights, and relocation and turnaround travel allowances
which have been accrued during their period of Federal
employment by transfered 1 employees retained by the State-
owned railroad (except for officers of the Alaska Railroad, who
shall receive such credit for one year following the date of
transfer);

(vi) for payment to transferred employees retained by the
State-owned railroad during the two-year period commencing
on the date of transfer, including for one year officers retrained
or separated under subparagraph (E) of this paragraph, of an
amount equivalent to the cost-of-living allowance to which they
are entitled as Federal employees on the day before the date
of transfer, in accordance with the provisions of subparagraph
(D) of this paragraph; and

(vii) for health and life insurance programs for transferred
employees retained by the State-owned railroad during the
two-year period commencing on the date of transfer, substan-
tially equivalent to the Federal health and life insurance pro-
grams available to employees on the day before the date of
transfer (except for officers of the Alaska Railroad, who shall
receive such credit for one year following the date of transfer).
(B) The State-owned railroad shall adopt all collective bar-

gaining agreements which are in effect on the date of transfer.
Such agreements shall continue in effect for the two-year period
commencing on the date of transfer, unless the parties agree to the
contrary before the expiration of that two-year period. Such agree-
ments shall be renegotiated during the two-year period, unless the
parties agree to the contrary. Any labor-management negotiation
impasse declared before the date of transfer shall be settled in
accordance with chapter 71 of title 5, United States Code. Any im-
passe declared after the date of transfer shall be subject to applica-
ble State law.

(C) Federal service shall be included in the computation of se-
niority for transferred employees with priority for reemployment,
as provided in subparagraph (A)(iv) of this paragraph.

(D) Payment to transferred employees pursuant to subpara-
graph (A)(vi) of this paragraph shall not exceed the percentage of
any transferred employee’s base salary level provided by the
United States as a cost-of-living allowance on the day before the
date of transfer, unless the parties agree to the contrary.

(E) Prior to the date of transfer, the Secretary shall also certify
that the State-owned railroad has agreed to the retention, for at
least one year from the date of transfer, of the offices of the Alaska
Railroad, except in cases of separation for cause, resignation,
retirement, or lack of work, at or above their base salaries in effect
on the date of transfer, in such positions as the State-owned rail-
road may determine; or to the payment of lump-sum severance pay
in an amount equal to such base salary for one year to officers not
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retained by the State-owned railroad upon transfer or, for officers
separated within one year on or after the date of transfer, of a por-
tion of such lump-sum severance payment (diminished pro rata for
employment by the State-owned railroad within one year of the
date of transfer prior to separation).

(4) Prior to the date of transfer, the Secretary shall also certify
that the State has agreed to allow representatives of the Secretary
adequate access to employees and records of the Alaska Railroad
when needed for the performance of functions related to the period
of Federal ownership.

(5) Prior to the date of transfer, the Secretary shall also certify
that the State has agreed to compensate the United States at the
value, if any, determined pursuant to section 605(d) of this title.
(45 U.S.C. 1203)

TRANSITION PERIOD

SEC. 605. (a) Within 6 months after the date of enactment of
this Act, the Secretary and the Governor of Alaska shall jointly
prepare and deliver to the Congress of the United States and the
legislature of the State a report that describes to the extent pos-
sible the rail properties of the Alsaka Railroad, the liabilities and
obligations to be assumed by the State, the sum of money, if any,
in the Alaska Railroad Revolving Fund to be withheld from the
State pursuant to section 603(8)(C) of this title, and any personal
property to be withheld pursuant to section 603(8)(D) of this title.
The report shall separately identify by the best available descrip-
tions (1) the rail properties of the Alaska Railroad to be transferred
pursuant to section 604(b)(1) (A), (B), and (D) of this title; (2) the
rail properties to be subject to the license granted pursuant to sec-
tion 604(b)(1)(C) of this title; and (3) the easements to be reserved
pursuant to section 604(c)(2) of this title. The Secretaries of Agri-
culture, Defense, and the Interior and the Administrator of the
General Services Administration shall provide the Secretary with
all information and assistance necessary to allow the Secretary to
complete the report within the time required.

(b) During the period from the date of enactment of this Act
until the date of transfer, the State shall have the right to inspect,
analyze, photograph, photocopy and otherwise evaluate all of the
rail properties of the Alaska Railroad and all records related to the
rail properties of the Alaska Railroad maintained by any agency of
the United States under conditions established by the Secretary to
protect the confidentiality of proprietary business data, personnel
records, and other information, the public disclosure of which is
prohibited by law. During that period, the Secretary and the
Alaska Railroad shall not, without the consent of the State and
only in conformity with applicable law and the Memorandum of
Understanding referred to in section 606(b)(3) of this title—

(1) make or incur any obligation to make any individual
capital expenditure of money from the Alaska Railroad Revolv-
ing Fund in excess of $300,000;

(2) (except as required by law) sell, exchange, give, or oth-
erwise transfer any real property included in the rail prop-
erties of the Alaska Railroad; or
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(3) lease any rail property of the Alaska Railroad for a
term in excess of five years.
(c) Prior to transfer of the rail properties of the Alaska Rail-

road to the State, the Alaska Railroad’s accounting practices and
systems shall be capable of reporting data to the Interstate Com-
merce Commission in formats required of comparable rail carriers
subject to the jurisdiction of the Interstate Commerce Commission.

(d)(1) Within nine months after the date of enactment of this
Act, the United States Railway Association (hereinafter in this sec-
tion referred to as the ‘‘Association’’) shall determine the fair mar-
ket value of the Alaska Railroad under the terms and conditions
of this title, applying such procedures, methods and standards as
are generally accepted as normal and common practice. Such deter-
mination shall include an appraisal of the real and personal prop-
erty to be transferred to the State pursuant to this title. Such ap-
praisal by the Association shall be conducted in the usual manner
in accordance with generally accepted industry standards, and
shall consider the current fair market value and potential future
value if used in whole or in part for other purposes. The Associa-
tion shall take into account all obligations imposed by this title and
other applicable law upon operation and ownership of the State-
owned railroad. In making such determination, the Association
shall use to the maximum extent practicable all relevant data and
information, including, if relevant, that contained in the report pre-
pared pursuant to subsection (a) of this section.

(2) The determination made pursuant to paragraph (1) of this
subsection shall not be construed to affect, enlarge, modify, or di-
minish any inventory, valuation, or classification required by the
Interstate Commerce Commission pursuant to subchapter V of
chapter 107 of title 49, United States Code (49 U.S.C. 10781 et
seq.).
(45 U.S.C. 1204)

(e) Section 202(a) of the Regional Rail Reorganization Act of
1973 is amended—

(1) by striking ‘‘and’’ at the end of paragraph (9);
(2) by striking the period at the end of paragraph (10) and

inserting in lieu thereof ‘‘; and’’; and
(3) by adding at the end thereof the following new para-

graph:
‘‘(11) determine the value of the Alaska Railroad, as re-

quired by section 605 of the Alaska Railroad Transfer Act of
1982.’’.

LANDS TO BE TRANSFERRED

SEC. 606. (a) Lands among the rail properties of the Alaska
Railroad shall not be—

(1) available for selection under section 12 of the Act of
January 2, 1976, as amended (43 U.S.C. 1611, note), subject to
the exception contained in section 12(b)(8)(i)(D) of such Act, as
amended by subsection (d)(5) of this section;

(2) available for conveyance under section 1425 of the
Alaska National Interest Lands Conservation Act (Public Law
96–487; 94 Stat. 2515);
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(3) available for conveyance to Chugach Natives, Inc.,
under sections 1429 or 1430 of the Alaska National Interest
Lands Conservation Act (Public Law 96–487; 94 Stat. 2531) or
under sections 12(c) or 14(h)(8) of the Alaska Native Claims
Settlement Act (43 U.S.C. 1611(c) and 1613(h)(8), respectively);
or

(4) available under any law or regulation for entry, loca-
tion, or for exchange by the United States, or for the initiation
of a claim or selection by any party other than the State or
other transferee under this title, except that this paragraph
shall not prevent a conveyance pursuant to section
12(b)(8)(i)(D) of the Act of January 2, 1976 (43 U.S.C. 1611,
note), as amended by subsection (d)(5) of this section.
(b)(1)(A) During the ten months following the date of enact-

ment of this Act, so far as practicable consistent with the priority
of preparing the report required pursuant to section 605(a) of this
title, the Secretary of the Interior, Village Corporations with claims
of valid existing rights, and the State shall review and make a good
faith effort to settle as many of the claims as possible. Any agree-
ment to settle such claims shall take effect and bind the United
States, the State, and the Village Corporation only as of the date
of transfer of the railroad.

(B) At the conclusion of the review and settlement process pro-
vided in subparagraph (A) of this paragraph, the Secretary of the
Interior shall prepare a report identifying lands to be conveyed in
accordance with settlement agreements under this title or applica-
ble law. Such settlement shall not give rise to a presumption as to
whether a parcel of land subject to such agreement is or is not pub-
lic land.

(2) The Secretary of the Interior shall have the continuing
jurisdiction and duty to adjudicate unresolved claims of valid exist-
ing rights pursuant to applicable law and this title. The Secretary
of the Interior shall complete the final administrative adjudication
required under this subsection not later than three years after the
date of enactment of this Act, and shall complete the survey of all
lands to be conveyed under this title not later than five years after
the date of enactment of this Act, and after consulting with the
Governor of the State of Alaska to determine priority of survey
with regard to other lands being processed for patent to the State.
The Secretary of the Interior shall give priority to the adjudication
of Village Corporation claims as required in this section. Upon com-
pletion of the review and settlement process required by paragraph
(1)(A) of this subsection, with respect to lands not subject to an
agreement under such paragraph, the Secretary of the Interior
shall adjudicate which lands subject to claims of valid existing
rights filed by Village Corporations, if any, are public lands and
shall complete such final administrative adjudication within two
years after the date of enactment of this Act.

(3) Pending settlement or final administrative adjudication of
claims of valid existing rights filed by Village Corporations prior to
the date of transfer or while subject to the license granted to the
State pursuant to section 604(b)(1)(C) of this title, lands subject to
such claims shall be managed in accordance with the Memorandum
of Understanding among the Federal Railroad Administration, the
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State, Eklutna, Incorporated, Cook Inlet Region, Incorporated (as
that term is used in section 12 of the Act of January 2, 1976 (Pub-
lic Law 94–204; 89 Stat. 1150)), and Toghotthele Corporation, exe-
cuted by authorized officers or representatives of each of these enti-
ties. Duplicate originals of the Memorandum of Understanding
shall be maintained and made available for public inspection and
copying in the Office of the Secretary, at Washington, District of
Columbia, and in the Office of the Governor of the State of Alaska,
at Juneau, Alaska.

(4) The following procedures and requirements are established
to promote finality of administrative adjudication of claims of valid
existing rights filed by Village Corporations, to clarify and simplify
the title status of lands subject to such claims, and to avoid poten-
tial impairment of railroad operations resulting from joint or di-
vided ownership in substantial segments of right-of-way:

(A)(i) Prior to final administrative adjudication of Village
Corporation claims of valid existing rights in land subject to
the license granted under section 604(b)(1)(C) of this title, the
Secretary of the Interior may, notwithstanding any other provi-
sion of law, accept relinquishment of so much of such claims
as involved lands within the right-of-way through execution of
an agreement with the appropriate Village Corporation effec-
tive on or after the date of transfer. Upon such relinquishment,
the interest of the United States in the right-of-way shall be
conveyed to the State pursuant to section 604(b)(1)(B) or (2) of
this title.

(ii) With respect to a claim described in clause (i) of this
subparagraph that is not settled or relinquished prior to final
administrative adjudication, the Congress finds that exclusive
control over the right-of-way by the Alaska Railroad has been
and continues to be necessary to afford sufficient protection for
safe and economic operation of the railroad. Upon failure of the
interested Village Corporation to relinquish so much of its
claims as involve lands within the right-of-way prior to final
adjudication of valid existing rights, the Secretary shall convey
to the State pursuant to section 604(b)(1)(B) or (2) of this title
all right, title and interest of the United States in and to the
right-of-way free and clear of such Village Corporation’s claim
to and interest in lands within such right-of-way.

(B) Where lands within the right-of-way, or any interest in
such lands, have been conveyed from Federal ownership prior
to the date of enactment of this Act, or is subject to a claim
of valid existing rights by a party other than a Village Cor-
poration, the conveyance to the State of the Federal interest in
such properties pursuant to section 604(b)(1)(B) or (2) of this
title shall grant not less than an exclusive-use easement in
such properties. The foregoing requirements shall not be con-
strued to permit the conveyance to the State of less than the
entire Federal interest in the rail properties of the Alaska Rail-
road required to be conveyed by section 604(b) of this title. If
an action his commenced against the State or the United
States contesting the validity or existence of a reservation of
right-of-way for the use or benefit of the Alaska Railroad made
prior to the date of enactment of this Act, the Secretary of the
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Interior, through the Attorney General, shall appear in and de-
fend such action.
(c)(1) The final administrative adjudication pursuant to sub-

section (b) of this section shall be final agency action and subject
to judicial review only by an action brought in the United States
District Court for the District of Alaska.

(2) No administrative or judicial action under this title shall
enjoin or otherwise delay the transfer of the Alaska Railroad pur-
suant to this title, or substantially impair or impede the operations
of the Alaska Railroad or the State-owned railroad.

(3) Before the date of transfer, the State shall have standing
to participate in any administrative determination or judicial re-
view pursuant to this title. If transfer to the State does not occur
pursuant to section 604 of this title, the State shall not thereafter
have standing to participate in any such determination or review.

(d)(1) Section 12(b)(7)(i) of the Act of January 2, 1976 (Public
Law 94–204) is amended—

(A) by striking ‘‘subsection 12(b)(6)’’ and inserting in lieu
thereof ‘‘section 12(b) (5) and (6)’’;

(B) by striking ‘‘12(b)(7)(ii)’’ and inserting in lieu thereof
‘‘12(b)(7)(iv)’’;

(C) by striking ‘‘crediting’’ and inserting in lieu thereof
‘‘using’’;

(D) by striking ‘‘this subsection 12(b)(7)(i)(b)’’ and inserting
in lieu thereof ‘‘these subsections 12(b)(7) (i)(b) or (ii)’’;

(E) by striking ‘‘State’’ in the last sentence and inserting
in lieu thereof ‘‘state’’; and

(F) by striking the penultimate sentence.
(2) Section 12(b)(7) of such Act is amended—

(A) by redesignating subsections (ii) through (iv) as sub-
sections (iv) through (vi), respectively; and

(B) by inserting immediately after subsection (i) the fol-
lowing:
‘‘(ii) Subject to the exceptions stated in section 12(b)(9), and

notwithstanding the foregoing subsection 12(b)(7)(i) and any provi-
sion of any other law or any implementing regulation inconsistent
with this subsection, until the obligations of the Secretary and the
Administrator of General Services under sections 12(b) (5) and (6)
are otherwise fulfilled:

‘‘(A) concurrently with the commencement of screening of
any excess real property, wherever located, for utilization by
Federal agencies, the Administrator of General Services shall
notify the Region that such property may be available for con-
veyance to the Region upon negotiated sale. Within fifteen
days of the date of receipt of such notice, the Region may ad-
vise the Administrator that there is a tentative need for the
property to fulfill the obligations established under sections
12(b) (5) and (6). If the Administrator determines the property
should be disposed of by transfer to the Region, the Adminis-
trator or other appropriate Federal official shall promptly
transfer such property;

‘‘(B) no disposition or conveyance of property under this
subsection to the Region shall be made until the Adminis-
trator, after notice to affected State and local governments, has
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provided to them such opportunity to obtain the property as is
recognized in title 40, United States Code and the regulations
thereunder for the disposition or conveyance of surplus prop-
erty; and

‘‘(C) as used in this subsection, ‘real property’ means any
land or interests in land owned or held by the United States
or any Federal agency, any improvements on such land or
rights to their use or exploitation, and any personal property
related to the land.
‘‘(iii) If the Region accepts any conveyance under section

12(b)(7) (i) or (ii), it shall be in exchange for acres or acre-equiva-
lents as provided in subparagraph I(C)(2)(e) of the document re-
ferred to in this section, except that, after the obligation of the Sec-
retary and the Administrator under subparagraph I(C)(2)(g) of that
document has been fulfilled, the acre-equivalents under subpara-
graph I(C)(2)(e)(iii)(A) shall be one-half the valued increment
therein stated. The entitlement of the Region under section 12(b)
of this Act shall be reduced by the number of acres or acre-equiva-
lents attributed to the Region under this subsection. The Secretary
and the Administrator are directed to execute an agreement with
the Region which shall conform substantially to the ‘Memorandum
of Understanding Regarding the Implementation of Section
12(b)(7)’, dated September 10, 1982, and submitted to the Senate
Committee on Commerce, Science, and Transportation. The Sec-
retary, the Administrator and the Region may thereafter otherwise
agree to procedures to implement responsibilities under this section
12(b)(7), including establishment of accounting procedures and the
delegation or reassignment of duties under this statute.’’.

(3) Section 12(b)(7)(iv) of such Act, as so redesignated by para-
graph (2) of this subsection, is amended—

(A) by striking ‘‘surplus’’ the first place it appears therein;
(B) by inserting immediately before the period at the end

of the first sentence the following: ‘‘or paying for the convey-
ance of property pursuant to subsections (i) or (ii)’’;

(C) by inserting immediately after ‘‘account shall be’’ the
following: ‘‘the sum of (1)’’;

(D) by striking ‘‘I(C)(2)(e)’’ and inserting in lieu thereof
‘‘I(C)(2)(e)(iii)(A)’’;

(E) by striking ‘‘the effective date of this subsection’’, and
inserting in lieu thereof ‘‘December 2, 1980’’;

(F) by striking ‘‘and shall be adjusted’’ and inserting in
lieu thereof ‘‘and (2) one-half the acre or acre-equivalent ex-
change value under subparagraph I(C)(2)(e)(iii)(A) of ten town-
ships fewer than the unfulfilled entitlement of the Region on
the same date to acres or acre-equivalents under paragraph
I(C)(1) of the document referred to in this section. The balance
of the property account shall be adjusted in accordance with
subsection 12(b)(7)(iii)’’; and

(G) by striking ‘‘subsection 12(b)(6)’’ and inserting in lieu
thereof ‘‘section 12(b) (5) and (6)’’.
(4) Section 12(b)(7)(v) of such Act, as so redesignated by para-

graph (2) of this subsection, is amended by striking ‘‘subsection (ii)’’
and inserting in lieu thereof ‘‘subsection (iv)’’.

(5) Section 12(b)(8) of such Act is amended to read as follows:
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‘‘12(b)(8). Subject to the exceptions stated in section 12(b)(9),
and notwithstanding any provisions of law or implementing regula-
tion inconsistent with this section:

‘‘(i) The deadlines in subparagraphs I(C)(2) (a) and (g) of
the document referred to in this section shall be extended until
the Secretary’s obligations under section 12(b) (5) and (6) are
fulfilled: Provided, That:

‘‘(A) the obligation of the Secretary under subpara-
graph I(C)(2)(a) of such document shall terminate on such
date, after July 15, 1984, that the Secretary has fulfilled
his obligation under subparagraph I(C)(2)(g) of that docu-
ment: Provided, That the obligation of the Secretary under
subparagraph I(C)(2)(g) of such document shall be fulfilled
at such date, after July 15, 1984, that the sum of the acres
or acre-equivalents identified for and placed in the pool
and the acres or acre-equivalents used by the Region in
purchasing property under section 12(b)(7) equals or ex-
ceeds 138,240 acres or acre-equivalents;

‘‘(B) the authority of the Secretary under subpara-
graphs I(C)(2)(b) and I(C)(2)(g)(ii) of such document to con-
tribute to the pool created under subparagraph I(C)(2)(a)
of such document shall terminate (a) on July 15, 1984, if,
by that date, the Secretary has fulfilled his obligation
under subparagraph I(C)(2)(g), or (b) if not, on such date
after July 15, 1984 as such obligation is fulfilled, or (c) if
such obligation remains unfulfilled, on July 15, 1987;

‘‘(C) the concurrence by the State as described in sub-
paragraphs I(C)(2)(a)(vi) and I(C)(2)(c) of the document re-
ferred to in this section shall be deemed not required after
the Secretary has fulfilled his obligation under subpara-
graph I(C)(2)(g) of that document, but in no event after
July 15, 1987. In lieu of such concurrence, after 1984 as
to military property, and after the Secretary has fulfilled
his obligation under subparagraph I(C)(2)(g) of that docu-
ment or July 15, 1987, whichever is earlier, as to any other
property, except property of the Alaska Railroad which is
governed by subsection 12(b)(6)(i)(D) of this Act, the Sec-
retary shall not place any lands in the selection pool re-
ferred to in subparagraphs I(C)(2) (a) and (g) of the docu-
ment referred to in this section without the prior written
concurrence of the State. Such concurrence shall be
deemed obtained unless the State advises the Secretary
within ninety days of receipt of a formal notice from the
Secretary that he is considering placing property in the
selection pool, that the State, or a municipality of the
State which includes all or part of the property in ques-
tion, requires the property for a public purpose of the State
or municipality; and

‘‘(D) notwithstanding section 606(a)(2) of the Alaska
Railroad Transfer Act of 1982, the Secretary may include
property of the Alaska Railroad in the pool of lands to be
made available for selection to the extent that he is
authorized to do so under a provision of section 12(b) of
this Act if the State consents to its inclusion, which con-
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sent is not subject to any limitation under subsection
12(b)(8)(i)(C) herein: Provided, That, while the Alaska
Railroad is the property of the United States, the Sec-
retary shall obtain the consent of the Secretary of Trans-
portation prior to including such property: And provided
further, That, if the transfer of the Alaska Railroad to the
State does not occur pursuant to the terms of the Alaska
Railroad Transfer Act of 1982 or any amendments thereto,
the State’s consent shall be deemed obtained unless the
State advises the Secretary in writing, within ninety days
of receipt of a formal notice from the Secretary that he is
considering placing such property in the selection pool,
that the State, or a municipality of the State which in-
cludes all or part of the property in question, requires the
property for a public purpose of the State or the munici-
pality.
‘‘(ii) In addition to the review required to identify public

lands under section 3(e) of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602(e)), the Secretary shall identify for
inclusion in the pool all public lands (as such term is used
under section 3(e) of the Alaska Native Claims Settlement Act
(43 U.S.C. 1602(e)), as described in subparagraph I(C)(2)(a)(v)
of the document referred to in this section, and shall, in so
doing, review all Federal installations within the boundaries of
the Cook Inlet Region whether within or without the areas
withdrawn pursuant to section 11 of the Alaska Native Claims
Settlement Act (43 U.S.C. 1610) or by the Secretary acting
under authority contained in that section: Provided, That no
such additional review under such subparagraph shall be re-
quired of military installations or of such other installations as
may be mutually excluded from review by the Region and the
Secretary: And provided further, That the Secretary shall not
review any property of the Alaska Railroad unless such prop-
erty becomes available for selection pursuant to subsection
12(b)(8)(i)(D).

‘‘(iii) The concurrence required of the State as to the inclu-
sion of any property in the pool under subparagraph I(C)(2)(b)
of the document referred to in this section shall be deemed ob-
tained unless the State advises the Secretary in writing,
within ninety days of receipt of a formal notice from the Sec-
retary that the Secretary is considering placing property in the
selection pool, that the State, or a municipality of the State
which includes all or part of the property in question requires
the property for a public purpose of the State or the munici-
pality.

‘‘(iv) The deadlines in subparagraph I(C)(1)(b) of the docu-
ment referred to in this section shall be extended for an addi-
tional twenty-four months beyond the dates established in the
Act of July 17, 1980 (Public Law 96–311; 94 Stat. 947).

‘‘(v) On or before January 15, 1985, the Secretary shall re-
port to the Congress with respect to:

‘‘(A) such studies and inquiries as shall have been ini-
tiated by the Secretary and the Administrator of General
Services, or have been prepared by other holding agencies,
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to determine what lands, except for lands held by the
Alaska Railroad or the State-owned railroad, within the
boundaries of the Cook Inlet Region or elsewhere can be
made available to the Region, to the extent of its entitle-
ment;

‘‘(B) the feasibility and appropriate nature of reim-
bursement of the Region for its unfulfilled entitlement as
valued in subsection 12(b)(7)(iv) of this Act;

‘‘(C) the extent to which implementation of the mecha-
nisms established in section 12(b)(7) promise to meet such
unfulfilled entitlement;

‘‘(D) such other remedial legislation or administrative
action as may be needed; and

‘‘(E) the need to terminate any mechanism established
by law through which the entitlement of the Region may
be completed.’’.

(6) Section 12(b) of such Act is amended by adding at the end
thereof the following:

‘‘12(b)(9). No disposition or conveyance of property located
within the State to the Region under section 12(b)(6), 12(b)(7) and
12(b)(8), as amended, shall be made if the property is subject to an
express waiver of rights under the provisions of subparagraph
I(C)(2)(f) of the document referred to in this section, or if such dis-
position or conveyance violates valid rights, including valid selec-
tions or valid authorized agreements, of Native Corporations (as
such term is used in section 102(6) of the Alaska National Interest
Lands Conservation Act (16 U.S.C. 3102(6)) or the State existing
at the time of such disposition or conveyance under section 6 of
Public Law 85–508, as amended (excepting section 906(e) of the
Alaska National Interest Lands Conservation Act), sections 12(a),
12(b), 16(b) or 22(f) of the Alaska Native Claims Settlement Act,
section 12(h) of the Act of January 2, 1976 (Public Law 94–204; 89
Stat. 1154), or sections 1416, 1418 through 1425 (inclusive), 1427
through 1434 (inclusive), or 1436 of the Alaska National Interest
Lands Conservation Act: Provided, however, That nothing within
this subsection 12(b)(9) shall diminish such rights and priorities as
the Region has under section 12(b) of the Act of January 2, 1976
(Public Law 94–204; 89 Stat. 1151), as amended by section 4 of the
Act of October 4, 1976 (Public Law 94–456; 90 Stat. 1935), section
3 of the Act of November 15, 1977 (Public Law 95–178; 91 Stat.
1369), section 2 of the Act of August 14, 1979 (Public Law 96–55;
93 Stat. 386), the Act of July 17, 1980 (Public Law 96–311; 94 Stat.
947), and section 1435 of the Alaska National Interest Lands Con-
servation Act.

‘‘12(b)(10). For the purpose of its incorporation into this sec-
tion, paragraph I(C)(1) of the document referred to in this section
is amended as follows: (1) by striking ‘withdrawn’ and inserting in
lieu thereof ‘withdrawn or formerly withdrawn’; (2) by striking
‘17(d)(1)’ and inserting in lieu thereof ‘17(d)(1) and (2)’; and (3) by
striking the last sentence of subparagraph I(C)(1)(a) and inserting
in lieu thereof the following: ‘Cook Inlet Region, Incorporated shall
not nominate any lands within the boundaries of any conservation
system unit, national conservation area, national recreation area,
national forest, defense withdrawal, or any lands that were made



379 Sec. 607RAIL SAFETY AND SERVICE IMPROVEMENT ACT OF 1982

available to the State for selection pursuant to sections 2 and 5 of
the State-Federal Agreement of September 1, 1972.’.

‘‘12(b)(11). Notwithstanding the provisions of section 906 of the
Alaska National Interest Lands Conservation Act and section 6(i)
of the Alaska Statehood Act (72 Stat. 339):

‘‘(i) The State is hereby authorized to convey to the United
States for reconveyance to the Region, and the Secretary is di-
rected to accept and so reconvey, lands tentatively approved for
patent or patented to the State, if the State and the Region
enter into an agreement that such lands shall be reconveyed
to the Region to fulfill all or part of its entitlement under para-
graph I(C)(1) of the document referred to in this section: Pro-
vided, That the acreage of lands conveyed to the United States
under this provision shall be added to the State’s unfulfilled
entitlement pursuant to section 6 of the Alaska Statehood Act,
and the number of townships to be nominated, pooled, struck,
selected and conveyed pursuant to paragraph I(C)(1) of the doc-
ument referred to in this section shall be reduced accordingly.

‘‘(ii) The Secretary is directed to convey to the Region
lands selected by the State prior to July 18, 1975 or pursuant
to sections 2 and 5 of the State-Federal Agreement of Sep-
tember 1, 1972, if the State relinquishes such selections and
enters into an agreement with the Region that such lands shall
be reconveyed to the Region to fulfill all or part of its entitle-
ment under paragraph I(C)(1) of the document referred to in
this section, and the number of townships to be nominated,
pooled, struck, selected and conveyed pursuant to paragraph
I(C)(1) of the document referred to in this section shall be re-
duced accordingly.

‘‘(iii) The Secretary, in the Secretary’s discretion, is author-
ized to enter into an agreement with the State and the Region
to implement the authority contained in this section 12(b)(11),
which agreement may provide for conveyances directly from
the State to the Region. Conveyances directly conveyed shall be
deemed conveyances from the Secretary pursuant to the
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et
seq.).’’.
(e) The State shall be liable to a party receiving a conveyance

of land among the rail properties of the Alaska Railroad subject to
the license granted pursuant to section 604(b)(1)(C) of this title for
damage resulting from use by the State of the land under such li-
cense in a manner not authorized by such license.
(45 U.S.C. 1205)

EMPLOYEES OF THE ALASKA RAILROAD

SEC. 607. (a)(1) Any employees who elect to transfer to the
State-owned railroad and who on the day before the date of trans-
fer are subject to the civil service retirement law (subchapter III
of chapter 83 of title 5, United States Code) shall, so long as contin-
ually employed by the State-owned railroad without a break in
service, continue to be subject to such law, except that the State-
owned railroad shall have the option of providing benefits in
accordance with the provisions of paragraph (2) of this subsection.



380Sec. 607 RAIL SAFETY AND SERVICE IMPROVEMENT ACT OF 1982

Employment by the State-owned railroad without a break in con-
tinuity of service shall be considered to be employment by the
United States Government for purposes of subchapter III of chap-
ter 83 of title 5, United States Code. The State-owned railroad
shall be the employing agency for purposes of section 8334(a) of
title 5, United States Code, and shall contribute to the Civil Service
Retirement and Disability Fund a sum as provided by such section,
except that such sum shall be determined by applying to the total
basic pay (as defined in section 8331(3) of title 5, United States
Code) paid to the employees of the State-owned railroad who are
covered by the civil service retirement law, the per centum rate
determined annually by the Director of the Office of Personnel
Management to be the excess of the total normal cost per centum
rate of the civil service retirement system over the employee deduc-
tion rate specified in section 8334(a) of title 5, United States Code.
The State-owned railroad shall pay into the Federal Civil Service
Retirement and Disability Fund that portion of the cost of adminis-
tration of such Fund which is demonstrated by the Director of the
Office of Personnel Management to be attributable to its employ-
ees.

(2) At any time during the two-year period commencing on the
date of transfer, the State-owned railroad shall have the option of
providing to transferred employees retirement benefits, reflecting
prior Federal service, in or substantially equivalent to benefits
under the retirement program maintained by the State for State
employees. If the State decides to provide benefits under this para-
graph, the State shall provide such benefits to all transferred em-
ployees, except those employees who will meet the age and service
requirements for retirement under section 8336 (a), (b), (c) or (f) of
title 5, United States Code, within five years after the date of
transfer and who elect to remain participants in the Federal retire-
ment program.

(3) If the State provides benefits under paragraph (2) of this
subsection—

(A) the provisions of paragraph (1) of this subsection re-
garding payments into the Civil Service Retirement and Dis-
ability Fund for those employees who are transferred to the
State program shall have no further force and effect (other
than for employees who will meet the age and service require-
ments for retirement under section 8336 (a), (b), (c) or (f) of
title 5, United States Code, within five years after the date of
transfer and who elect to remain participants in the Federal
retirement program); and

(B) all of the accrued employee and employer contributions
and accured interest on such contributions made by and on be-
half of the transferred employees during their prior Federal
service (other than amounts for employees who will meet the
age and service requirements for retirement under section
5336 (a), (b), (c) or (f) of title 5, United States Code, within five
years after the date of transfer and who elect to remain partici-
pants in the Federal retirement program) shall be withdrawn
from the Federal Civil Service Retirement and Disability Fund
and shall be paid into the retirement fund utilized by the
State-owned railroad for the transferred employees, in accord-
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1 Indentation so in law.

ance with the provisions of paragraph (2) of this subsection.
Upon such payment, credit for prior Federal service under the
Federal civil service retirement system shall be forever barred,
notwithstanding the provisions of section 8334 of title 5,
United States Code.

(4) 1(A) The State-owned railroad shall be included in the
definition of ‘‘agency’’ for purposes of section 3 (a), (b), (c), and
(e) of the Federal Workforce Restructuring Act of 1994 and
may elect to participate in the voluntary separation incentive
program established under such Act. Any employee of the
State-owned railroad who meets the qualifications as described
under the first sentence of paragraph (1) shall be deemed an
employee under such Act.

(B) An employee who has received a voluntary separation
incentive payment under this paragraph and accepts employ-
ment with the State-owned railroad within 5 years after the
date of separation on which payment of the incentive is based
shall be required to repay the entire amount of the incentive
payment unless the head of the State-owned railroad deter-
mines that the individual involved possesses unique abilities
and is the only qualified applicant available for the position.
(b) Employees of the Alaska Railroad who do not transfer to

the State-owned railroad shall be entitled to all of the rights and
benefits available to them under Federal law for discontinued em-
ployees.

(c) Transferred employees whose employment with the State-
owned railroad is terminated during the two-year period com-
mencing on the date of transfer shall be entitled to all of the rights
and benefits of discontinued employees that such employees would
have had under Federal law if their termination had occurred
immediately before the date of the transfer, except that financial
compensation paid to officers of the Alaska Railroad shall be lim-
ited to that compensation provided pursuant to section 604(d)(3)(E)
of this title. Such employees shall also be entitled to seniority and
other benefits accrued under Federal law while they were employed
by the State-owned railroad on the same basis as if such employ-
ment had been Federal service.

(d) Any employee who transfers to the State-owned railroad
under this title shall not be entitled to lump-sum payment for un-
used annual leave under section 5551 of title 5, United States
Code, but shall be credited by the State with the unused annual
leave balance at the time of transfer.

(e)(1) Any person described under the provisions of paragraph
(2) may elect life insurance coverage under chapter 87 of title 5,
United States Code, and enroll in a health benefits plan under
chapter 89 of title 5, United States Code, in accordance with the
provisions of this subsection.

(2) The provisions of paragraph (1) shall apply to any person
who—

(A) on the date of the enactment of the Federal Workforce
Restructuring Act of 1994, is an employee of the State-owned
railroad;
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(B) has 20 years or more of service (in the civil service as
a Federal employee or as an employee of the State-owned rail-
road, combined) on the date of retirement from the State-
owned railroad; and

(C)(i) was covered under a life insurance policy pursuant
to chapter 87 of title 5, United States Code, on January 4,
1985, for the purpose of electing life insurance coverage under
the provisions of paragraph (1); or

(ii) was enrolled in a health benefits plan pursuant to
chapter 89 of title 5, United States Code, on January 4, 1985,
for the purpose of enrolling in a health benefits plan under the
provisions of paragraph (1).
(3) For purposes of this section, any person described under the

provisions of paragraph (2) shall be deemed to have been covered
under a life insurance policy under chapter 87 of title 5, United
States Code, and to have been enrolled in a health benefits plan
under chapter 89 of title 5, United States Code, during the period
beginning on January 5, 1985, through the date of retirement of
any such person.

(4) The provisions of paragraph (1) shall not apply to any per-
son described under paragraph (2) until the date such person re-
tires from the State-owned railroad.
(45 U.S.C. 1206)

STATE OPERATION

SEC. 608. (a)(1) After the date of transfer to the State pursuant
to section 604 of this title, the State-owned railroad shall be a rail
carrier engaged in interstate and foreign commerce subject to the
jurisdiction of the Interstate Commerce Commission under chapter
105 of subtitle IV of title 49, United States Code, and all other Acts
applicable to rail carriers subject to that chapter, including the
antitrust laws of the United States, except, so long as it is an
instrumentality of the State of Alaska, the Railroad Retirement Act
of 1974 (45 U.S.C. 231 et seq.), the Railroad Retirement Tax Act
(26 U.S.C. 3201 et seq.), the Railway Labor Act (45 U.S.C. 151 et
seq.), the Act of April 22, 1908 (45 U.S.C. 51 et seq.) (popularly re-
ferred to as the ‘‘Federal Employers’ Liability Act’’), and the Rail-
road Unemployment Insurance Act (45 U.S.C. 351 et seq.). Nothing
in this title shall preclude the State from explicitly invoking by law
any exemption from the antitrust laws as may otherwise be avail-
able.

(2) The transfer to the State authorized by section 604 of this
title and the conferral of jurisdiction to the Interstate Commerce
Commission pursuant to paragraph (1) of this subsection are in-
tended to confer upon the State-owned railroad all business oppor-
tunities available to comparable railroads, including contract rate
agreements meeting the requirements of section 10713 of title 49,
United States Code, notwithstanding any participation in such
agreements by connecting water carriers.

(3) All memoranda which sanction noncompliance with Federal
railroad safety regulations contained in 49 CFR Parts 209–236, and
which are in effect on the date of transfer, shall continue in effect
according to their terms as ‘‘waivers of compliance’’ (as that term
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is used in section 202(c) of the Federal Railroad Safety Act of 1970
(45 U.S.C. 431(c)).

(4) The operation of trains by the State-owned railroad shall
not be subject to the requirement of any State or local law which
specifies the minimum number of crew members which must be
employed in connection with the operation of such trains.

(5) Revenues generated by the State-owned railroad shall be
retained and managed by the State-owned railroad for railroad and
related purposes.

(6)(A) After the date of transfer, continued operation of the
Alaska Railroad by a public corporation, authority or other agency
of the State shall be deemed to be an exercise of an essential gov-
ernmental function, and revenue derived from such operation shall
be deemed to accrue to the State for the purposes of section
115(a)(1) of the Internal Revenue Code of 1954 (26 U.S.C.
115(a)(1)). Obligations issued by such entity shall also be deemed
obligations of the State for the purposes of section 103(a)(1) of the
Internal Revenue Code of 1954 (26 U.S.C. 103(a)(1)), but not obliga-
tions within the meaning of section 103(b)(2) of the Internal Rev-
enue Code of 1954 (26 U.S.C. 103(b)(2)).

(B) Nothing in this title shall be deemed or construed to affect
customary tax treatment of private investment in the equipment or
other assets that are used or owned by the State-owned railroad.

(b) As soon as practicable after the date of enactment of this
Act, the Interstate Commerce Commission shall promulgate an
expedited, modified procedure for providing on the date of transfer
a certificate of public convenience and necessity to the State-owned
railroad. No inventory, valuation, or classification of property
owned or used by the State-owned railroad pursuant to subchapter
V of chapter 107 of title 49, United States Code (49 U.S.C. 10781
et seq.) shall be required during the two-year period after the date
of transfer. The provisions of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) and section 382(b) of the En-
ergy Policy and Conservation Act (42 U.S.C. 6362(b)) shall not
apply to actions of the Commission under this subsection.

(c) The State-owned railroad shall be eligible to participate in
all Federal railroad assistance programs on a basis equal to that
of other rail carriers subject to the jurisdiction of the Interstate
Commerce Commission under chapter 105 of subtitle IV of title 49,
United States Code.

(d) After the date of transfer to the State pursuant to section
604 of this title, the portion of the rail properties within the bound-
aries of the Chugach National Forest and the exclusive-use ease-
ment within the boundaries of the Denali National Park and Pre-
serve shall be subject to laws and regulations for the protection of
forest and park values. The right to fence the exclusive-use ease-
ment within Denali National Park and Preserve shall be subject to
the concurrence of the Secretary of the Interior. The Secretary of
the Interior, or the Secretary of Agriculture where appropriate,
shall not act pursuant to this subsection without consulting with
the Governor of the State of Alaska or in such a manner as to un-
reasonably interfere with continued or expanded operations and
support functions authorized under this title.
(45 U.S.C. 1207)
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FUTURE RIGHTS-OF-WAY

SEC. 609. (a) After the date of enactment of this Act, the State
or State-owned railroad may request the Secretary of the Interior
or the Secretary of Agriculture, as appropriate under law, to expe-
ditiously approve an application for a right-of-way in order that the
Alaska Railroad or State-owned railroad may have access across
Federal lands for transportation and related purposes. The State or
State-owned railroad may also apply for a lease, permit, or convey-
ance of any necessary or convenient terminal and station grounds
and material sites in the vicinity of the right-of-way for which an
application has been submitted.

(b) Before approving a right-of-way application described in
subsection (a) of this section, the Secretary of the Interior or the
Secretary of Agriculture, as appropriate, shall consult with the Sec-
retary. Approval of an application for a right-of-way, permit, lease,
or conveyance described in subsection (a) of this section shall be
pursuant to applicable law. Rights-of-way, grounds, and sites
granted pursuant to this section and other applicable law shall con-
form, to the extent possible, to the standards provided in the Act
of March 12, 1914 (43 U.S.C. 975 et seq.) and section 603(6) of this
title. Such conformance shall not be affected by the repeal of such
Act under section 615 of this title.

(c) Reversion to the United States of any portion of any right-
of-way or exclusive-use easement granted to the State or State-
owned railroad shall occur only as provided in section 610 of this
title. For purposes of such section, the date of the approval of any
such right-of-way shall be deemed the ‘‘date of transfer’’.
(45 U.S.C. 1208)

REVERSION

SEC. 610. (a) If, within ten years after the date of transfer to
the State authorized by section 604 of this title, the Secretary finds
that all or part of the real property transferred to the State under
this title, except that portion of real property which lies within the
boundaries of the Denali National Park and Preserve, is converted
to a use that would prevent the State-owned railroad from con-
tinuing to operate, that real property (including permanent
improvements to the property) shall revert to the United States
Government, or (at the option of the State) the State shall pay to
the United States Government an amount determined to be the fair
market value of that property at the time its conversion prevents
continued operation of the railroad.

(b) If, after the date of transfer pursuant to section 604 of this
title, the State discontinues use of any land within the right-of-
way, the State’s interest in such land shall revert to the United
States. The State shall be considered to have discontinued use
within the meaning of this subsection and subsection (d) of this
section when:

(1) the Governor of the State of Alaska delivers to the Sec-
retary of the Interior a notice of such discontinuance, including
a legal description of the property subject to the notice, and a
quitclaim deed thereto; or
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(2) the State has made no use of the land for a continuous
period of eighteen years for transportation, communication, or
transmission purposes. Notice of such discontinuance shall
promptly be published in the Federal Register by the Sec-
retary, the Secretary of the Interior, or the Secretary of Agri-
culture, and reversion shall be effected one year after such no-
tice, unless within such one-year period the State brings an
appropriate action in the United States District Court for the
District of Alaska to establish that the use has been continuing
without an eighteen-year lapse. Any such action shall have the
effect of staying reversion until exhaustion of appellate review
from the final judgment in that action or termination of the
right to seek such review, whichever first occurs.
(c) Upon such reversion pursuant to subsection (b) of this sec-

tion, the Secretary of the Interior shall immediately convey by pat-
ent to abutting landowners all right, title and interest of the
United States. Where land abutting the reverted right-of-way is
owned by different persons or entities, the conveyance made pursu-
ant to this subsection shall extend the property of each abutting
owner to the centerline of the right-of-way.

(d) If use is discontinued (as that term is used in subsection
(b) of this section) of all or part of those properties of the Alaska
Railroad transferred to the State pursuant to this title which lie
within the boundaries of the Denali National Park and Preserve or
the Chugach National Forest, such properties or part thereof (in-
cluding permanent improvements to the property) shall revert to
the United States and shall not be subject to subsection (c) of this
section. Upon such reversion, jurisdiction over that property shall
be transferred to the Secretary of the Interior or the Secretary of
Agriculture, as appropriate, for administration as part of the
Denali National Park and Preserve or the Chugach National For-
est.

(e) Except as provided in subsections (a) through (d) of this sec-
tion, if, within five years after the date of transfer to the State pur-
suant to section 604 of this title, the State sells or transfers all or
substantially all of the State-owned railroad to an entity other than
an instrumentality of the State, the proceeds from the sale or
transfer that exceed the cost of any rehabilitation and improvement
made by the State for the State-owned railroad and any net liabil-
ities incurred by the State for the State-owned railroad shall be
paid into the general fund of the Treasury of the United States.

(f) The Attorney General, upon the request of the Secretary,
the Secretary of the Interior, or the Secretary of Agriculture, shall
institute appropriate proceedings to enforce this section in the
United States District Court for the District of Alaska.
(45 U.S.C. 1209)

OTHER DISPOSITION

SEC. 611. If the Secretary has not certified that the State has
satisfied the conditions under section 604 within one year after the
date of delivery of the report referred to in section 605(a) of this
title, the Secretary may dispose of the rail properties of the Alaska
Railroad. Any disposal under this section shall give preference to
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a buyer or transferee who will continue to operate rail service, ex-
cept that—

(1) such preference shall not diminish or modify the rights
of the Cook Inlet Region, Incorporated (as that term is used in
section 12 of the Act of January 2, 1976 (Public Law 94–204;
89 Stat. 1150)), pursuant to such section, as amended by sec-
tion 606(d) of this title; and

(2) this section shall not be construed to diminish or mod-
ify the powers of consent of the Secretary or the State under
section 12(b)(8) of such Act, as amended by section 606(d)(5) of
this title.

Any disposal under this section shall be subject to valid existing
rights.
(45 U.S.C. 1210)

DENALI NATIONAL PARK AND PRESERVE LANDS

SEC. 612. On the date of transfer to the State (pursuant to sec-
tion 604 of this title) or other disposition (pursuant to section 611
of this title), that portion of rail properties of the Alaska Railroad
within the Denali National Park and Preserve shall, subject to the
exclusive-use easement granted pursuant to section 604(b)(1)(D) of
this title, be transferred to the Secretary of the Interior for admin-
istration as part of the Denali National Park and Preserve, except
that a transferee under section 611 of this title shall receive the
same interest as the State under section 604(b)(1)(D) of this title.
(45 U.S.C. 1211)

APPLICABILITY OF OTHER LAWS

SEC. 613. (a) The provisions of chapter 5 of title 5, United
States Code (popularly known as the Administrative Procedure Act,
and including provisions popularly known as the Government in
the Sunshine Act), the Federal Advisory Committee Act (5 U.S.C.
App. 1 et seq.), the National Historic Preservation Act (16 U.S.C.
470 et seq.), section 4(f) of the Department of Transportation Act
(49 U.S.C. 1653(f)), and the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) shall not apply to actions taken pur-
suant to this title, except to the extent that such laws may be ap-
plicable to granting of rights-of-way under section 609 of this title.

(b) The enactment of this title, actions taken during the transi-
tion period as provided in section 605 of this title, and transfer of
the rail properties of the Alaska Railroad under authority of this
title shall be deemed not to be the disposal of Federal surplus prop-
erty under the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 484) or the Act of October 3, 1944, popularly re-
ferred to as the ‘‘Surplus Property Act of 1944’’ (50 U.S.C. App.
1622). Such events shall not constitute or cause the revocation of
any prior withdrawal or reservation of land for the use of the
Alaska Railroad under the Act of March 12, 1914 (43 U.S.C. 975
et seq.), the Alaska Statehood Act (note preceding 48 U.S.C. 21),
the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.),
the Act of January 2, 1976 (Public Law 94–204; 89 Stat. 1145), the
Alaska National Interest Lands Conservation Act (Public Law 96–
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487; 94 Stat. 2371), and the general land and land management
laws of the United States.

(c) Beginning on the date of enactment of this Act, the ceiling
on Government contributions for Federal employees health benefits
insurance premiums under section 8906(b)(2) of title 5, United
States Code, shall not apply to the Alaska Railroad.

(d) Nothing in this title is intended to enlarge or diminish the
acreage entitlement of the State or any Native Corporation pursu-
ant to existing law.

(e) With respect to interests of Native Corporations under the
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.) and
the Alaska National Interest Lands Conservation Act (16 U.S.C.
3101 et seq.), except as provided in this title, nothing contained in
this title shall be construed to deny, enlarge, grant, impair, or oth-
erwise affect any judgment heretofore entered in a court of com-
petent jurisdiction, or valid existing right or claim of valid existing
right.
(45 U.S.C. 1212)

CONFLICT WITH OTHER LAWS

SEC. 614. The provisions of this title shall govern if there is
any conflict between this title and any other law.
(45 U.S.C. 1213)

REPEAL AND AMENDMENT OF EXISTING STATUTES

SEC. 615. (a) On the date of transfer to the State (pursuant to
section 604 of this title) or other disposition (pursuant to section
611 of this title), whichever first occurs, the following provisions
are repealed:

(1) The Act of March 12, 1914 (43 U.S.C. 975 et seq.).
(2) The Act of June 24, 1946, to authorize certain expendi-

tures by the Alaska Railroad (60 Stat. 304).
(3) The Act of July 19, 1932, concerning mining of coal

adjacent to the Alaska Railroad (30 U.S.C. 208a).
(4) øRepealed by P.L. 103–272¿

(b) On the date of transfer to the State (pursuant to section
604 of this title) or other disposition (pursuant to section 611 of
this title), whichever first occurs, the following provisions are
amended as follows:

(1) Title 5, United States Code, is amended—
(A) in section 305(a), by striking paragraph (3), and by

redesignating paragraphs (4)–(8) as paragraphs (3)–(7),
respectively;

(B) in section 3401(1), by striking clause (iii), and by
redesignating clauses (iv)–(viii) as clauses (iii)–(vii),
respectively;

(C) in section 5102(a)(1), by striking clause (iii), and
by redesignating clauses (iv)–(ix) as clauses (iii)–(viii),
respectively;

(D) in section 5342(a)(1), by striking subparagraph (C),
and by redesignating subparagraphs (D)–(J) as subpara-
graphs (C)–(I), respectively; and



388Sec. 616 RAIL SAFETY AND SERVICE IMPROVEMENT ACT OF 1982

(E) in section 7327, by striking subsection (a), and by
striking the subsection designation ‘‘(b)’’.
(2) Section 102(7) of the Railroad Revitalization and Regu-

latory Reform Act of 1976 (45 U.S.C. 802(7)) is amended by
striking ‘‘and the Alaska Railroad’’.

(3) Section 10749(b) of title 49, United States Code, is
amended—

(A) by inserting ‘‘or’’ at the end of paragraph (1)(B);
(B) by striking ‘‘; or’’ at the end of paragraph (2) and in-
serting in lieu thereof a period; and
(C) by striking paragraph (3).
(4) Section 324(a)(1) of the Public Health Service Act (42

U.S.C. 251(a)(1)) is amended by striking ‘‘employees of the
Alaska Railroad and’’.

(5) Section 202(3)(a) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 410hh–1(3)(a)) is amended by
striking the third sentence.

(6) Section 1(o) of the Railroad Retirement Act of 1974 (45
U.S.C. 231(o)) is amended by inserting immediately after ‘‘Na-
tional Transportation Safety Board,’’ the following: ‘‘the State-
owned railroad (as defined in the Alaska Railroad Transfer Act
of 1982), so long as it is an instrumentality of the State of
Alaska,’’.

SEPARABILITY

SEC. 616. If any provision of this title or the application thereof
to any person or circumstance is held invalid, the remainder of this
title and the application of such provision to other persons or cir-
cumstances shall not be affected thereby.
(45 U.S.C. 1214)

TITLE VII—RAIL SAFETY

øSections 701–706 repealed by P.L. 103–272.¿
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1 The Conrail Privatization Act was enacted as subtitle A of title IV of the Omnibus Budget
Reconciliation Act of 1986 (P.L. 99–509).

CONRAIL PRIVATIZATION ACT

Subtitle A—Rail Related Issues 1

PART 1—GENERAL PROVISIONS

SEC. 4001. SHORT TITLE; TABLE OF CONTENTS OF SUBTITLE.
(a) SHORT TITLE.—This subtitle may be cited as the ‘‘Conrail

Privatization Act’’.
(45 U.S.C. 1301 nt)

(b) TABLE OF CONTENTS OF SUBTITLE.—

PART 1—GENERAL PROVISIONS

Sec. 4001. Short title; table of contents of subtitle.
Sec. 4002. Findings.
Sec. 4003. Purposes.
Sec. 4004. Definitions.

PART 2—CONRAIL

SUBPART A—SALE OF CONRAIL

Sec. 4011. Preparation for public offering.
Sec. 4012. Public offering.
Sec. 4013. Fees.

SUBPART B—OTHER MATTERS RELATING TO THE SALE

Sec. 4021. Rail service obligations.
Sec. 4022. Ownership limitations.
Sec. 4023. Board of Directors.
Sec. 4024. Provisions for employees.
Sec. 4025. Certain enforcement relief.

SUBPART C—MISCELLANEOUS TECHNICAL AND CONFORMING AMENDMENTS AND
REPEALS

Sec. 4031. Abolition of United States Railway Association.
Sec. 4032. Applicability of Regional Rail Reorganization Act of 1973 to Conrail

after sale.
Sec. 4033. Miscellaneous amendments and repeals.
Sec. 4034. Exemption from liability.
Sec. 4035. Charter amendment.
Sec. 4036. Status of Conrail after sale.
Sec. 4037. Effect on contracts.
Sec. 4038. Resolution of certain issues.

PART 3—PROMOTION OF RAIL COMPETITION

Sec. 4051. Agriculture contract disclosure.
Sec. 4052. Boxcar provision.

SEC. 4002. FINDINGS.
The Congress finds that—
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1 Section 4033(a)(1) of P.L. 99–509 (100 Stat. 1908) repealed section 401.

(1) the bankruptcy of the Penn Central and other railroads
in the Northeast and Midwest resulted in a transportation
emergency which required the intervention of the Federal Gov-
ernment;

(2) the United States Government created the Consoli-
dated Rail Corporation, which provides essential rail service to
the Northeast and Midwest;

(3) the future of rail service in the Northeast and Midwest
is essential and must be protected through rail service obliga-
tions, consistent with the transfer of the Corporation to the
private sector;

(4) the Northeast Rail Service Act of 1981 has achieved its
purpose in allowing the Corporation to become financially self-
sustaining;

(5) the Federal Government has invested over
$7,000,000,000 in providing rail service to the Northeast and
Midwest;

(6) the Government, as a result of its ownership and
investment of taxpayer dollars in the Corporation, controls
substantial assets, including cash of approximately
$1,000,000,000;

(7) the Corporation’s viability and sound performance
allow it to be sold to the American public for a substantial sum
through a public offering;

(8) a public offering of the Corporation’s stock will preserve
competitive rail service in the region, provide a reasonable re-
turn to the Government, and protect employment;

(9) the Corporation’s employees contributed significantly to
the turnaround in the Corporation’s financial performance and
they should share in the Corporation’s success through a set-
tlement of their claims for reimbursement for wages below in-
dustry standard, and a share in the common equity of the Cor-
poration;

(10) the requirements of section 401(e) 1 of the Regional
Rail Reorganization Act of 1973 are met by this subtitle; and

(11) the Secretary of Transportation has discharged the
responsibilities of the Department of Transportation under the
Northeast Rail Service Act of 1981 with respect to the sale of
the Corporation as a single entity.

(45 U.S.C. 1301)

SEC. 4003. PURPOSES.
The purposes of this subtitle are to transfer the interest of the

United States in the common stock of the Corporation to the pri-
vate sector in a manner that provides for the long-term viability of
the Corporation, provides for the continuation by the Corporation
of its rail service in the Northeast and Midwest, provides for the
protection of the public interest in a sound rail transportation sys-
tem, and, to the extent not inconsistent with such purposes, se-
cures the maximum proceeds to the United States.
(45 U.S.C. 1302)
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SEC. 4004. DEFINITIONS.
For the purposes of this subtitle—

(1) the term ‘‘capital expenditures’’ means amounts ex-
pended by the Corporation and its subsidiaries for replacement
or rehabilitation of, or enhancements to, the railroad plant,
property, trackage, and equipment of the Corporation and its
subsidiaries, as determined in accordance with generally
accepted accounting principles, and in interpreting generally
accepted accounting principles, no amount spent on normal re-
pair, maintenance, and upkeep of such railroad plant, property,
trackage, and equipment in the ordinary course of business
shall constitute capital expenditures;

(2) the term ‘‘Commission’’ means the Interstate Commerce
Commission;

(3) the term ‘‘consolidated funded debt’’ means the aggre-
gate, after eliminating intercompany items, of all funded debt
of the Corporation and its consolidated subsidiaries, consoli-
dated in accordance with generally accepted accounting prin-
ciples;

(4) the term ‘‘consolidated tangible net worth’’ means the
market value of the common equity of the Corporation as of
the sale date, plus or minus the change from the sale date to
the date of measurement in the excess, after making appro-
priate deductions for any minority interest in the net worth of
subsidiaries, of—

(A) the assets of the Corporation and its subsidiaries
(excluding intercompany items) which, in accordance with
generally accepted accounting principles, are tangible as-
sets, after deducting adequate reserves in each case where,
in accordance with generally accepted accounting prin-
ciples, a reserve is proper, over

(B) all liabilities of the Corporation and its subsidi-
aries (excluding intercompany items),

taking into account inventory and securities on the basis of the
cost or current market value, whichever is lower, and not tak-
ing into account patents, trademarks, trade names, copyrights,
licenses, goodwill, treasury stock, or any write-up in the book
value of any assets;

(5) the term ‘‘Corporation’’ means the Consolidated Rail
Corporation;

(6) the term ‘‘cumulative net income’’ means, for any pe-
riod, the net income of the Corporation and its consolidated
subsidiaries as determined in accordance with generally
accepted accounting principles, before provision for expenses
(net of income tax effect) related to—

(A) amounts paid by the Corporation under section
4024(e), and comparable payments made to present and
former employees of the Corporation not covered by such
section; and

(B) the aggregate value of any shares and cash distrib-
uted by the Corporation under section 4024(f);
(7) the term ‘‘debt’’ means (A) indebtedness, whether or not

represented by bonds, debentures, notes, or other securities, for
the repayment of money borrowed, (B) deferred indebtedness
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for the payment of the purchase price of property or assets
purchased, (C) guarantees, endorsements, assumptions, and
other contingent obligations in respect of, or to purchase or to
otherwise acquire, indebtedness of others, and (D) indebted-
ness secured by any mortgage, pledge, or lien existing on prop-
erty owned, subject to such mortgage, pledge, or lien, whether
or not indebtedness secured thereby shall have been assumed;

(8) the term ‘‘funded debt’’ means all debt created, as-
sumed, or guaranteed, directly or indirectly, by the Corporation
and its subsidiaries which matures by its terms, or is renew-
able at the option of the Corporation or any such subsidiary to
a date, more than 1 year after the date of the original creation,
assumption, or guarantee of such debt by the Corporation or
such subsidiary;

(9) the term ‘‘liabilities’’ means all items of indebtedness or
liability which, in accordance with generally accepted account-
ing principles, would be included in determining total liabil-
ities as shown on the liabilities side of a balance sheet as at
the date as of which liabilities are to be determined;

(10) the term ‘‘person’’ means an individual, corporation,
partnership, association, trust, or other entity or organization,
including a government or political subdivision thereof or a
governmental body;

(11) the term ‘‘preferred stock’’ means any class or series
of preferred stock, and any class or series of common stock
having liquidation and dividend rights and preferences supe-
rior to the common stock of the Corporation offered for sale
under section 4012;

(12) the term ‘‘public offering’’ means an underwritten of-
fering to the public of such common stock of the Corporation
as the Secretary of Transportation determines to sell under
section 4012;

(13) the term ‘‘sale date’’ means the date on which the ini-
tial public offering is closed;

(14) the term ‘‘subsidiary’’ means any corporation more
than 50 percent of whose outstanding voting securities are di-
rectly or indirectly owned by the Corporation; and

(15) the term ‘‘United States share’’ means a share of com-
mon stock of the Corporation held by the United States Gov-
ernment on the date of the enactment of this Act or as a result
of any split required pursuant to section 4012(d).

(45 U.S.C. 1303)

PART 2—CONRAIL

Subpart A—Sale of Conrail

SEC. 4011. PREPARATION FOR PUBLIC OFFERING.
(a) PUBLIC OFFERING MANAGERS.—(1) Not later than 30 days

after the date of the enactment of this Act, the Secretary of Trans-
portation, in consultation with the Secretary of the Treasury and
the Chairman of the Board of Directors of the Corporation, shall
retain the services of investment banking firms to serve jointly and
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be compensated equally as co-lead managers of the public offering
(hereafter in this subpart referred to as the ‘‘co-lead managers’’)
and to establish a syndicate to underwrite the public offering. The
total number of co-lead managers shall be no fewer than 4 nor
greater than 6. The Secretary shall designate one co-lead manager
to coordinate and administer the public offering.

(2) In selecting the investment banking firms to serve as co–
lead managers of the public offering under paragraph (1), consider-
ation shall be given to the firm’s institutional and retail distribu-
tion capabilities, financial strength, knowledge of the railroad in-
dustry, experience in large scale public offerings, research capa-
bility, and reputation. In addition, recognition shall also be given
to contributions made by particular investment banking firms be-
fore the date of the enactment of this Act in demonstrating and
promoting the long-term financial viability of the Corporation.

(b) PAYMENT TO THE UNITED STATES.—(1) Not later than 30
days after the date of the enactment of this Act, the Corporation
shall transfer to the Secretary of the Treasury $200,000,000.

(2) On or before February 1, 1987, or 30 days before the sale
date, whichever occurs first, the Secretary of Transportation shall
determine whether to require the Corporation to transfer to the
Secretary of the Treasury, in addition to amounts transferred
under paragraph (1), not to exceed $100,000,000, taking into ac-
count the viability of the Corporation. The Corporation shall trans-
fer such funds as are required to be transferred under this para-
graph.

(c) REGISTRATION STATEMENT.—The Corporation shall prepare
and cause to be filed with the Securities and Exchange Commission
a registration statement with respect to the securities to be offered
and sold in accordance with the securities laws and the rules and
regulations thereunder in connection with the initial and any sub-
sequent public offering.
(45 U.S.C. 1311)

(d) LIMIT ON AUTHORITY TO PURCHASE STOCK.—Section 216(b)
of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 726(b))
is amended by adding at the end thereof the following new para-
graph:

‘‘(5) The authority of the Association to purchase debentures or
series A preferred stock of the Corporation shall terminate upon
the date of the enactment of the Conrail Privatization Act.’’.
SEC. 4012. PUBLIC OFFERING.

(a) STRUCTURE OF PUBLIC OFFERING.—(1) After the registration
statement referred to in section 4011(c) is declared effective by the
Securities and Exchange Commission, the Secretary of Transpor-
tation, in consultation with the Secretary of the Treasury, the
Chairman of the Board of Directors of the Corporation, and the co-
lead managers, shall offer the United States shares for sale in a
public offering, except as provided in paragraphs (2) and (3).

(2) The Secretary of Transportation, after such consultation,
may elect to offer less than all of the United States shares for sale
at the time of the initial sale.

(3) Under no circumstances shall the Secretary of Transpor-
tation offer any of the United States shares for sale unless, before
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the sale date, the Secretary determines, after such consultation,
that the estimated sum of the gross proceeds from the sale of all
the United States shares will be an adequate amount. A deter-
mination by the Secretary under this paragraph shall not be
reviewable.

(4) In making a determination under paragraph (3), the Sec-
retary shall have the goal of obtaining at least $2,000,000,000 in
aggregate gross proceeds for the United States from the public of-
fering and any payments made under section 4011(b).

(b) SUBSEQUENT SALES.—If the Secretary of Transportation
elects to offer for sale less than all the United States shares, the
Secretary shall sell the remaining United States shares in subse-
quent public offerings.

(c) CONSENT OF THE CORPORATION NOT REQUIRED.—Any public
offering under this section may be made without the consent of the
Corporation.

(d) AUTHORITY TO REQUIRE STOCK SPLITS.—(1) The Secretary
of Transportation, in consultation with the co-lead managers and
the Chairman of the Board of Directors of the Corporation, may,
in connection with the initial public offering described in subsection
(a), before the filing of the registration statement referred to in sec-
tion 4011(c), require the Corporation to declare a stock split or re-
verse stock split.

(2) The Corporation shall take such action as may be necessary
to comply with the Secretary’s requirements under this subsection.

(e) CANCELLATION OF OTHER SECURITIES HELD BY THE UNITED
STATES.—(1) In consideration for amounts transferred to the
United States under section 4011(b), the Secretary of Transpor-
tation shall, concurrent with the initial public offering described in
subsection (a), deliver to the Corporation all preferred stock, 7.5
percent debentures, and contingent interest notes of the Corpora-
tion. The Corporation shall immediately cancel such debentures,
preferred stock, and contingent interest notes, and any interest of
the United States in such debentures, preferred stock, and contin-
gent interest notes shall be thereby extinguished.

(2) For purposes of regulation by the Commission and State
public utility regulation, the actions authorized by this subsection,
the public offering, and the value of the consideration received
therefor shall not change the value of the Corporation’s assets net
of depreciation and shall not be used to alter the calculation of the
Corporation’s stock or asset values, rate base, expenses, costs, re-
turns, profits, or revenues, or otherwise affect or be the basis for
a change in the regulation of any railroad service, rate, or practice
provided or established by the Corporation, or any change in the
financial reporting practice of the Corporation.

(f) MINORITY INVESTMENT BANKING FIRMS.—The Secretary of
Transportation shall ensure that minority owned or controlled
investment banking firms shall have an opportunity to participate
to a significant degree in any public offering under this part.

(g) INVESTMENT BANKING FIRM REQUIREMENTS.—(1) The level
of any investment banking firm’s participation in the public offer-
ing shall be consistent with that firm’s financial capabilities.

(2) No investment banking firm which was not in existence on
September 1, 1986, shall participate in the public offering.
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1 Subsection (a)(2) was repealed by section 2(b)(3) of P.L. 101–213 (103 Stat. 1843). The re-
maining paragraphs of subsection (a) were not redesignated.

(h) GENERAL ACCOUNTING OFFICE AUTHORITY TO CONDUCT AU-
DITS.—The General Accounting Office may make such audits as
may be deemed appropriate by the Comptroller General of the
United States of all accounts, books, records, memoranda, cor-
respondence, and other documents and transactions of the Corpora-
tion and the co-lead managers associated with the public offering.
The co-lead managers shall agree, in writing, to allow the General
Accounting Office to make such audits. The General Accounting Of-
fice shall report the results of all such audits to the Congress.
(45 U.S.C. 1312)

SEC. 4013. FEES.
(a) INVESTMENT BANKING FIRM FEES.—The Secretary of Trans-

portation, in consultation with the Secretary of the Treasury, shall
agree to pay to investment banking firms and other persons par-
ticipating with such firms in the public offering the absolute min-
imum amount in fees necessary to carry out the public offering.

(b) COSTS OF THE PUBLIC OFFERING.—All costs of the public of-
fering payable by the Secretary of Transportation shall be paid
from the proceeds of the public offering.
(45 U.S.C. 1313)

Subpart B—Other Matters Relating to the Sale

SEC. 4021. RAIL SERVICE OBLIGATIONS.
(a) 1 OBLIGATIONS OF THE CORPORATION.—During a period of 5

years beginning on the date of the enactment of this Act, the fol-
lowing obligations shall apply to the Corporation:

(1) The Corporation shall spend in each fiscal year the
greater of (A) an amount equal to the Corporation’s deprecia-
tion for financial reporting purposes for such year or (B)
$500,000,000, in capital expenditures. With respect to any fis-
cal year, the Corporation’s Board of Directors may reduce the
required capital expenditures for such year to an amount
which the Board determines is justified by prudent business
and engineering practices, except that the Corporation’s capital
expenditures shall not be less than $350,000,000 for its first
fiscal year beginning after the sale date, a total of
$700,000,000 for its first two fiscal years beginning after the
sale date, a total of $1,050,000,000 for its first three fiscal
years beginning after the sale date, a total of $1,400,000,000
for its first four fiscal years beginning after the sale date, and
a total of $1,750,000,000 for its first five fiscal years beginning
after the sale date.

(3) The Corporation shall continue its affirmative action
program and its minority vendor program, substantially as
such programs were being conducted by the Corporation as of
February 8, 1985, subject to any provisions of applicable law.

(4) The Corporation shall not permit to occur any trans-
action or series of transactions (other than in the ordinary
course of business of the Corporation and its subsidiaries)
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whereby all or any substantial part of the railroad assets and
business of the Corporation and its subsidiaries taken as a
whole are sold, leased, transferred, or otherwise disposed of to
any corporation or entity other than to a wholly owned sub-
sidiary of the Corporation.

(5) The Corporation shall offer any line for which an aban-
donment certificate is issued by the Commission to a purchaser
who agrees to provide interconnecting rail service. Such offer
shall last for the 120-day period following the date of issuance
of the abandonment certificate and the price for such aban-
doned line shall be equal to 75 percent of net liquidation value
as determined by the Commission, pursuant to regulations
that had been issued under section 308 of the Regional Rail
Reorganization Act of 1973 (45 U.S.C. 748).

(6) The Corporation and its subsidiaries shall maintain,
preserve, protect, and keep their respective properties in good
repair, working order, and condition, and shall not permit de-
ferral of normal and prudent maintenance necessary to provide
and maintain rail service.
(b) COMPLIANCE CERTIFICATES.—(1) Within 90 days after the

close of each of its fiscal years, or at the time its financial state-
ments have been audited, whichever occurs later, the Corporation
shall deliver to the Secretary of Transportation a certificate exe-
cuted by an executive officer of the Corporation. Such certificate
shall certify that, as of such date, the Corporation is in compliance
with all requirements (other than the requirement regarding a
common stock dividend or a preferred stock dividend) set forth in
this section. Such certificate shall include audited consolidated
financial statements.

(2) Within 5 days after the declaration of any common stock
dividend or preferred stock dividend, the Corporation shall deliver
to the Secretary of Transportation a certificate executed by an exec-
utive officer of the Corporation. Such certificate shall certify that,
after giving effect to any such dividend, the Corporation shall be
in compliance with any requirement regarding a common stock
dividend or a preferred stock dividend set forth in this section.
Such certificate shall include—

(A) quarterly financial statements; and
(B) a report of the Corporation’s total capital expenditures,

for the period with respect to which the dividend has been de-
clared, and the fiscal year to date, and shall compare such capital
expenditures to the budgeted capital expenditures and to the cap-
ital expenditures during the comparable periods of the previous fis-
cal year.
(45 U.S.C. 1321)

SEC. 4022. OWNERSHIP LIMITATIONS.
(a) GENERAL.—(1) During a period of 3 years beginning on the

sale date, no person, directly or indirectly, may acquire or hold
securities representing more than 10 percent of the total votes of
all outstanding voting securities of the Corporation.

(2) This subsection shall not apply—
(A) to the employee stock ownership plan (or successor

plans) of the Corporation,
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(B) to the Secretary of Transportation,
(C) to a railroad as described under subsection (b),
(D) to underwriting syndicates holding shares for resale, or
(E) in the case of shares beneficially held for others, to

commercial banks, broker-dealers, clearing corporations, or
other nominees.
(b) RAILROADS.—(1) During a period of 1 year beginning on the

sale date, no railroad may purchase or hold, directly or indirectly,
more than 10 percent of any class of stock of the Corporation. Dur-
ing such period, no railroad may file an application with the Com-
mission for a merger or consolidation with the Corporation or the
acquisition of control of the Corporation under section 11344 of title
49, United States Code.

(2) During a period of 3 years beginning on the sale date, any
railroad which purchases or holds any stock of the Corporation
shall vote such stock in the same proportion as all other common
stock of the Corporation is voted. After the expiration of 1 year
after the sale date, the preceding sentence shall not apply to any
railroad with respect to which the Commission has approved an ap-
plication for a merger or consolidation with the Corporation or the
acquisition of control of the Corporation under section 11344 of title
49, United States Code.

(3) As used in this subsection, the term ‘‘railroad’’ means a
class I railroad as determined by the Commission under the defini-
tion in effect on the date of the enactment of this Act, and includes
any entity controlling, controlled by, or under common control with
any railroad (other than the Corporation or its subsidiaries).
(45 U.S.C. 1322)

SEC. 4023. BOARD OF DIRECTORS.
The Board of Directors of the Corporation shall be comprised

as follows:
(1) Except as provided in paragraph (3), with respect to the

period ending June 30, 1987, the board shall remain as it ex-
ists on the date of the enactment of this Act, with any vacan-
cies being filled by directors nominated and elected by the re-
mainder of the members of the board.

(2)(A) Except as provided in paragraph (3), with respect to
the period beginning July 1, 1987, the board shall consist of—

(i) 3 directors appointed by the Secretary of Transpor-
tation;

(ii) the Chief Executive Officer and the Chief Oper-
ating Officer of the Corporation; and

(iii) 8 directors appointed from among persons knowl-
edgeable in business affairs by the special court trustees
named under subparagraph (C), in consultation with the
Secretary of Transportation and the Chairman of the
Board of Directors of the Corporation, and recognizing the
need for and importance of—

(I) continuity in the direction of the Corporation’s
business and affairs;

(II) preserving the value of the investment of the
United States in the Corporation;
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(III) preserving essential rail service provided by
the Corporation; and

(IV) providing for the sale of the United States
shares.

(B) The Secretary of Transportation and the special court
trustees may appoint directors under subparagraph (A) from
among existing directors of the Corporation.

(C)(i) If more than 50 percent of the interest of the United
States in the Corporation has not been sold before June 1,
1987, the special court established under section 209 of the Re-
gional Rail Reorganization Act of 1973 (45 U.S.C. 719) shall,
on that date, name 3 trustees from among persons knowledge-
able in business affairs to make the appointments required by
subparagraph (A)(iii). The Corporation shall compensate the
special court trustees in an amount to be specified by the spe-
cial court, not to exceed the amount paid by the Corporation
to its directors for comparable services.

(ii) No person shall be eligible to be appointed as a special
court trustee under this subparagraph who, at any time during
the 30 months immediately preceding such appointment, was
an officer, employee, or director of the United States Railway
Association, the Corporation, or the Department of Transpor-
tation.

(3)(A) After the sale date, one director shall be elected by
the public shareholders of the Corporation for each increment
of 12.5 percent of the interest of the United States in the Cor-
poration that has been sold through public offering.

(B) With respect to the period ending June 30, 1987—
(i) the first director elected under this paragraph shall

replace the member of the board who became a director
most recently from among—

(I) directors appointed by the United States Rail-
way Association, or elected under paragraph (1) to re-
place such a director, and

(II) directors appointed by the Secretary of Trans-
portation, or elected under paragraph (1) to replace
such a director;
(ii) the second director elected under this paragraph

shall replace the member of the Board who became a direc-
tor most recently from among directors described in clause
(i) (I) or (II), whichever group the first director replaced
under this subparagraph was not a member of; and

(iii) subsequent directors elected under this paragraph
shall replace members alternately from the groups de-
scribed in clause (i) (I) and (II).
(C) With respect to the period beginning July 1, 1987,

directors elected under this paragraph shall replace directors
appointed by the special court trustees under paragraph
(2)(A)(iii), in the order designated by the special court trustees
in a list to be issued at the time of such original appointments.

(D) With respect to the period beginning on the first date
more than 50 percent of the interest of the United States in
the Corporation has been sold through public offering and end-
ing when 100 percent of such interest has been sold—
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(i) all remaining members of the board referred to in
paragraph (2)(A)(iii), and

(ii) with respect to the period ending June 30, 1987, all
remaining members of the board, except 3 members ap-
pointed by the Secretary of Transportation and the Chief
Executive Officer and the Chief Operating Officer of the
Corporation,

shall be replaced by directors elected by the public share-
holders of the Corporation.

(E) After 100 percent of the interest of the United States
in the Corporation has been sold, any remaining directors ap-
pointed by the Secretary of Transportation, the United States
Railway Association, or the special court trustees referred to
under paragraph (2)(A)(iii), shall be replaced by directors
elected by the public shareholders of the Corporation.

(F) Nothing in this paragraph shall be construed to pro-
hibit any director referred to in this section from being elected
as a director by the public shareholders of the Corporation.

(4)(A) No director appointed or elected under this section
shall be a special court trustee or an employee of the United
States, except as elected by the public shareholders of the Cor-
poration.

(B) No director appointed or elected under this section
shall be an employee of the Corporation, except as provided in
paragraph (2)(A)(ii) or as elected by the public shareholders of
the Corporation.

(45 U.S.C. 1323)

SEC. 4024. PROVISIONS FOR EMPLOYEES.
øSubsections (a) and (b) made certain amendments to section

701 of the Regional Rail Reorganization Act of 1973.¿
(c) REPEAL OF SECTION 701.—Section 701 of the Regional Rail

Reorganization Act of 1973 is repealed effective on the sale date.
Notwithstanding this repeal—

(1) any dispute or controversy regarding benefits under
section 701 shall be determined under the terms of the law in
effect prior to such repeal; and

(2) the Railroad Retirement Board shall take such actions
as may be necessary to complete administration and closeout
of the section 701 program and the Board is authorized to re-
ceive and apply Corporation funds for this purpose.
(d) CONTINUING RESPONSIBILITIES.—(1) On and after the sale

date, the Corporation shall provide the protection for its employees
described in ‘‘Part III, Article III, Employee Protection’’, of the
‘‘Definitive Agreement of September 17, 1985, By and Between
Conrail and the Undersigned Representatives of Conrail’s Agree-
ment Employees’’ and Appendix 3 thereto, together with any
amendments thereto, or under any other terms and conditions as
shall be agreed between the Corporation and the representatives of
its employees.

(2) The Corporation shall pay, as designated by the Railroad
Retirement Board, any remaining benefits under section 701 of the
Regional Rail Reorganization Act of 1973 that accrued, but were
not disbursed, prior to the sale date.



402Sec. 4024 CONRAIL PRIVATIZATION ACT

(3) The Railroad Retirement Board shall transfer to the Cor-
poration such information regarding administration of the labor
protection program under such section 701 as may be reasonably
necessary for the Corporation to discharge its responsibilities under
this subsection, including copies of the individual claim records of
employees of the Corporation.

(4) The United States shall have no liability for benefits under
this subsection.

(e) COMPENSATION FOR WAGES BELOW INDUSTRY STANDARD.—
The Corporation shall pay $200,000,000 to present and former em-
ployees subject to collective bargaining agreements, in accordance
with the terms and conditions in the Definitive Agreement referred
to in subsection (d)(1), or as otherwise agreed between the parties.

(f) ESOP TRANSACTIONS.—(1) As soon as practicable after the
date of the enactment of this Act, the employee stock ownership
plan of the Corporation (hereafter in this subsection referred to as
the ‘‘ESOP’’) shall be amended to provide that—

(A) the shares of the ConRail Equity Corporation preferred
stock held by the ESOP shall be surrendered by the ESOP in
exchange for an equal number of shares of the common stock
of the Corporation, and such common stock of the Corporation
shall be allocated by the ESOP to the same persons in the
same amounts as the shares of ConRail Equity Corporation
preferred stock had been allocated; and

(B) the remaining shares of the ConRail Equity Corpora-
tion preferred stock held by the Corporation shall be cancelled,
and an equal number of shares of the common stock of the Cor-
poration shall be contributed by the Corporation to the ESOP,
which shares shall be allocated by the ESOP to persons who
are or were ESOP participants in accordance with the formula
set forth in section 2 of Article II of Part III of the Definitive
Agreement referred to in subsection (d)(1), and in accordance
with a comparable formula for present and former employees
of the Corporation not covered by such section of the Definitive
Agreement, except that no contribution by the Corporation to
the ESOP shall be made which would affect the tax-qualified
status of the ESOP, or of any of the employee benefit plans
maintained by the Corporation or any affiliate of the Corpora-
tion, under the Internal Revenue Code of 1954.
(2)(A)(i) As soon as practicable after the expiration of 180 days

after 100 percent of the United States shares are sold, the ESOP
shall distribute all of the stock in the accounts of its participants
and beneficiaries, except as provided in clause (ii).

(ii) Fractional shares shall not be distributed under clause (i).
Shares equal to the aggregate amount of fractional shares shall be
surrendered by the ESOP and redeemed by the Corporation for
cash at the average closing price for the common stock of the Cor-
poration on a national securities exchange for the 10 business days
immediately preceding the date of distribution under clause (i), or,
if the common stock of the Corporation is not listed on a national
securities exchange, at the average closing price for such stock for
such 10 business days as appearing in any regularly published re-
porting or quotation service, and the proceeds of such redemption
shall be distributed by the ESOP to the same participants and
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beneficiaries and in the same amounts as the fractional shares had
been allocated.

(B) After completing the distribution under subparagraph (A),
the ESOP shall terminate.

(3) The Corporation shall distribute any full shares of its com-
mon stock which, because of the exception under paragraph (1)(B),
could not be contributed to the ESOP to those persons to whom the
ESOP would have allocated such shares pursuant to paragraph
(1)(B) had such shares been contributed to the ESOP. The Corpora-
tion shall pay cash pursuant to the formula set forth in paragraph
(2)(A)(ii) in lieu of fractional shares.

(4) For purposes of Rule 144 promulgated under the Securities
Act of 1933, each share of the common stock of the Corporation dis-
tributed under this subsection shall be deemed to have been bene-
ficially owned by the recipient, as of the date of such distribution,
for a period of 3 years.
(45 U.S.C. 797 nt)

SEC. 4025. CERTAIN ENFORCEMENT RELIEF.
(a) ENFORCEMENT ACTIONS.—The Secretary of Transportation,

with respect to any provision of section 4021 or 4022, and any per-
son who suffers direct and substantial economic injury as a result
of an alleged violation by the Corporation, with respect to the pro-
visions of section 4021(a) (1) and (2), and section 4022, may bring
an action to require compliance with such provision.

(b) SPECIAL COURT.—Any action brought under this part shall
be brought before the special court established under section 209
of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 719).
Such special court may limit the enforcement of a restriction under
section 4021, if the effect of such restriction would be to substan-
tially impair the continued viability of the Corporation.
(45 U.S.C. 1324)

Subpart C—Miscellaneous Technical and
Conforming Amendments and Repeals

SEC. 4031. ABOLITION OF UNITED STATES RAILWAY ASSOCIATION.
(a) ABOLITION AND TERMINATION.—(1) Effective April 1, 1987,

the United States Railway Association is abolished.
(2) On January 1, 1987, all powers, duties, rights, and obliga-

tions of such association relating to the Corporation under the Re-
gional Rail Reorganization Act of 1973 (45 U.S.C. 701 et seq.) shall
be transferred to the Secretary of Transportation.

(3) The sole function of the United States Railway Association
after January 1, 1987, shall be the termination of its affairs and
the liquidation of its assets.

(b) TRANSFER OF SECURITIES AND RESPONSIBILITIES.—(1) Any
securities of the Corporation held by the United States Railway
Association shall, upon the date of the enactment of this Act, be
transferred to the Secretary of Transportation.

(2) If, on the date the United States Railway Association is
abolished under subsection (a), such association shall not have
completed the termination of its affairs and the liquidation of its
assets, the duty of completing such winding up of its affairs and
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liquidation shall be transferred to the Secretary of Transportation,
who for such purposes shall succeed to all remaining powers, du-
ties, rights, and obligations of such association.

(c) FINANCING AGREEMENT.—(1) On January 1, 1987, the
Amended and Restated Financing Agreement, dated May 10, 1979,
between the United States Railway Association and the Corpora-
tion, together with any and all rights and obligations of or on be-
half of any person with respect to such agreement, shall terminate
and be of no further force or effect, except for those provisions
specifying terms and conditions for payments made to the United
States with respect to debentures, preferred stock, and contingent
interest notes.

(2) Effective as of the sale date, those provisions of the Financ-
ing Agreement referred to in paragraph (1) shall terminate.
(45 U.S.C. 1341)

SEC. 4032. APPLICABILITY OF REGIONAL RAIL REORGANIZATION ACT
OF 1973 TO CONRAIL AFTER SALE.

øSection 4032 added a new subsection (k) to the end of section
301 of the Regional Rail Reorganization Act of 1973.¿
SEC. 4033. MISCELLANEOUS AMENDMENTS AND REPEALS.

(a) REGIONAL RAIL REORGANIZATION ACT OF 1973 REPEALS.—
The following provisions of the Regional Rail Reorganization Act of
1973 (together with any items relating to such provisions contained
in the table of contents of such Act) are repealed:

(1) Title IV (45 U.S.C. 761 through 769c).
(2) Section 713 (45 U.S.C. 797l).

(b) REGIONAL RAIL REORGANIZATION ACT OF 1973 AMEND-
MENTS.—(1) Section 102 of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 702) is amended by inserting after paragraph (17)
a new paragraph as follows:

‘‘(17A) ‘sale date’ means the date on which the initial pub-
lic offering of the securities of the Corporation is closed under
the Conrail Privatization Act;’’.
(2) Section 217(c) of the Regional Rail Reorganization Act of

1973 (45 U.S.C. 727(c)) is amended by striking ‘‘, until the prop-
erty’’ and all that follows, and inserting in lieu thereof ‘‘applicable
to any taxable period commencing before January 1, 1987.’’.

(3) Section 217(e) of such Act (45 U.S.C. 727(e)) is amended by
striking ‘‘and shall collect’’.

(c) AMENDMENTS AND REPEALS OF OTHER RAIL LAWS.—(1)(A)
Section 1152 of the Northeast Rail Service Act of 1981 (45 U.S.C.
1105) is amended—

(i) by inserting ‘‘or part 2 of the Conrail Privatization Act’’
after ‘‘subtitle’’ each place it appears; and

(ii) in the second sentence of subsection (c), by inserting ‘‘,
as the case may be,’’ after the insertion made by clause (i) of
this subparagraph.
(B) Section 1168(a) of the Northeast Rail Service Act of 1981

(45 U.S.C. 1116(a)) is amended by inserting before the period at the
end the following: ‘‘and to the implementation of the sale of the in-
terest of the United States in Conrail under the Conrail Privatiza-
tion Act’’.
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(C)(i) The following provisions of the Northeast Rail Service
Act of 1981 are repealed:

(I) Section 1154 (45 U.S.C. 1107).
(II) Section 1161 (45 U.S.C. 1110).
(III) Section 1166 (45 U.S.C. 1114).
(IV) Subsection (c) of section 1167 (45 U.S.C. 1115).

(ii) The items relating to such sections 1154, 1161, and 1166
in the table of contents of such Act are repealed.

(2) Section 501(8) of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 821(8)) is amended by striking
out ‘‘(A)’’ and by striking out all that follows ‘‘improved asset utili-
zation;’’.

(3) Section 505 of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 825) is amended—

(A) in subsection (a)(1), by striking out all after ‘‘railroad’’
through ‘‘1981)’’; and

(B) in subsection (b)(2)(C), by striking out all after ‘‘costs’’
the second time it appears through ‘‘subsidy’’.
(4) Subsection (b)(1) of section 509 of the Railroad Revitaliza-

tion and Regulatory Reform Act of 1976 (45 U.S.C. 829) is repealed.
(5) Section 511(e) of the Railroad Revitalization and Regulatory

Reform Act of 1976 (45 U.S.C. 831(e)) is amended—
(A) by striking out ‘‘(1)’’ in the first paragraph;
(B) by striking all that follows ‘‘time’’ in the first para-

graph and inserting in lieu thereof a period; and
(C) by striking out paragraph (2).

(6) Section 402 of the Rail Safety and Service Improvement Act
of 1982 (45 U.S.C. 825a) is repealed.

(7) Section 10362(b)(7)(A) of title 49, United States Code, is
amended by striking out ‘‘by the Consolidated Rail Corporation or’’.
SEC. 4034. EXEMPTION FROM LIABILITY.

(a) IN GENERAL.—No person referred to in section 216(f)(8)(C)
(i), (ii), or (iii) of the Regional Rail Reorganization Act of 1973 (45
U.S.C. 726(f)(8)(C) (i), (ii), or (iii)) shall be liable, for money dam-
ages or otherwise, to any party if, with respect to the subject mat-
ter of the action, suit, or proceeding, such person was fulfilling a
duty, in connection with any action taken under this part, which
such person in good faith reasonably believed to be required by law
or vested in such person.

(b) EXCEPTION.—This section shall not apply to claims arising
out of the Securities Act of 1933, the Securities Exchange Act of
1934, or the Constitution or laws of any State, territory, or posses-
sion of the United States relating to transactions in securities,
which claims are in connection with a public offering under section
4012 of this Act.
(45 U.S.C. 1342)

SEC. 4035. CHARTER AMENDMENT.
Within 60 days after the date of the enactment of this Act, the

Corporation shall amend its Articles of Incorporation to contain the
following provision, which provision shall not be subject to amend-
ment or repeal:
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1 So in original. Section 401 was repealed by section 4033(a)(1) of P.L. 99–509 (100 Stat. 1908).

‘‘It shall be a fundamental purpose of the Corporation to main-
tain continued rail service in its service area.’’.
(45 U.S.C. 1343)

SEC. 4036. STATUS OF CONRAIL AFTER SALE.
The Corporation shall be a rail carrier as defined in section

10102 of title 49, United States Code, notwithstanding this part.
(45 U.S.C. 1344)

SEC. 4037. EFFECT ON CONTRACTS.
Nothing in this part shall affect any obligation of the Corpora-

tion to carry out its transportation contracts and equipment leases,
equipment trusts, and conditional sales agreements, in accordance
with their terms.
(45 U.S.C. 1345)

SEC. 4038. RESOLUTION OF CERTAIN ISSUES.
(a) EMPLOYEE ISSUES.—Section 4024 completely and finally—

(1) extinguishes all employee rights, and any obligation of
the United States, under section 401(e) 1 of the Regional Rail
Reorganization Act of 1973 (45 U.S.C. 761(e)) as in effect
immediately before the date of the enactment of this Act;

(2) resolves any and all claims against the Corporation or
any other person arising under the Definitive Agreement re-
ferred to in section 4024(d)(1) or any other agreement con-
taining similar terms and conditions;

(3) resolves all claims to pay entitlements arising out of
the pay increase deferrals by present and former employees of
the Corporation under the Agreement of May 5, 1981, between
Conrail and Certain Labor Organizations for Labor Contribu-
tions to Self-Sufficiency for Conrail;

(4) resolves all issues raised by notices served by rep-
resentatives of such employees under section 6 of the Railway
Labor Act proposing repayment of or compensation for such
deferrals; and

(5) resolves all claims against the Railway Labor Execu-
tives’ Association or the Corporation by any adviser, consult-
ant, or other person who has provided services to such associa-
tion in connection with any matter referred to in this part.
(b) CORPORATION ACTIONS.—The Corporation shall not be con-

sidered to be in breach, default, or violation of any agreement to
which it is a party, notwithstanding any provision of such agree-
ment, because of any provision of this part or any action the Cor-
poration is required to take under this part.

(c) RIGHT TO SUE WITHDRAWN.—The United States hereby
withdraws any stated or implied consent for the United States, or
any agent or officer of the United States, to be sued by any person
for any legal, equitable, or other relief with respect to any claim
arising out of, or resulting from, acts or omissions under this part,
except actions brought to require the Secretary of Transportation
to perform duties or acts required under subpart A.
(45 U.S.C. 1346)
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1 This was enacted as Title VIII of the Omnibus Budget Reconciliation Act of 1986 (P.L. 99–
509).

PART 3—PROMOTION OF RAIL COMPETITION

SEC. 4051. AGRICULTURE CONTRACT DISCLOSURE.
øSection 4051 added a new paragraph (2) at the end of section

10713(b) of title 49, United States Code.¿
SEC. 4052. BOXCAR PROVISION.

The authority of the Commission to promulgate that portion of
the rule adopted by the Commission in Ex Parte No. 346 (Sub. No.
19) served September 12, 1986, consisting of small railroad protec-
tions, is hereby confirmed.

* * * * * * *

TITLE VIII—REVENUES, TRADE, AND
RELATED PROGRAMS 1

Subtitle A—Revenue Provisions

* * * * * * *

PART III—TAX TREATMENT OF CONRAIL
PUBLIC SALE

SEC. 8021. TAX TREATMENT OF CONRAIL PUBLIC SALE.
(a) TREATMENT AS NEW CORPORATION.—

(1) IN GENERAL.—For periods after the public sale, for pur-
poses of the Internal Revenue Code of 1954, Conrail shall be
treated as a new corporation which purchased all of its assets
as of the beginning of the day after the date of the public sale
for an amount equal to the deemed purchase price.

(2) ALLOCATION AMONG ASSETS.—The deemed purchase
price shall be allocated among the assets of Conrail in accord-
ance with the temporary regulations prescribed under section
338 of the Internal Revenue Code of 1954 (as such regulations
were in effect on the date of the enactment of this Act). The
Secretary shall establish specific guidelines for carrying out
the preceding sentence so that the basis of each asset will be
clearly ascertainable. For purposes of applying the regulations
referred to in the first sentence, accounts receivable and mate-
rials and supplies shall be treated as cash equivalents.

(3) DEEMED PURCHASE PRICE.—For purposes of this sub-
section, the deemed purchase price is an amount equal to the
gross amount received pursuant to the public sale, multiplied
by a fraction—

(A) the numerator of which is 100 percent, and
(B) the denominator of which is the percentage (by

value) of the stock of Conrail sold in the public sale.
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The amount determined under the preceding sentence shall be
adjusted under regulations prescribed by the Secretary for li-
abilities of Conrail and other relevant items.
(b) NO INCOME FROM CANCELLATION OF DEBT OR PREFERRED

STOCK.—No amount shall be included in the gross income of any
person by reason of any cancellation of any obligation (or preferred
stock) of Conrail in connection with the public sale.

(c) DISALLOWANCE OF CERTAIN DEDUCTIONS.—No deduction
shall be allowed to Conrail for any amount which is paid after the
date of the public sale to employees of Conrail for services per-
formed on or before the date of the public sale.

(d) WAIVER OF CERTAIN EMPLOYEE STOCK OWNERSHIP PLAN
PROVISIONS.—For purposes of determining whether the employee
stock ownership plans of Conrail meet the qualifications of sections
401 and 501 of the Internal Revenue Code of 1954—

(1) the limits of section 415 of such Code (relating to limi-
tations on benefits and contributions under qualified plans)
shall not apply with respect to interests in stock transferred
pursuant to this Act or a law heretofore enacted, and

(2) the 2-year waiting period for withdrawals shall not
apply to withdrawals of amounts (or shares) in participants ac-
counts in connection with the public sale.
(e) DEFINITIONS.—For purposes of this section—

(1) CONRAIL.—The term ‘‘Conrail’’ means the Consolidated
Rail Corporation. Such term includes any corporation which
was a subsidiary of Conrail immediately before the public sale.

(2) PUBLIC SALE.—The term ‘‘public sale’’ means the sale of
stock in Conrail pursuant to a public offering under the Con-
rail Privatization Act. If there is more than 1 public offering
under such Act, such term means the sale pursuant to the ini-
tial public offering under such Act.

(3) SECRETARY.—The term ‘‘Secretary’’ means the Sec-
retary of the Treasury or his delegate.

(45 U.S.C. 1347)
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MILWAUKEE RAILROAD RESTRUCTURING ACT

Public Law 96–101; 96th Congress

AN ACT To provide for the orderly restructuring of the Milwaukee Railroad, and
for the protection of the employees of such railroad.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the ‘‘Milwaukee Railroad Restructuring Act’’.

CONGRESSIONAL FINDINGS

SEC. 2. (a) Congress hereby finds that—
(1) the severe operating losses and the deteriorating plant

and equipment of the Milwaukee Railroad threaten to cause
cessation of its operations in the near future;

(2) a cessation of operations by the Milwaukee Railroad
would have serious repercussions on the economies of the
States in which such railroad principally operates (the States
of Washington, Montana, Idaho, North Dakota, South Dakota,
Illinois, Iowa, Missouri, Michigan, Indiana, Minnesota, and
Wisconsin);

(3) a cessation of operations of the Milwaukee Railroad
would result in the loss of many thousands of jobs of railroad
workers and other workers whose employment is dependent
upon rail service over the lines presently operated by the Mil-
waukee Railroad;

(4) experienced railroad employees make a valuable con-
tribution toward strengthening the railroad industry; and
other railroads have the ability and willingness to employ dis-
placed employees of the Milwaukee Railroad;

(5) the ownership by employees or by employees and ship-
pers of part or all of the Milwaukee Railroad may be a valu-
able tool in reorganization and should be given serious consid-
eration;

(6) cessation of essential transportation services by the
Milwaukee Railroad would endanger the public welfare;

(7) cessation of such services is imminent; and
(8) there is no other practicable means of obtaining funds

to meet payroll and other expenses necessary for continuation
of services and reorganization of the Milwaukee Railroad.
(b) The Congress declares that emergency measures set forth

in this Act must be taken to restructure the Milwaukee Railroad
and to avoid the potential unemployment and damage to the econ-
omy of the region and of the Nation which a cessation of essential
services by the Milwaukee Railroad would otherwise cause.
(45 U.S.C. 901)
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DEFINITIONS

SEC. 3. As used in this Act—
(1) the term ‘‘bankruptcy court’’ means the court having

jurisdiction over the reorganization of the Milwaukee Railroad;
(2) the term ‘‘Board’’ means the Railroad Retirement

Board;
(3) the term ‘‘Commission’’ means the Interstate Commerce

Commerce;
(4) the term ‘‘employee’’—

(A) includes any employee of the Milwaukee Railroad
who worked on a line of such railroad the sale of which be-
came effective on October 1, 1979; but

(B) does not include any individual serving as presi-
dent, vice-president, secretary, treasurer, comptroller,
counsel, member of the board of directors, or any other
person performing such functions;
(5) the term ‘‘Milwaukee Railroad’’ means the Chicago,

Milwaukee, St. Paul, and Pacific Railroad Company; and
(6) the term ‘‘restructured Milwaukee Railroad’’ means the

entity that is designated as the reorganized railroad under the
reorganization plan for the Milwaukee Railroad finally certified
by the Commission.

(45 U.S.C. 902)

SALES AND TRANSFERS

SEC. 4. (a) The Milwaukee Railroad may negotiate and enter
into agreements to sell, to another rail carrier or any other person,
all or any portion of its rail properties used in railroad operations
as of October 15, 1979. Such sale agreements may in no event be-
come final and effective until the occurrence of an event described
in section 22(b) of this Act, or April 1, 1980, whichever first occurs.
In taking action under this subsection, the Milwaukee Railroad
may consult with the Secretary of Transportation.

(b)(1) The Secretary of Transportation, under the authority of
section 5(a)–(e) of the Department of Transportation Act, may de-
velop plans, participate in negotiations, and recommend to the
trustee proposals for the sale or transfer or any rail properties of
the Milwaukee Railroad which are used in rail operations as of Oc-
tober 15, 1979. In taking action under this paragraph, the Sec-
retary shall give preference to financially responsible persons, in-
cluding governmental entities, negotiating for the purchase of any
lines with the intent of providing common carrier service.

(2) Any sale or transfer proposal developed under paragraph
(1) of this subsection shall be submitted to the bankruptcy court.
Such a proposal may in no event become final or effective until the
occurrence of an event described in section 22(b) of this Act, or
April 1, 1980, whichever first occurs.
(45 U.S.C. 903)

COURT APPROVED ABANDONMENTS AND SALES

SEC. 5. (a)(1) Upon the occurrence of an event described in sec-
tion 22(b) of this Act, or on April 1, 1980, whichever first occurs,
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1 So in original. Probably should be ‘‘interests’’.

the bankruptcy court may authorize the abandonment of lines of
the Milwaukee Railroad pursuant to section 1170 of title 11 of the
United States Code. Pending the expiration of the time for appeal
of an abandonment order or the determination of any such appeal,
the bankruptcy court may authorize the termination of service on
a line to be abandoned, and the order authorizing such termination
may not be stayed. In authorizing any abandonment pursuant to
this section, the court shall require the carrier to provide a fair
arrangement at least as protective of the interests of employees as
that required under section 11347 of title 49 of the United States
Code.

(2) Prior to the date specified in paragraph (1) of this sub-
section, the bankruptcy court may hear and consider any request
for the abandonment of lines of the Milwaukee Railroad, and may
fix the time for the Commission’s report on the request, but it may
take final action authorizing such abandonment only in accordance
with such paragraph (1).

(b)(1) Upon the occurrence of an event described in section
22(b) of this Act, or April 1, 1980, whichever first occurs, the bank-
ruptcy court may authorize the sale or transfer of a line of the Mil-
waukee Railroad to be used in continued rail operations, subject to
the approval of the Commission under paragraph (2) of this sub-
section. In authorizing any such sale or transfer, the court shall
provide a fair arrangement at least as protective of the interest 1

of employees as that required under section 11347 of title 49 of the
United States Code.

(2) The bankruptcy court may not authorize a sale or transfer
pursuant to paragraph (1) of this subsection unless an appropriate
application with respect to such sale or transfer is initiated with
the Commission and, within such time as the court may fix, not ex-
ceeding 180 days, the Commission, with or without a hearing, as
the Commission may determine, and with or without modification
or condition, approves such application, or does not act on such ap-
plication. Any action or order of the Commission approving, modi-
fying, conditioning, or disapproving such application is subject to
review by the court only under sections 706(2)(A), 706(2)(B),
706(2)(C), and 706(2)(D) of title 5 of the United States Code. An ap-
plication may be initiated with the Commission prior to the date
specified in paragraph (1) of this subsection.

(3) Pending review of an application by the Commission pursu-
ant to paragraph (2) of this subsection, the bankruptcy court may,
on a preliminary basis, authorize the sale or transfer of lines of the
Milwaukee Railroad to another rail carrier. The court may permit
the purchasing carrier to operate interim service as a common car-
rier over the lines to be purchased, without regard to section 10901
of title 49 of the United States Code. In operating such service, the
purchasing carrier shall use employees of the Milwaukee Railroad
to the extent necessary for the operation of such service. The bank-
ruptcy court may take final action authorizing any such sale or
transfer only in accordance with paragraph (1) of this subsection.
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(c) Nothing in this section shall be deemed to affect the prior-
ities or timing of payment of employee protection which might have
existed in the absence of this Act.
(45 U.S.C. 904)

EMPLOYEE OR EMPLOYEE-SHIPPER OWNERSHIP PLAN

SEC. 6. (a)(1) No later than December 1, 1979, an association
composed of representatives of national railway labor organiza-
tions, employee coalitions, and shippers (or any combination of the
foregoing) may submit to the Commission a single plan for con-
verting all or a substantial part of the Milwaukee Railroad into an
employee or employee-shipper owned company and a method for
implementing such plan. The plan shall include a comprehensive
evaluation of the prospects for the financial self-sustainability of
the Milwaukee Railroad.

(2) The Commission shall, within 30 days after the date of sub-
mission of a plan under paragraph (1) of this subsection, approve
the proposed plan if it finds that such plan is feasible. The finding
of the Commission with respect to the feasibility of the plan shall
be made pursuant to section 554 of title 5 of the United States
Code.

(3) The Commission shall make a finding that the plan sub-
mitted under this section is feasible if it determines that—

(A) adequate public and private financing is available to
the proponents of such plan;

(B) such plan is fair and equitable to the estate of the Mil-
waukee Railroad;

(C) implementation of such plan will occur by April 1,
1980;

(D) the railroad proposed to be operated under the plan
can be operated on a self-sustaining basis; and

(E) the plan contains an assessment of all operating prac-
tices, and includes agreements by labor and management to
make implementing changes designed to achieve labor produc-
tivity increases (which may include changes in work rules to
increase productivity) consistent with safe operations and ade-
quate service.

For purposes of the determinations under this paragraph, adequate
financing shall include all sources of private funds, the probable
value and priority of valid claims against the estate, and Federal,
State, or local funds available under programs (in existence as of
January 1, 1980) which are or will be available to the proponent
and which the proponent is likely to obtain.

(b) If the Commission finds that the plan submitted under this
section is feasible, it shall submit its finding to the bankruptcy
court. Within 10 days after the date of such submission, the bank-
ruptcy court shall, after a hearing, determine whether such plan is
fair and equitable to the estate of the Milwaukee Railroad. The
Commission’s determination with respect to that issue shall be re-
butted only by clear and convincing evidence.

(c) If the Commission finds that the plan is feasible and the
bankruptcy court determines that the plan is fair and equitable to
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the estate of the Milwaukee Railroad, the proponents of such plan
shall implement the plan no later than April 1, 1980.

(d) Except as provided in this section, the findings of the Com-
mission with respect to the plan shall not be subject to review.

(e)(1) The trustee of the Milwaukee Railroad shall promptly
provide to the person engaged in developing the employee or em-
ployee and shipper ownership plan under this section—

(A) its most recent reports on the physical condition of the
railroad; and

(B) traffic, revenue, marketing, and other data necessary
to determine the amount of the acquisition cost of the railroad
or portion of the railroad that would be required to continue
rail transportation over the railroad line.
(2) Information provided pursuant to this subsection shall be

used only for purposes of preparing a plan and shall not be dis-
closed to any competitor or, unless necessary in connection with the
preparation of the plan, to any customer of the Milwaukee Rail-
road.
(45 U.S.C. 905)

EMERGENCY RAIL SERVICES ACT OF 1970

SEC. 7. (a) Subsection (a) of section 3 of the Emergency Rail
Services Act of 1970 (45 U.S.C. 662(a)) is amended by striking out
‘‘upon a finding’’ in the fifth sentence and all that follows in that
subsection and inserting in lieu thereof a period.

(b) Section 3 of the Emergency Rail Services Act of 1970 (45
U.S.C. 662) is amended by inserting after subsection (b) the fol-
lowing new subsection:

‘‘(c) The Secretary shall not guarantee any certificate under
this section unless such certificate is treated as an expense of
administration and receives the highest lien on the railroad’s prop-
erty and priority in payment under the Bankruptcy Act, except
that this subsection shall not apply to certificates guaranteed for
a railroad that is actively engaged in restructuring, as defined by
the Secretary. For purposes of this subsection, the term ‘‘restruc-
turing’’ includes an employee ownership plan or an employee-ship-
per ownership plan.’’.

(c) Section 3(e) of the Emergency Rail Services Act of 1970 (45
U.S.C. 662(e)) is amended—

(1) by striking out ‘‘$125,000,000’’ and inserting in lieu
thereof ‘‘$200,000,000’’; and

(2) by striking out the last sentence thereof, as added by
Public Law 96–86.
(d) The Secretary of Transportation shall, under the authority

of the Emergency Rail Services Act of 1970, immediately guarantee
trustee certificates of the Milwaukee Railroad, on the basis of an
estimate of the amount required to be provided under subsection
(e) of this section, for purposes of allowing the Milwaukee Railroad,
commencing November 1, 1979, to maintain its entire railroad sys-
tem in accordance with section 22 of this Act, and as required to
finance operations which the Milwaukee Railroad continues for the
60-day period beginning on the date of the occurrence of an event
described in section 22(b) of this Act or on April 1, 1980, whichever
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1 Section 4011(c) of the Consolidated Omnibus Budget Reconciliation Act of 1985 (P.L. 99–272;
100 Stat. 109; April 7, 1986) provided as follows:

‘‘(c) EXEMPTION.—The provisions of section 703 of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 797b), section 8 of the Milwaukee Railroad Restructuring Act (45 U.S.C. 907),
and section 105 of the Rock Island Railroad Transition and Employee Assistance Act (45 U.S.C.
1004) shall not apply to the National Railroad Passenger Corporation in the hiring of qualified
train and engine employees who hold seniority rights to work in intercity rail passenger service
in connection with the assumption by such Corporation of functions previously performed under
contract by other carriers.’’.

first occurs. Such guarantee shall be made without regard to the
findings set forth in section 3(a) of the Emergency Rail Services Act
of 1970, and the provisions of section 3(b)(3) and the last two sen-
tences of section 3(d) of such Act shall not apply to such guarantee.

(e) The Secretary shall guarantee trustee certificates of the
Milwaukee Railroad pursuant to this section in an amount equal
to the difference between (1) the total expenses incurred by such
railroad attributable to the maintenance and the continuation of
service in accordance with subsection (d) of the section, and (2) the
revenues of such railroad.

(f) Notwithstanding the provisions of section 3(c) of the Emer-
gency Rail Services Act of 1970, certificates guaranteed under this
Act shall be subordinated to the claims of any creditors of the Mil-
waukee Railroad as of the date of enactment of this Act.

(g) The Commission shall immediately make available to the
Secretary of Transportation the sum of $10,000,000, out of funds
available for directed service under title 49 of the United States
Code. The Secretary of Transportation shall immediately make
such funds available to the trustee of the Milwaukee Railroad,
beginning November 1, 1979, in accordance with section 22 of this
Act.

(h)(1) All obligations to the United States or any agency or
instrumentality of the United States incurred pursuant to this sec-
tion by the Milwaukee Railroad or the trustee of the property of
the Milwaukee Railroad shall be waived and canceled when—

(A) the Milwaukee Railroad is reorganized as an operating
rail carrier; or

(B) substantially all of the Milwaukee Railroad is pur-
chased.
(2) For purposes of this subsection, substantially all of the Mil-

waukee Railroad shall be considered as having been purchased
when (A) more than 50 percent of the rail system operated by the
Milwaukee Railroad on the date of enactment of the Staggers Rail
Act of 1980 has been purchased, and (B) more than 50 percent of
the employees employed by the Milwaukee Railroad on such date
of enactment have obtained employment with other rail carriers.
(45 U.S.C. 906)

RAILROAD HIRING 1

SEC. 8. Each person who is an employee of the Milwaukee Rail-
road on September 30, 1979, and who is separated or furloughed
from his employment with such railroad (other than for cause)
prior to April 1, 1984, as a result of a reduction of service by such
railroad shall, unless found to be less qualified than other appli-
cants, have the first right of hire by any other rail carrier that is
subject to regulation by the Commission for any vacancy that is not
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covered by (1) an affirmative action plan, or a hiring plan designed
to eliminate discrimination, that is required by Federal or State
statute, regulation, or executive order, or by the order of a Federal
court or agency, or (2) a permissible voluntary affirmative action
plan. For purposes of this section, a rail carrier shall not be consid-
ered to be hiring new employees when it recalls any of its own fur-
loughed employees.
(45 U.S.C. 907)

EMPLOYEE PROTECTION AGREEMENTS

SEC. 9. (a) The Milwaukee Railroad and labor organizations
representing the employees of such railroad may, not later than 20
days after the date of enactment of this Act, enter into an agree-
ment providing protection for employees of such railroad who are
adversely affected as a result of a reduction in service by such rail-
road or a restructuring transaction carried out by such railroad.
Such employee protection may include, but need not be limited to,
interim employee assistance, moving expenses, employee relocation
incentive compensation, and separation allowances.

(b) If the Milwaukee Railroad and the labor organizations rep-
resenting the employees of such railroad are unable to enter into
an employee protection agreement under subsection (a) of this sec-
tion within 20 days after the date of enactment of this Act, the par-
ties shall immediately submit the matter to the National Mediation
Board. The National Mediation Board shall attempt, by mediation,
to bring the parties to an agreement with respect to employee pro-
tection no later than 40 days after the date of enactment of this
Act.

(c)(1) If the National Mediation Board is unable to bring the
parties to an agreement under subsection (b) of this section within
40 days after the date of enactment of this Act, the Milwaukee
Railroad and the labor organizations representing the employees of
such railroad shall immediately enter into an employee protection
agreement that is fair and equitable.

(2) If an employee protection agreement is entered into under
this subsection, any claim of an employee for benefits and allow-
ances under such agreement shall be filed with the Board in such
time and manner as the Board by regulation shall prescribe. The
Board shall determine the amount for which such employee is eligi-
ble under such agreement and shall certify such amount to the Mil-
waukee Railroad for payment.

(d) Benefits and allowances under an employee protection
agreement entered into under this section shall be paid by the Mil-
waukee Railroad in accordance with section 15 of this Act, and
claims of employees for such benefits and allowances shall be
treated as adminstrative expenses of the estate of the Milwaukee
Railroad.
(45 U.S.C. 908)

SUPPLEMENTARY UNEMPLOYMENT INSURANCE

SEC. 10. (a) Any employee of the Milwaukee Railroad—
(1) who (A) is employed by the restructured Milwaukee

Railroad, and (B) is separated from that employment by reason
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of any reduction in service by such railroad prior to April 1,
1984; or

(2) who (A) is separated from his employment with the
Milwaukee Railroad in connection with a restructuring trans-
action carried out by such railroad, and obtains employment,
prior to April 1, 1981, with another rail carrier, and (B) is sep-
arated from employment with such other carrier prior to April
1, 1984,

shall be entitled to receive monthly supplementary unemployment
insurance in accordance with the provisions of this section.

(b) Each employee described in subsection (a) of this section
shall be entitled to receive supplementary unemployment insurance
during each month in which such employee is not employed, for all
or a portion of such month, by the Milwaukee Railroad or another
rail carrier. Each such employee shall be entitled to receive such
insurance for a total of not more than 36 months, except that—

(1) the period of entitlement for assistance under this sec-
tion shall not exceed the employee’s total months of service
with the Milwaukee Railroad; and

(2) no compensation shall be provided under this section
after April 1, 1984, unless it is necessary in order to provide
an employee with at least 8 months of such insurance, but
after such date, such employee only shall receive such 8-month
minimum if such employee is not employed continuously after
such date.
(c) Supplementary unemployment insurance under this section

shall be payable to an employee on a monthly basis in an amount
equal to—

(1) eighty percent of such employee’s average monthly nor-
mal compensation from employment with the Milwaukee Rail-
road during the period beginning June 1, 1977, and ending on
the date of enactment of this Act, less

(2) the sum of (A) the amount of any benefits payable to
such employee for such month under the Railroad Unemploy-
ment Insurance Act or under any State unemployment insur-
ance program, and (B) the amount of any earnings of such em-
ployee for such month from employment or self-employment of
any kind.
(d) An application for supplementary unemployment insurance

shall be filed with the Board in such time and manner as the
Board by regulation shall prescribe.

(e) Any supplementary unemployment insurance received by
any employee pursuant to this section shall be considered to be
compensation solely—

(1) for purposes of the Railroad Retirement Act of 1974 (45
U.S.C. 231 et seq.); and

(2) for purposes of determining the compensation received
by such employee in any base year under the Railroad Unem-
ployment Insurance Act.
(f)(1) The provisions of this section shall not apply to an em-

ployee in the event of his resignation, retirement, or discharge for
cause from the employment of any rail carrier.

(2) An employee shall not be entitled to receive supplementary
unemployment insurance under this section if he has filed to ex-
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haust all seniority rights or other employment rights under appli-
cable collective bargaining agreements.

(3) An employee shall not be entitled to receive supplementary
unemployment insurance under this section for any month or por-
tion of a month in which such employee is unemployed due to nor-
mal seasonal unemployment patterns in the railroad industry.

(g) For purposes of this section, any employee of the Mil-
waukee Railroad who is furloughed shall be considered to be sepa-
rated from his employment.
(45 U.S.C. 909)

(h) The first sentence of section 7(b)(7) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231f(b)(7)) is amended—

(1) by striking out ‘‘The’’ and inserting ‘‘Notwithstanding
any other provision of law, the’’ in lieu thereof; and

(2) by inserting ‘‘and the Milwaukee Railroad Restruc-
turing Act’’ immediately before the period at the end thereof.

øSection 11 was repealed by section 1144(b) of P.L. 97–35 (95
Stat. 669).¿

NEW CAREER TRAINING ASSISTANCE

SEC. 12. (a) Any employee who elects to receive a separation
allowance from the Milwaukee Railroad under an employee protec-
tion agreement entered into under section 9 of this Act shall be
entitled to receive from the Board expenses for training in qualified
institutions for new career opportunities.

(b) To be entitled for assistance under this section, an em-
ployee must begin his course of training within two years following
the date of his separation from employment with the Milwaukee
Railroad.

(c) Entitlement to expenses for assistance under this section
shall be determined by the Board on the basis of an application
therefor filed by an employee with the Board.

(d) No assistance may be provided under this section after
April 1, 1984.

(e) As used in this section—
(1) the term ‘‘expenses’’ means actual expenses paid for

room, board, tuition, fees, or eductional material in an amount
not to exceed $3,000; and

(2) the term ‘‘qualified institution’’ means an eductional
institution accredited for payment by the Veterans’ Adminis-
tration under chapter 36 of title 38 of the United States Code,
or a State-accredited institution which has been in existence
for not less than two years.

(45 U.S.C. 911)

ELECTION

SEC. 13. Any employee who receives any assistance under sec-
tion 10 or section 12 of this Act or under an employee protection
agreement entered into under section 9 of this Act shall be deemed
to waive any employee protection benefits otherwise available to
such employee under the Bankruptcy Act, title 11 of the United
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States Code, subtitle IV of title 49, of the United States Code, or
any applicable contract or agreement.
(45 U.S.C. 912)

AUTHORIZATION OF APPROPRIATIONS

SEC. 14. (a) There is authorized to be appropriated to provide
supplementary unemployment insurance under section 10 of this
Act not to exceed $5,000,000.

(b) There is authorized to be appropriated for new career train-
ing assistance under section 12 of this Act not to exceed
$1,500,000.

(c) There is authorized to be appropriated to the Board to carry
out its administrative expenses under this Act and the Rock Island
Railroad Transition and Employee Assistance Act not to exceed
$750,000. Effective October 1, 1980, there is authorized to be
appropriated to the Board an additional $1,000,000 to carry out its
administrative expenses under this Act and the Rock Island Rail-
road Transition and Employee Assistance Act.

(d) There are authorized to be appropriated $15,000,000 for
purposes of providing transaction assistance in accordance with
section 505(h)(1) (A) and (B) of the Railroad Revitalization and
Regulatory Reform Act of 1976.

(e) Amounts appropriated under this section are authorized to
remain available until expended.
(45 U.S.C. 913)

OBLIGATION GUARANTEES

SEC. 15. (a) The Secretary of Transportation, under the author-
ity of section 511 of the Railroad Revitalization and Regulatory Re-
form Act of 1976 (45 U.S.C. 831), shall guarantee obligations of the
Milwaukee Railroad for purposes of providing employee protection
in accorance with the terms of the employee protection agreement
entered into under section 9 of this Act. Guarantees under this sec-
tion shall be entered into without regard to the requirements of
subsection (g) of section 511 of the Railroad Revitalization and Reg-
ulatory Reform Act of 1976.

(b) Any obligation guaranteed pursuant to this section shall be
treated as an administrative expense of the estate of the Mil-
waukee Railroad.

(c) The aggregate unpaid principal amount of obligations which
may be guaranteed by the Secretary pursuant to this section shall
not exceed $75,000,000.

(d) The total liability of the Milwaukee Railroad in connection
with benefits and allowances provided under an employee protetion
agreement entered into under section 9 of this Act shall not exceed
$75,000,000.

(e) Except in connection with obligations guaranteed under this
section, the United States shall incur no liability to employees in
connection with any employee protection agreement entered into
under section 9 of this Act.
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(f) Section 516 of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 836) shall not apply to any obliga-
tion guaranteed under this section.
(45 U.S.C. 914)

TRANSACTION ASSISTANCE

SEC. 16. Section 505 of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 825) is amended by adding
at the end thereof the following new subsections:

‘‘(f) REHABILITATION FOR COMMON CARRIER SERVICE.—(1) Not-
withstanding subsections (a) through (e) of this section (other than
subsection (d)(3), the Secretary shall immediately purchase
redeemable preference shares or trustee certificates convertible to
redeemable preference shares under this section as necessary to
facilitate the rehabilitation and improvement of Milwaukee Rail-
road property that has been sold or transferred to another person
or retained by the restructured Milwaukee Railroad and that will
be used for common carrier rail service.

‘‘(2) The Secretary may not take any action under this
subsection—

‘‘(A) prior to (i) the occurrence of an event described in sec-
tion 22(b) of the Milwaukee Railroad Restructuring Act, or (ii)
April 1, 1980, whichever first occurs; or

‘‘(B) after April 1, 1981.
‘‘(3) Funds received from purchases by the Secretary pursuant

to this subsection may not be used for the rehabilitation and
improvement of any line of railroad which carried less than an
average of 3,000,000 gross tons of freight per mile per year during
the previous three-year period.

‘‘(g) LIMITATION.—Not more than 50 percent of the funds made
available at any time for the purchase of redeemable preference
shares and trustee certificates under this section may be used for
the rehabilitation and improvement of the facilities of any single
railroad undergoing restructuring.’’.

COURT APPROVED ABANDONMENTS AND SALES IN PENDING CASES

SEC. 17. (a) Notwithstanding any other provision of law, in any
case pending under section 77 of the Bankruptcy Act on the date
of enactment of this Act, the court may authorize the abandonment
of lines of railroad pursuant to section 1170 of title 11 of the
United States Code. Pending the expiration of the time for appeal
of an abandonment order or the determination of any such appeal,
the court may authorize the termination of service on a line to be
abandoned, and the order authorizing such termination may not be
stayed. In authorizing any abandonment pursuant to this section,
the court shall require the carrier to provide a fair arrangement at
least as protective of the interests of employees as that required
under section 11347 of title 49 of the United States Code.

(b)(1) Notwithstanding any other provision of law, in any case
pending under section 77 of the Bankruptcy Act on the date of
enactment of this Act, the court may authorize the sale or transfer
of a line of railroad to be used in continued rail operations, subject
to the approval of the Commission under paragraph (2) of this sub-



422Sec. 17 MILWAUKEE RAILROAD RESTRUCTURING ACT

section, if the application with respect to such sale or transfer is
filed with the Commission on or after November 1, 1979. In author-
izing any such sale or transfer, the court shall provide a fair
arrangement at least as protective of the interests of employees as
that required under section 11347 of title 49, United States Code.

(2) The court described in paragraph (1) may not authorize a
sale or transfer pursuant to such paragraph unless an appropriate
application with respect to such sale or transfer is initiated with
the Commission and, within such time as the court may fix, not ex-
ceeding 180 days, the Commission, with or without a hearing, as
the Commission may determine, and with or without modification
or condition, approves such application, or does not act on such ap-
plication. Any action or order of the Commission approving, modi-
fying, conditioning, or disapproving such application is subject to
review by the court only under sections 706(2)(A), 706(2)(B),
706(2)(C), and 706(2)(D) of title 5 of the United States Code.

(3)(A) If a person has made or makes an offer to acquire from
a carrier subject to liquidation a rail line or lines over which no
service is provided by that carrier, and that offer has been or is re-
jected by the trustee in bankruptcy of such carrier, such person
may submit an application to the Commission seeking approval of
such person’s acquisition of such line or lines. A copy of any such
application shall be filed simultaneously with the court.

(B) The Commission shall, within 15 days after the filing of an
application under subparagraph (A) of this paragraph, determine
whether the applicant—

(i) is a financially responsible person; and
(ii) has made a bona fide offer to acquire the line or lines

under reasonable terms.
(C)(i) If the Commission’s determination under subparagraph

(B) of this paragraph is affirmative with respect to the matters re-
ferred to in clauses (i) and (ii) of such subparagraph, the applicant
and the trustee in bankruptcy (hereafter in this paragraph referred
to collectively as the ‘‘parties’’) shall enter into negotiations with re-
spect to terms for the acquisition of the line or lines applied for.
If the parties at any time agree on such terms, a request for ap-
proval of the acquisition shall be filed with the Commission and
the court. If the parties are unable to agree to such terms within
30 days after the date of the Commission’s determination under
subparagraph (B) of this paragraph, either party may, within 60
days after the expiration of such 30-day period, request the Com-
mission to prescribe terms for such acquisition, including com-
pensation for the line or lines to be acquired. The Commission shall
prescribe such terms within 60 days after any such request is
made. The terms prescribed by the Commission shall be binding
upon both parties, subject to court review as provided in subpara-
graph (D) of this paragraph, except that the applicant may with-
draw its offer within 10 days after the Commission prescribes such
terms.

(ii) If more than one applicant has requested under this sub-
paragraph that the Commission prescribe the terms of acquisition
for the same or overlapping lines or portions of such lines, the
Commission shall prescribe terms for such acquisition which it
determines best serve the public interest.
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(D)(i) Within 15 days after the Commission prescribes terms
under subparagraph (C) of this paragraph, the Commission shall
transmit such terms to the court, unless the offer is withdrawn
under such subparagraph. Notwithstanding any other provision of
law, the court shall, within 60 days after such transmittal, approve
the acquisition under terms prescribed by the Commission if the
compensation for the line or lines is not less than that required as
a constitutional minimum.

(ii) Except as provided in this subparagraph, no action shall be
taken by the court which would prejudice the acquisition which is
the subject of an application under this paragraph.

(E) The Commission shall require that any person acquiring a
line or lines under this paragraph use, to the maximum extent
practicable, employees or former employees of the carrier subject to
liquidation in the operation of service on such line or lines.

(F) No person acquiring a line under this paragraph may
transfer or discontinue service on such line prior to the expiration
of 4 years after such acquisition.

(G) The Commission shall, within 45 days after the date of
enactment of the Bankrupt Railroad Service Preservation and Em-
ployee Protection Act of 1982, prescribe such regulations and proce-
dures as are necessary to carry out the provisions of this para-
graph.

(H) As used in this paragraph, the term—
(i) ‘‘carrier subject to liquidation’’ means a carrier which,

on the date of enactment of the Bankrupt Railroad Service
Preservation and Employee Protection Act of 1982, was the
subject of a proceeding pending under section 77 of the Bank-
ruptcy Act or under subchapter IV of chapter 11 of title 11,
United States Code, and which has been ordered by the court
to liquidate its properties;

(ii) ‘‘the court’’ means the court having bankruptcy juris-
diction over the carrier subject to liquidation; and

(iii) ‘‘financially responsible person’’ means a person capa-
ble of compensating the carrier subject to liquidation for the
acquisition of the line or lines proposed to be acquired and able
to cover expenses associated with providing service over such
line or lines for a period of not less than 4 years.
(4) Pending review of an application by the Commission pursu-

ant to paragraph (2) of this subsection, the court described in para-
graph (1) may, on a preliminary basis, authorize the sale or trans-
fer proposed in such application. The court may permit the pur-
chasing carrier to operate interim service over the lines to be pur-
chased, and in operating such service it shall use employees of the
carrier subject to the bankruptcy proceeding to the extent such
purchasing carrier deems necessary for the operation of such serv-
ice.

(c) Any action or order of the Commission approving, modi-
fying, conditioning, or disapproving an application for the sale or
transfer of rail property that is filed with the Commission before
November 1, 1979, in connection with a case pending under section
77 of the Bankruptcy Act on the date of enactment of this Act—
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(1) is subject to review by the court only under sections
706(2)(A), 706(2)(B), 706(2)(C), and 706(2)(D) of title 5 of the
United States Code; and

(2) may not be stayed by the Commission.
(d) The authority of the bankruptcy court to authorize aban-

donments, sales, and transfers of lines of the Milwaukee Railroad
shall be governed by the provisions of section 5 of this Act, rather
than the provisions of this section.

(e) Nothing in this section shall be deemed to affect the prior-
ities or timing of payment of employee protection which might have
existed in the absence of this Act.
(45 U.S.C. 915)

øSection 18 was repealed by section 328 of Public Law 104–88
(109 Stat. 952).¿

APPLICABILITY OF NEPA

SEC. 19. The provisions of the National Environmental Policy
Act shall not apply to transactions carried out pursuant to this Act.
(45 U.S.C. 917)

AUTHORITY OF THE RAILROAD RETIREMENT BOARD

SEC. 20. (a) The Board may prescribe such regulations as may
be necessary to carry out its duties under this Act.

(b) In carrying out its duties under this Act, the Board may
exercise such of the powers, duties, and remedies provided in sub-
sections (a), (b), and (d) of section 12 of the Railroad Unemploy-
ment Insurance Act as are not inconsistent with the provisions of
this Act.
(45 U.S.C. 918)

PUBLICATIONS AND REPORTS

SEC. 21. (a) Within 30 days after the date of enactment of this
Act, the Board shall publish, and make available for distribution by
the Milwaukee Railroad to all its employees, a document which de-
scribes in detail the rights of such employees under sections 8, 9,
10, 11, and 12 of this Act.

(b) During the 2-year period beginning on the date of enact-
ment of this Act, the Board shall submit a report to the Congress
every 6 months describing its activities under this Act.
(45 U.S.C. 919)

CONTINUATION OF SERVICE

SEC. 22. (a) Until the occurrence of an event described in sub-
section (b) of this section, the Milwaukee Railroad (1) shall main-
tain its entire railroad system, as it existed on October 15, 1979,
(2) shall continue no less than the regular level of service provided
by it as of that date, and (3) shall not embargo traffic (other than
when necessitated by acts of God or safety requirements) or aban-
don or discontinue service over any part of its railroad system.

(b) The Milwaukee Railroad shall comply with the require-
ments of subsection (a) of this section until—
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(1) an employee or employee-shipper ownership plan is not
submitted to the Interstate Commerce Commission within the
time period prescribed under section 6(a) of this Act;

(2) the proposed plan is found by the Commission not to
be feasible or the Commission does not act within 30 days;

(3) the proposed plan is found by the bankruptcy court not
to be fair and equitable to the estate of the Milwaukee Rail-
road; or

(4) the plan is not implemented within the time period pre-
scribed under section 6(c) of this Act.

(45 U.S.C. 920)

AMENDMENT TO THE REGIONAL RAIL REORGANIZATION ACT OF 1973

SEC. 23. Section 211(d) of the Regional Rail Reorganization Act
of 1973 (45 U.S.C. 721(d)) is amended by striking out paragraph (2)
and the sentence following that paragraph and inserting in lieu
thereof the following:

‘‘(2) increase the principal amount of such loan to such
railroad, in an amount not to exceed $4,000,000, only if the
Association makes the finding referred to in paragraph (1)(B)
of this subsection and determines that such railroad is making
a good faith effort to establish an employee stock ownership
plan for review and approval by the Association. Any such ap-
proval shall be conditioned upon a written commitment that by
December 31, 1980, the railroad will adopt an employee stock
ownership plan which will acquire qualifying employer securi-
ties with a fair market value of $250,000.

The Association may not take any action pursuant to the preceding
sentence of this subsection after December 31, 1980.’’.

REHABILITATION AND IMPROVEMENT FINANCING

SEC. 24. (a) Section 505(b)(2) of the Railroad Revitalization and
Regulatory Reform Act of 1976 (45 U.S.C. 825(b)(2)) is amended—

(1) by inserting immediately after the comma at the end
of clause (A) thereof the following: ‘‘except that if the Secretary
determines, pursuant to clause (C) of this paragraph, that sig-
nificant railroad restructuring will result from the project, the
Secretary shall not consider the availability of funds from
other sources but instead shall consider whether such restruc-
turing benefits would be likely to be achieved if assistance
were not provided,’’; and

(2) by amending clause (C) thereof to read as follows: ‘‘(C)
the public benefits, including any significant railroad restruc-
turing, to be realized from the project to be financed in relation
to the public costs of such financing and whether the proposed
project will return public benefits sufficient to justify such pub-
lic costs.’’.
(b) Section 501 of the Railroad Revitalization and Regulatory

Reform Act of 1976 (45 U.S.C. 821) is amended—
(1) by striking out ‘‘and’’ at the end of paragraph (6);
(2) by striking out the period at the end of paragraph (7)

and inserting in lieu thereof ‘‘; and’’; and
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(3) by adding at the end thereof the following new para-
graph:

‘‘(8) ‘restructuring’ means any activity (including a consoli-
dation, coordination, merger, or abandonment) which (A) in-
volves rehabilitation or improvement of a facility or the trans-
fer of a facility, (B) improves the long-term profitability of any
railroad, and (C) results in the enhancement of the national
rail freight system through the achievement of higher average
traffic densities or improved asset utilization.’’.

OFFICE OF RAIL PUBLIC COUNSEL

SEC. 25. The Office of Rail Public Counsel may appear and be
heard in the case of the bankruptcy court involving the reorganiza-
tion of the Milwaukee Railroad, for purposes of representing af-
fected shippers, localities, and municipalities with respect to the
proposed abandonment of any line of the Milwaukee Railroad.
(45 U.S.C. 921)

EMPLOYEE STOCK OWNERSHIP PLAN FOR SURVIVING PORTION OF
MILWAUKEE RAILROAD

SEC. 26. If an event described in section 22(b) of this Act oc-
curs, resulting in the survival of less than the entire Milwaukee
Railroad system, then any relief provided for such surviving Mil-
waukee Railroad system under the Emergency Rail Services Act of
1970 or any other Federal legislation shall be conditioned upon
good faith efforts by the trustee or the Milwaukee Railroad, or
both, to establish an employee stock ownership plan which shall
embrace the purchase or acquisition of qualifying employer securi-
ties of the Milwaukee Railroad equal in value to 25 per centum of
the amount of such relief provided.
(45 U.S.C. 922)
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ROCK ISLAND RAILROAD TRANSITION AND EMPLOYEE
ASSISTANCE ACT

AN ACT To amend the Railroad Revitalization and Regulatory Reform Act of 1976
to authorize additional appropriations for the Northeast Corridor improvement
project and to require the Secretary of Transportation to begin development of en-
ergy efficient rail passenger corridors, to provide for the protection of the employ-
ees of the Rock Island Railroad, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—ROCK ISLAND TRANSITION AND EMPLOYEE
ASSISTANCE

SHORT TITLE

SEC. 101. This title may be cited as the ‘‘Rock Island Railroad
Transition and Employee Assistance Act’’.
(45 U.S.C. 1001 nt)

CONGRESSIONAL FINDINGS

SEC. 102. Congress hereby finds that—
(1) uninterrupted continuation of services over Rock Island

lines is dependent on adequate employee protection provisions
covering Rock Island Railroad employees who are not hired by
other railroads;

(2) for those Rock Island Railroad employees not hired by
other rail carriers, there is no other practicable means of ob-
taining funds to meet the necessary costs of such employee pro-
tection that are assumed by the Rock Island Railroad;

(3) a cessation of necessary operations of the Rock Island
Railroad would have serious repercussions on the economies of
the States in which such railroad principally operates; and

(4) premature cessation of services over lines which are the
subject of pending purchase application would result in harm
to the shipping public and could imperil continuation of vital
commuter service.

(45 U.S.C. 1001)

DEFINITIONS

SEC. 103. As used in this title, the term—
(1) ‘‘bankruptcy court’’ means the court having jurisdiction

over the reorganization of the Rock Island Railroad;
(2) ‘‘Board’’ means the Railroad Retirement Board;
(3) ‘‘Commission’’ means the Interstate Commerce Com-

mission;
(4) ‘‘employee’’ includes any employee of the Rock Island

Railroad as of August 1, 1979, but does not include any indi-
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vidual serving as president, vice-president, secretary, treas-
urer, comptroller, counsel, member of the board of directors, or
any other person performing such functions;

(5) the term ‘‘Rock Island Railroad’’ means the Chicago,
Rock Island and Pacific Railroad Company, the estate of such
Company in its reorganization proceeding, or the trustee ap-
pointed in such proceeding; and

(6) the term ‘‘Secretary’’ means the Secretary of Transpor-
tation.

(45 U.S.C. 1002)

SERVICE CONTINUATION

SEC. 104. (a) Notwithstanding the provisions of Public Law 96–
131, the Commission shall order directed service for a period of not
to exceed 90 days over any line of the Rock Island Railroad if the
Secretary finds and certifies to the Commission that—

(1) a lack of rail service exists which cannot be resolved by
a grant of interim operating authority over such line and
grains or foods are ready to be shipped to market; or

(2) a lack of rail service exists which cannot be resolved by
a grant of interim operating authority over such line and a rail
carrier, shipper, State, or other interested party has expressed
in writing to the Secretary an interest in purchasing, leasing,
or rehabilitating the particular rail line or facility for purposes
of providing rail services, and there is a reasonable expectation
that such transaction will be consummated.
(b)(1) Not more than $15,000,000 of the funds available for

expenditure by the Secretary out of the Railroad Rehabilitation and
Improvement Fund established under title V of the Railroad Revi-
talization and Regulatory Reform Act of 1976 (45 U.S.C. 821 et
seq.) may be made available by the Secretary to the Commission
for purposes of providing direct service under this section and sec-
tion 18(b) of the Milwaukee Railroad Restructuring Act.

(2) Funds may be made available for directed service under
this section without regard to the findings of the Secretary re-
quired under title V of the Railroad Revitalization and Regulatory
Reform Act of 1976, and section 516 of such Act (45 U.S.C. 836)
shall not apply to any directed service provided with such funds.

(c) The terms of compensation for all trackage rights, joint
facilities, and similar arrangements between other rail carriers and
the trustee of the Rock Island Railroad which are in effect on or
after March 15, 1980, on portions of the lines of the Rock Island
Railroad involved in temporary emergency operations shall be con-
tinued in effect during the duration of the temporary emergency
operating authority with the carrier providing temporary emer-
gency service substituting for the trustee, except where the Rock
Island Railroad has been given more favorable treatment by virtue
of its bankruptcy. Such continuation shall not alter or affect the
ultimate rights of other rail carriers under trackage rights, joint
facilities, or similar arrangements nor prejudice the ultimate deter-
mination of any controversy or proceeding concerning rights of the
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1 Section 4011(c) of the Consolidated Omnibus Budget Reconciliation Act of 1985 (P.L. 99–272;
100 Stat. 109; April 7, 1986) provided as follows:

‘‘(c) EXEMPTION.—The provisions of section 703 of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 797b), section 8 of the Milwaukee Railroad Restructuring Act (45 U.S.C. 907),
and section 105 of the Rock Island Railroad Transition and Employee Assistance Act (45 U.S.C.
1004) shall not apply to the National Railroad Passenger Corporation in the hiring of qualified
train and engine employees who hold seniority rights to work in intercity rail passenger service
in connection with the assumption by such Corporation of functions previously performed under
contract by other carriers.’’.

parties with regard to assignment by the trustee of rights in or to
the facilities or under the arrangements.
(45 U.S.C. 1003)

RAILROAD HIRING 1

SEC. 105. (a) Each person who is an employee of the Rock Is-
land Railroad on August 1, 1979, and who, prior to January 1,
1984, is separated or furloughed (other than for cause) from his
employment with such railroad, or from his employment with an-
other rail carrier providing temporary service over lines of the Rock
Island Railroad, as a result of a reduction of service by such rail-
road or such temporary service carrier shall, unless found to be less
qualified than other applicants, have the first right of hire by any
other rail carrier that is subject to regulation by the Commission
for any vacancy that is not covered by (1) an affirmative action
plan, or a hiring plan designed to eliminate discrimination, that is
required by Federal or State statute, regulations, or Executive
order, or by the order of a Federal or State court or agency, or (2)
a permissible voluntary affirmative action plan. For purposes of
this section, a rail carrier shall not be considered to be hiring new
employees when it recalls any of its own furloughed employees.

(b) The rights afforded to Rock Island Railroad employees by
this section shall be coequal to the rights afforded to Chicago, Mil-
waukee, Saint Paul and the Pacific Railroad Company employees
by section 8 of the Milwaukee Railroad Restructuring Act (45
U.S.C. 907).
(45 U.S.C. 1004)

EMPLOYEE PROTECTION AGREEMENT

SEC. 106. (a) The Secretary and the representatives of the var-
ious classes and crafts of employees of the Rock Island Railroad
shall, not later than 90 days after the date of enactment of the
Bankrupt Railroad Service Preservation and Employee Protection
Act of 1982, enter into an agreement providing protection for em-
ployees of the Rock Island Railroad who are adversely affected as
a result of a reduction in service by such railroad. Such agreement
may provide for the use of funds described in subsection (c) of this
section for the following purposes:

(1) Subsistence allowances to employees.
(2) Moving expenses for employees who must make a

change in residence.
(3) Retraining expenses for employees who are seeking

employment in new areas.
(4) Separation allowances for employees.
(5) Health and welfare insurance premiums.
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(6) Such other purposes as may be agreed upon by the par-
ties.
(b) If the parties are unable to reach agreement within the

time period specified in subsection (a) of this section, the Secretary
shall, within 30 days after the expiration of such time period, pre-
scribe a schedule of benefits for employee protection not incon-
sistent with the provisions of this Act.

(c) Any agreement entered into under subsection (a) of this sec-
tion, and any benefit schedule prescribed under subsection (b) of
this section, shall not require the expenditure of funds in excess of
amounts authorized to be appropriated under section 217(f)(1)(C) of
the Regional Rail Reorganization Act of 1973, nor shall any indi-
vidual employee receive benefits in excess of $20,000 under such
agreement or benefit schedule. No benefits or assistance may be
provided under any agreement entered into or benefit schedule pre-
scribed under this section after April 1, 1984.

(d) The Board shall, in such manner as it shall precribe by reg-
ulation, administer the distribution of funds under any agreement
entered into or benefit schedule prescribed under this section, and
shall determine the amount for which each employee is eligible
under such agreement or benefit schedule. Such regulation shall in-
clude procedures to resolve by final and binding arbitration any
dispute over an employee’s eligibility or claim.
(45 U.S.C. 1005)

øSection 107 repealed by section 1144(b) of P.L. 97–35, 95 Stat.
669¿

ELECTION

SEC. 108. (a) Any employee who receives any assistance under
an employee protection agreement entered into or benefit schedule
prescribed under section 106 of this title or any new career training
assistance under section 119 of this title shall be deemed to waive
any employee protection benefits otherwise available to such em-
ployee under the Bankruptcy Act, title 11 of the United States
Code, subtitle IV of title 49 of the United States Code, or any appli-
cable contract or agreement (other than as provided in the agree-
ment entered into in Washington, District of Columbia, on March
4, 1980, entitled ‘‘Labor Protective Agreement Between Railroads
Parties Hereto Involved in Midwest Rail Restructuring and Em-
ployees of Such Railroads Represented by the Rail Labor Organiza-
tions Operating Through the Railway Labor Executives’ Associa-
tion’’).

(b) Any employee of the Rock Island Railroad who is entitled
to receive assistance under this title shall, no later than 120 days
after the effective date of any agreement entered into under section
106(a) of this title or of any benefit schedule prescribed under sec-
tion 106(b) of this title, as the case may be, file a statement with
the Board indicating whether such employee elects to receive (1)
assistance under this title; or (2) any employee protection benefits
otherwise available to such employee under the Bankruptcy Act,
title 11, United States Code, subtitle IV of title 49, United States
Code, or any applicable contract or agreement.
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(c) With regard to any employee who elects benefits under sub-
section (b)(2) of this section, nothing in this title shall be deemed
to determine or otherwise affect the priority, status, or timing of
payment of, or the liability for any claim for, employee protection
which might have existed in the absence of this title.

(d) An employee shall not be eligible to receive any assistance
(other than moving expenses) under an employee protection agree-
ment entered into or benefit schedule prescribed under section 106
of this title or any new career training assistance under section 119
of this title—

(1) during any period in which such employee is employed
by any rail carrier providing temporary service over any lines
of the Rock Island Railroad; or

(2) at any time after the date such employee receives an
offer of employment, in his craft and for which such employee
is qualified, from a rail carrier acquiring lines of the Rock Is-
land Railroad.

(45 U.S.C. 1007)

AUTHORIZATION OF APPROPRIATIONS

SEC. 109. (a) Section 14(c) of the Milwaukee Railroad Restruc-
turing Act (45 U.S.C. 913(c)) is amended—

(1) by inserting ‘‘and the Rock Island Railroad Transition
and Employee Assistance Act’’ immediately after ‘‘this Act’’;
and

(2) by adding at the end thereof the following new sen-
tence: ‘‘Effective October 1, 1980, there is authorized to be
appropriated to the Board an additional $1,000,000 to carry
out its administrative expenses under this Act and the Rock Is-
land Railroad Transition and Employee Assistance Act.’’.
(b) Section 14(b) of the Milwaukee Railroad Restructuring Act

(45 U.S.C. 913(b)) is amended by adding at the end thereof the fol-
lowing new sentence: ‘‘Effective October 1, 1980, there is author-
ized to be appropriated an additional $1,500,000 for new career
training assistance under section 12 of this Act and section 119 of
the Rock Island Railroad Transition and Employee Assistance
Act.’’.

øSection 110 repealed by section 234(a) of P.L. 97–468, 96 Stat.
669.¿

EXPEDITED PROCEEDINGS

SEC. 111. (a) The Commission shall give all proceedings involv-
ing the Rock Island Railroad preference over all other pending pro-
ceedings related to rail carriers and make all of its decisions at the
earliest practicable time.

(b) The Commission shall, within 100 days of the filing of an
application (or such shorter period as the court may set) pursuant
to section 17 of the Milwaukee Railroad Restructuring Act (45
U.S.C. 915), reach a decision on all proceedings filed after January
1, 1980, which involve a sale, transfer or lease of any line of the
Rock Island Railroad to a solvent carrier.
(45 U.S.C. 1009)
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TRANSACTION ASSISTANCE

SEC. 112. Section 505 of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 825) is amended by adding
at the end thereof the following new subsection:

(h) ‘‘PURCHASE OF ESSENTIAL PROPERTIES FOR COMMON CAR-
RIER SERVICE.—(1) Notwithstanding subsections (a) through (g) of
this section (other than subsections (b)(2) and (d)(3)), the Secretary
shall, upon application of a noncarrier entity—

‘‘(A) purchase, from funds available on May 1, 1980, not
less than $25,000,000 in redeemable preference shares, bonds,
or trustee certificates convertible to redeemable preference
shares under this section as necessary for the purchase, lease,
or rehabilitation of properties of the Rock Island Railroad by
responsible noncarrier entities to be used for common carrier
rail service; and

‘‘(B) purchase not more than $18,000,000 in redeemable
preference shares or trustee certificates convertible to redeem-
able preference shares under this section as necessary for the
purchase of properties of the Milwaukee Railroad by respon-
sible noncarrier entities to be used for common carrier rail
service, to the extent that the Secretary determines that funds
are available.
‘‘(2) Preference shares, bonds, and trustee certificates pur-

chased under this subsection shall be purchased under terms and
conditions that insure that the applicant will be financially capable
of making the requisite divided or interest and redemption or prin-
cipal payments without impairing its financial resources, and the
Secretary shall insure that all assistance provided under this sub-
section is likely to be repaid or can be secured.

‘‘(3)(A)(i) For purposes of this subsection, a responsible noncar-
rier entity may include an association composed of representatives
of national railway labor organizations, employee coalitions, ship-
pers, or any combination thereof, and States or State organizations,
which wish to acquire, lease, or rehabilitate properties of the Rock
Island Railroad or the Milwaukee Railroad pursuant to a feasible
employee, employee-shipper, or State ownership plan. A respon-
sible noncarrier entity may also include any railroad that wishes
to contribute any of its properties under common ownership with
the property being acquired by the association.

‘‘(ii) Any ownership plan described in clause (i) of this subpara-
graph shall be submitted to the Secretary no later than August 20,
1980, or such later date as the Secretary considers appropriate.

‘‘(B) For purposes of this subsection, the return on redeemable
preference shares shall be the minimum established pursuant to
section 506(a)(3) of this title.

‘‘(4) This subsection shall apply to purchase applications filed
with the Commission prior to September 15, 1980, and approved by
the court having jurisdiction over the reorganization of the Rock Is-
land Railroad or the Milwaukee Railroad, as the case may be, and
by the Commission.’’.
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1 This reference to section ‘‘106’’ probably should be stricken. Section 1144(b) of P.L. 97–35
repealed section 106.

APPLICABILITY OF NEPA AND EPCA

SEC. 113. The provisions of the National Environmental Policy
Act and section 382(b) of the Energy Policy and Conservation Act
(42 U.S.C. 6362(b)) shall not apply to transactions carried out pur-
suant to this title.
(45 U.S.C. 1010)

AUTHORITY OF THE RAILROAD RETIREMENT BOARD

SEC. 114. (a) The Board may prescribe such regulations as may
be necessary to carry out its duties under this title.

(b) In carrying out its duties under this title, the Board may
exercise such of the powers, duties, and remedies provided in sub-
sections (a), (b), and (d) of section 12 of the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 362 (a), (b), and (d)) as are not
inconsistent with the provisions of this title.
(45 U.S.C. 1011)

PUBLICATIONS AND REPORTS

SEC. 115. Within 45 days after the date of enactment of this
Act, the Board shall publish, and make available for distribution by
the Rock Island Railroad to all eligible employees, a document
which describes in detail the rights of such employees under sec-
tions 106 1, 107, 108, and 119 of this title.
(45 U.S.C. 1012)

AMENDMENTS TO MILWAUKEE RAILROAD RESTRUCTURING ACT

SEC. 116. Section 18 of the Milwaukee Railroad Restructuring
Act (45 U.S.C. 916) is amended—

(1) by striking ‘‘Until’’ and inserting in lieu thereof ‘‘(a) Ex-
cept as provided in subsection (b) of this section, until’’; and

(2) by adding at the end thereof the following new sub-
section:
‘‘(b) The Commission shall upon request provide for directed

service, not to exceed 30 days during the period immediately prior
to acquisition, on the Milwaukee Railroad under section 11125 of
title 49, United States Code. Such directed service shall be limited
to those lines or line segments where legislation has been enacted
by a State legislature prior to the date of enactment of this sub-
section which would provide for such State to tender a bona fide
offer for acquisition of such lines or line segments. The Commission
may order directed service by the Milwaukee Railroad under this
subsection without inclusion of a 6 percent profit factor. The Com-
mission shall take the action described in this subsection only in
the event that the Secretary of Transportation determines that
such service cannot be continued under the Emergency Rail Service
Assistance Act.’’.

øSection 117 repealed by section 7(b) of P.L. 103–272, 108 Stat.
1391.¿
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AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION ACT OF 1973

SEC. 118. (a) Section 216(f)(5) of the Regional Rail Reorganiza-
tion Act of 1973 (45 U.S.C. 726(f)(5)) is amended by adding the fol-
lowing sentence after the first sentence thereof: ‘‘For purposes of
this subsection, the Railway Labor Executives’ Association shall be
deemed to represent all of the representatives of crafts or classes
of employees of the Corporation and its subsidiaries as though that
organization held powers of attorney from each representative of a
craft or class for the limited purposes of negotiating and agreeing
upon an employee stock ownership plan.’’.

(b) Section 216(f)(5) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 726(f)(5) is further amended by adding the fol-
lowing sentence after the second sentence thereof: ‘‘The plan shall
not be subject to change under the provisions of section 6 of the
Railway Labor Act until after such time as securities have been
distributed from the plan to the participants in the plan or their
beneficiaries pursuant to the terms of the plan.’’.

(c) Section 216(f) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 726(f)) is further amended by adding the following
at the end thereof:

‘‘(8)(A) Except as provided in subparagraph (B) of this
paragraph, no person described in subparagraph (C) of this
paragraph shall have or be subject to any fiduciary responsi-
bility, obligation, or duty, nor shall any such person be subject
to civil liability, under any Federal or State law, as a fiduciary
or otherwise—

‘‘(i) in connection with the employee stock ownership
plan and related trust established by the Corporation pur-
suant to the requirements of this subsection or with Con-
Rail Equity Corporation (I) on account of any reorganiza-
tion or restructuring of the Corporation, its successors or
assigns, or their assets or capital structure, or (II) on ac-
count of any action taken or not taken by the Corporation
which may affect its ability to attain the performance lev-
els established in connection with the plan pursuant to
paragraph (2)(A)(ii) of this subsection;

‘‘(ii) for or in connection with the establishment, con-
tinuation or implementation of the plan and related trust
or of ConRail Equity Corporation or the acquisition of,
investment in or retention of any security of the Corpora-
tion or ConRail Equity Corporation, or of any of their suc-
cessors and assigns, by the plan or ConRail Equity Cor-
poration, or the disposition of any such security to the ex-
tent that such disposition is made in connection with a re-
organization or restructuring of the Corporation, its suc-
cessors and assigns, or their assets or capital structure, as
directed or approved by or on behalf of the Association or
the United States, or the acquisition or retention of any
cash, security or other property received in connection with
any such reorganization or restructuring; or

‘‘(iii) for or in connection with any other action taken
or not taken pursuant to any term or condition of the plan
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or related trust agreement or of the articles of incorpora-
tion or bylaws of ConRail Equity Corporation.

Any directions described in clauses (i)(I), (ii), or (iii) shall be
taken at the direction, or with the consent, of the Association
or of the Secretary or his designate.

‘‘(B) Subparagraph (A) of this paragraph shall not be inter-
preted to relieve any person from any fiduciary or other
responsibility, obligation or duty under any Federal or State
law to take or not to take actions with respect to the plan in
connection with (i) receiving contributions, (ii) exercising custo-
dial responsibilities, (iii) determining eligibility to participate
in the plan, (iv) calculating, determining and paying benefits,
(v) processing and deciding claims, (vi) preparing and distrib-
uting plan information, benefit statements, returns and re-
ports, (vii) maintaining plan records, (viii) appointing plan
fiduciaries and other persons to advise or assist in plan admin-
istration and (ix) other than as provided in subparagraph (A),
acquiring, holding or disposing of plan assets.

‘‘(C) For purposes of subparagraph (A) of this paragraph,
the term ‘person’ includes each of the following:

‘‘(i) the trustee or trustees of the plan, the Corporation
and its subsidiaries, ConRail Equity Corporation, the Asso-
ciation, and any of their successors and assigns;

‘‘(ii) each director, officer, employee and agent of the
Corporation, of any of its subsidiaries, of ConRail Equity
Corporation, of the plan, of the Association or of any of
their successors and assigns; and

‘‘(iii) each member of the Finance Committee and any
of their employees and agents.
‘‘(D) Neither this paragraph nor paragraph (9) of this sub-

section shall be construed to grant immunity from any criminal
law of the United States or of any State or District of Colum-
bia.

‘‘(9) The United States shall indemnify, defend, and hold
harmless the persons described in paragraph (8)(C) of this sub-
section from and against any and all liabilities, claims, actions,
judgments, amounts paid in settlement, and costs and ex-
penses (including reasonable fees of accountants, experts, and
attorneys) acutally incurred in connection with the establish-
ment, implementation, or operation of the plan or ConRail Eq-
uity Corporation or with any transaction which is required by
or is appropriate to effectuate fully the provisions of this sub-
section, except as may arise in connection with the execution
of a responsibility, obligation, or duty excluded from paragraph
(8)(A) by paragraph (8)(B), if it is determined that such persons
were acting in good faith. The indemnity provided in this para-
graph shall be a full faith and credit obligation of the United
States.

‘‘(10) All securities of the Corporation, all securities of any
subsidiary of the Corporation and of ConRail Equity Corpora-
tion, and all interests in the employee stock ownership plan
which are issued or transferred in connection with the em-
ployee stock ownership plan established by the Corporation
pursuant to the requirements of this subsection shall be
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deemed for all purposes to have been issued subject to and
authorized and approved pursuant to section 11301(b) of title
49 of the United States Code and any corresponding provision
of any successor statute.’’.

NEW CAREER TRAINING ASSISTANCE

SEC. 119. (a) An employee who elects to receive a separation
allowance under an employee protection agreement entered into or
a benefit schedule prescribed under section 106 of this title may,
if so provided under such agreement or benefit schedule, receive
from the Board reasonable expenses for training in qualified insti-
tutions for new career opportunities.

(b) To be eligible for assistance under this section, an
employee—

(1) must first exhaust any Federal educational benefits
available to such employee under any existing program; and

(2) must begin his course of training within 2 years fol-
lowing the date of such employee’s separation from employ-
ment with the Rock Island Railroad.
(c) Reasonable expenses for assistance under this section shall

be determined by the Board on the basis of an application therefor
filed by an employee with the Board.

(d) No assistance may be provided under this section after
April 1, 1984.

(e) As used in this section—
(1) the term ‘‘expenses’’ means actual, reasonable expenses

paid for room, board, tuition, fees, or educational material in
an amount not to exceed $3,000; and

(2) the term ‘‘qualified institution’’ means an educational
institution accredited for payment by the Veterans’ Adminis-
tration under chapter 36 of title 38 of the United States Code,
or a State-accredited institution which has been in existence
for not less than 2 years.

(45 U.S.C. 1014)
(f) Section 12(e)(2) of the Milwaukee Railroad Restructuring

Act (45 U.S.C. 911(e)(2)) is amended by inserting the following
immediately before the period at the end thereof: ‘‘, or a State-
accredited institution which has been in existence for not less than
two years’’.

øSection 120 repealed by section 329(2) of Public Law 104–88
(109 Stat. 952).¿

TEMPORARY RAIL BANKING

SEC. 121. During the 180-day period beginning on the date of
enactment of this Act, no rail line or facility of the Rock Island
Railroad which has been approved for abandonment by the Com-
mission or the bankruptcy court may be downgraded, scrapped, or
otherwise disposed of without the approval of the Secretary under
this section. In no case before abandonment has been approved and
before the 180-day period has elapsed shall the Secretary approve
a disposition of such portion of the rail line or related facility to
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any carrier or other entity not engaged in providing railroad serv-
ices or not formed for the purpose of providing railroad services.
The Secretary upon application by the Rock Island Railroad, shall
grant such approval unless he finds that—

(1) a rail carrier, shipper, State, or other interested party
has expressed in writing an interest in purchasing, leasing or
rehabilitating the particular rail line or facility for purposes of
providing rail service; and

(2) there is a reasonable expectation that such purchase
transaction will be consummated.

(45 U.S.C. 1016)

TEMPORARY OPERATING APPROVAL

SEC. 122. (a) The Commission may authorize any rail carrier
willing to do so voluntarily to use the tracks and facilities of a car-
rier which, on the date of enactment of the Bankrupt Railroad
Service Preservation and Employee Protection Act of 1982, was the
subject of a proceeding pending under section 77 of the Bankruptcy
Act or under subchapter IV of chapter 11 of title 11, United States
Code. The use of such tracks and facilities shall be under such
terms of compensation as the carriers establish between them-
selves, or if the carriers are unable to agree, under such terms of
compensation as the Commission finds to be reasonable. The Com-
mission shall have authority to authorize continued rail service
under this section over the lines of any such carrier which has been
ordered by the court having jurisdiction over such a carrier to liq-
uidate its properties until the disposition of the properties of the
estate of such carrier.

(b) In carrying out the provisions of this section, the Commis-
sion shall require, to the maximum extent practicable, the use of
the employees who would normally have performed work in connec-
tion with the traffic subject to the action of the Commission.
(45 U.S.C. 1017)

DEFINITION OF RESTRUCTURED MILWAUKEE RAILROAD

SEC. 123. Section 3(6) of the Milwaukee Railroad Restructuring
Act (45 U.S.C. 902(6)) is amended to read as follows:

‘‘(6) the term ‘restructured Milwaukee Railroad’ means the
entity that is designated as the reorganized railroad under the
reorganization plan for the Milwaukee Railroad finally certified
by the Commission.’’.

JUDICIAL REVIEW

SEC. 124. (a) Notwithstanding any other provision of law, any
appeal from—

(1) any decision of the bankruptcy court with respect to the
constitutionality of any provision of this Act; and

(2) any decision of the court having jurisdiction over the
reorganization of the Milwaukee Railroad with respect to the
constitutionality of the Milwaukee Railroad Restructuring Act
(45 U.S.C. 901 et seq.),
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shall be taken to the United States Court of Appeals for the Sev-
enth Circuit.

(b) If appeals are taken from decisions described in subsection
(a) of this section involving section 106 or 110 of this title or sec-
tion 9 or 15 of the Milwaukee Railroad Restructuring Act, the court
of appeals shall determine such appeals in a consolidated pro-
ceeding, sitting en banc.

(c) Nothing in this Act or in the Milwaukee Railroad Restruc-
turing Act (45 U.S.C. 901 et seq.) shall limit the right of any person
to commence an action in the United States Court of Claims under
section 1491 of title 28, United States Code (commonly referred to
as the Tucker Act).
(45 U.S.C. 1018)

SAVINGS PROVISION

SEC. 125. If any provision of this title or the application thereof
to any person or circumstance is held invalid, the remainder of this
title and the application of such provision to other persons or cir-
cumstances shall not be affected thereby.
(45 U.S.C. 1001 nt)
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RAIL-RELATED EXCERPTS FROM AMERICANS WITH
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* * * * * * *

TITLE II—PUBLIC SERVICES

Subtitle A—Prohibition Against Discrimi-
nation and Other Generally Applicable
Provisions

SEC. 201. [42 U.S.C. 12131] DEFINITION.
As used in this title:

(1) PUBLIC ENTITY.—The term ‘‘public entity’’ means—
(A) any State or local government;
(B) any department, agency, special purpose district,

or other instrumentality of a State or States or local gov-
ernment; and

(C) the National Railroad Passenger Corporation, and
any commuter authority (as defined in section 103(8) of
the Rail Passenger Service Act).
(2) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term

‘‘qualified individual with a disability’’ means an individual
with a disability who, with or without reasonable modifications
to rules, policies, or practices, the removal of architectural,
communication, or transportation barriers, or the provision of
auxiliary aids and services, meets the essential eligibility
requirements for the receipt of services or the participation in
programs or activities provided by a public entity.

SEC. 202. [42 U.S.C. 12132] DISCRIMINATION.
Subject to the provisions of this title, no qualified individual

with a disability shall, by reason of such disability, be excluded
from participation in or be denied the benefits of the services, pro-
grams, or activities of a public entity, or be subjected to discrimina-
tion by any such entity.
SEC. 203. [42 U.S.C. 12133] ENFORCEMENT.

The remedies, procedures, and rights set forth in section 505
of the Rehabilitation Act of 1973 (29 U.S.C. 794a) shall be the rem-
edies, procedures, and rights this title provides to any person alleg-
ing discrimination on the basis of disability in violation of section
202.
SEC. 204. [42 U.S.C. 12134] REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Attorney General shall promulgate regula-
tions in an accessible format that implement this subtitle. Such
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regulations shall not include any matter within the scope of the au-
thority of the Secretary of Transportation under section 223, 229,
or 244.

(b) RELATIONSHIP TO OTHER REGULATIONS.—Except for ‘‘pro-
gram accessibility, existing facilities’’, and ‘‘communications’’, regu-
lations under subsection (a) shall be consistent with this Act and
with the coordination regulations under part 41 of title 28, Code of
Federal Regulations (as promulgated by the Department of Health,
Education, and Welfare on January 13, 1978), applicable to recipi-
ents of Federal financial assistance under section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794). With respect to ‘‘program
accessibility, existing facilities’’, and ‘‘communications’’, such regu-
lations shall be consistent with regulations and analysis as in part
39 of title 28 of the Code of Federal Regulations, applicable to fed-
erally conducted activities under such section 504.

(c) STANDARDS.—Regulations under subsection (a) shall include
standards applicable to facilities and vehicles covered by this sub-
title, other than facilities, stations, rail passenger cars, and vehi-
cles covered by subtitle B. Such standards shall be consistent with
the minimum guidelines and requirements issued by the Architec-
tural and Transportation Barriers Compliance Board in accordance
with section 504(a) of this Act.
SEC. 205. [42 U.S.C. 12131 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
subtitle shall become effective 18 months after the date of enact-
ment of this Act.

(b) EXCEPTION.—Section 204 shall become effective on the date
of enactment of this Act.

Subtitle B—Actions Applicable to Public
Transportation Provided by Public Enti-
ties Considered Discriminatory

* * * * * * *

PART II—PUBLIC TRANSPORTATION BY INTERCITY AND
COMMUTER RAIL

SEC. 241. [42 U.S.C. 12161] DEFINITIONS.
As used in this part:

(1) COMMUTER AUTHORITY.—The term ‘‘commuter author-
ity’’ has the meaning given such term in section 103(8) of the
Rail Passenger Service Act (45 U.S.C. 502(8)).

(2) COMMUTER RAIL TRANSPORTATION.—The term ‘‘com-
muter rail transportation’’ has the meaning given the term
‘‘commuter rail passenger transportation’’ in section 103(9) of
the Rail Passenger Service Act (45 U.S.C. 502(9)).

(3) INTERCITY RAIL TRANSPORTATION.—The term ‘‘intercity
rail transportation’’ means transportation provided by the Na-
tional Railroad Passenger Corporation.

(4) RAIL PASSENGER CAR.—The term ‘‘rail passenger car’’
means, with respect to intercity rail transportation, single-level
and bi-level coach cars, single-level and bi-level dining cars,
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single-level and bi-level sleeping cars, single-level and bi-level
lounge cars, and food service cars.

(5) RESPONSIBLE PERSON.—The term ‘‘responsible person’’
means—

(A) in the case of a station more than 50 percent of
which is owned by a public entity, such public entity;

(B) in the case of a station more than 50 percent of
which is owned by a private party, the persons providing
intercity or commuter rail transportation to such station,
as allocated on an equitable basis by regulation by the Sec-
retary of Transportation; and

(C) in a case where no party owns more than 50 per-
cent of a station, the persons providing intercity or com-
muter rail transportation to such station and the owners
of the station, other than private party owners, as allo-
cated on an equitable basis by regulation by the Secretary
of Transportation.
(6) STATION.—The term ‘‘station’’ means the portion of a

property located appurtenant to a right-of-way on which inter-
city or commuter rail transportation is operated, where such
portion is used by the general public and is related to the pro-
vision of such transportation, including passenger platforms,
designated waiting areas, ticketing areas, restrooms, and,
where a public entity providing rail transportation owns the
property, concession areas, to the extent that such public entity
exercises control over the selection, design, construction, or
alteration of the property, but such term does not include flag
stops.

SEC. 242. [42 U.S.C. 12162] INTERCITY AND COMMUTER RAIL ACTIONS
CONSIDERED DISCRIMINATORY.

(a) INTERCITY RAIL TRANSPORTATION.—
(1) ONE CAR PER TRAIN RULE.—It shall be considered dis-

crimination for purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides intercity rail transportation to fail to have at
least one passenger car per train that is readily accessible to
and usable by individuals with disabilities, including individ-
uals who use wheelchairs, in accordance with regulations
issued under section 244, as soon as practicable, but in no
event later than 5 years after the date of enactment of this
Act.

(2) NEW INTERCITY CARS.—
(A) GENERAL RULE.—Except as otherwise provided in

this subsection with respect to individuals who use wheel-
chairs, it shall be considered discrimination for purposes of
section 202 of this Act and section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794) for a person to purchase
or lease any new rail passenger cars for use in intercity
rail transportation, and for which a solicitation is made
later than 30 days after the effective date of this section,
unless all such rail cars are readily accessible to and usa-
ble by individuals with disabilities, including individuals
who use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section 244.
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(B) SPECIAL RULE FOR SINGLE-LEVEL PASSENGER
COACHES FOR INDIVIDUALS WHO USE WHEELCHAIRS.—Sin-
gle-level passenger coaches shall be required to—

(i) be able to be entered by an individual who uses
a wheelchair;

(ii) have space to park and secure a wheelchair;
(iii) have a seat to which a passenger in a wheel-

chair can transfer, and a space to fold and store such
passenger’s wheelchair; and

(iv) have a restroom usable by an individual who
uses a wheelchair,

only to the extent provided in paragraph (3).
(C) SPECIAL RULE FOR SINGLE-LEVEL DINING CARS FOR

INDIVIDUALS WHO USE WHEELCHAIRS.—Single-level dining
cars shall not be required to—

(i) be able to be entered from the station platform
by an individual who uses a wheelchair; or

(ii) have a restroom usable by an individual who
uses a wheelchair if no restroom is provided in such
car for any passenger.
(D) SPECIAL RULE FOR BI-LEVEL DINING CARS FOR INDI-

VIDUALS WHO USE WHEELCHAIRS.—Bi-level dining cars
shall not be required to—

(i) be able to be entered by an individual who uses
a wheelchair;

(ii) have space to park and secure a wheelchair;
(iii) have a seat to which a passenger in a wheel-

chair can transfer, or a space to fold and store such
passenger’s wheelchair; or

(iv) have a restroom usable by an individual who
uses a wheelchair.

(3) ACCESSIBILITY OF SINGLE-LEVEL COACHES.—
(A) GENERAL RULE.—It shall be considered discrimina-

tion for purposes of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides intercity rail transportation to fail to
have on each train which includes one or more single-level
rail passenger coaches—

(i) a number of spaces—
(I) to park and secure wheelchairs (to accom-

modate individuals who wish to remain in their
wheelchairs) equal to not less than one-half of the
number of single-level rail passenger coaches in
such train; and

(II) to fold and store wheelchairs (to accommo-
date individuals who wish to transfer to coach
seats) equal to not less than one-half of the num-
ber of single-level rail passenger coaches in such
train,

as soon as practicable, but in no event later than 5
years after the date of enactment of this Act; and

(ii) a number of spaces—
(I) to park and secure wheelchairs (to accom-

modate individuals who wish to remain in their
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wheelchairs) equal to not less than the total num-
ber of single-level rail passenger coaches in such
train; and

(II) to fold and store wheelchairs (to accommo-
date individuals who wish to transfer to coach
seats) equal to not less than the total number of
single-level rail passenger coaches in such train,

as soon as practicable, but in no event later than 10
years after the date of enactment of this Act.
(B) LOCATION.—Spaces required by subparagraph (A)

shall be located in single-level rail passenger coaches or
food service cars.

(C) LIMITATION.—Of the number of spaces required on
a train by subparagraph (A), not more than two spaces to
park and secure wheelchairs nor more than two spaces to
fold and store wheelchairs shall be located in any one
coach or food service car.

(D) OTHER ACCESSIBILITY FEATURES.—Single-level rail
passenger coaches and food service cars on which the
spaces required by subparagraph (A) are located shall have
a restroom usable by an individual who uses a wheelchair
and shall be able to be entered from the station platform
by an individual who uses a wheelchair.
(4) FOOD SERVICE.—

(A) SINGLE-LEVEL DINING CARS.—On any train in
which a single-level dining car is used to provide food
service—

(i) if such single-level dining car was purchased
after the date of enactment of this Act, table service
in such car shall be provided to a passenger who uses
a wheelchair if—

(I) the car adjacent to the end of the dining
car through which a wheelchair may enter is itself
accessible to a wheelchair;

(II) such passenger can exit to the platform
from the car such passenger occupies, move down
the platform, and enter the adjacent accessible car
described in subclause (I) without the necessity of
the train being moved within the station; and

(III) space to park and secure a wheelchair is
available in the dining car at the time such pas-
senger wishes to eat (if such passenger wishes to
remain in a wheelchair), or space to store and fold
a wheelchair is available in the dining car at the
time such passenger wishes to eat (if such pas-
senger wishes to transfer to a dining car seat);
and
(ii) appropriate auxiliary aids and services, includ-

ing a hard surface on which to eat, shall be provided
to ensure that other equivalent food service is avail-
able to individuals with disabilities, including individ-
uals who use wheelchairs, and to passengers traveling
with such individuals.



448Sec. 242 AMERICANS WITH DISABILITIES ACT OF 1990

Unless not practicable, a person providing intercity rail
transportation shall place an accessible car adjacent to the
end of a dining car described in clause (i) through which
an individual who uses a wheelchair may enter.

(B) BI-LEVEL DINING CARS.—On any train in which a
bi-level dining car is used to provide food service—

(i) if such train includes a bi-level lounge car pur-
chased after the date of enactment of this Act, table
service in such lounge car shall be provided to individ-
uals who use wheelchairs and to other passengers; and

(ii) appropriate auxiliary aids and services, includ-
ing a hard surface on which to eat, shall be provided
to ensure that other equivalent food service is avail-
able to individuals with disabilities, including individ-
uals who use wheelchairs, and to passengers traveling
with such individuals.

(b) COMMUTER RAIL TRANSPORTATION.—
(1) ONE CAR PER TRAIN RULE.—It shall be considered dis-

crimination for purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides commuter rail transportation to fail to have
at least one passenger car per train that is readily accessible
to and usable by individuals with disabilities, including indi-
viduals who use wheelchairs, in accordance with regulations
issued under section 244, as soon as practicable, but in no
event later than 5 years after the date of enactment of this
Act.

(2) NEW COMMUTER RAIL CARS.—
(A) GENERAL RULE.—It shall be considered discrimina-

tion for purposes of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son to purchase or lease any new rail passenger cars for
use in commuter rail transportation, and for which a solici-
tation is made later than 30 days after the effective date
of this section, unless all such rail cars are readily acces-
sible to and usable by individuals with disabilities, includ-
ing individuals who use wheelchairs, as prescribed by the
Secretary of Transportation in regulations issued under
section 244.

(B) ACCESSIBILITY.—For purposes of section 202 of this
Act and section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), a requirement that a rail passenger car used
in commuter rail transportation be accessible to or readily
accessible to and usable by individuals with disabilities,
including individuals who use wheelchairs, shall not be
construed to require—

(i) a restroom usable by an individual who uses a
wheelchair if no restroom is provided in such car for
any passenger;

(ii) space to fold and store a wheelchair; or
(iii) a seat to which a passenger who uses a wheel-

chair can transfer.
(c) USED RAIL CARS.—It shall be considered discrimination for

purposes of section 202 of this Act and section 504 of the Rehabili-
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tation Act of 1973 (29 U.S.C. 794) for a person to purchase or lease
a used rail passenger car for use in intercity or commuter rail
transportation, unless such person makes demonstrated good faith
efforts to purchase or lease a used rail car that is readily accessible
to and usable by individuals with disabilities, including individuals
who use wheelchairs, as prescribed by the Secretary of Transpor-
tation in regulations issued under section 244.

(d) REMANUFACTURED RAIL CARS.—
(1) REMANUFACTURING.—It shall be considered discrimina-

tion for purposes of section 202 of this Act and section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to
remanufacture a rail passenger car for use in intercity or com-
muter rail transportation so as to extend its usable life for 10
years or more, unless the rail car, to the maximum extent fea-
sible, is made readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs, as
prescribed by the Secretary of Transportation in regulations
issued under section 244.

(2) PURCHASE OR LEASE.—It shall be considered discrimi-
nation for purposes of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person
to purchase or lease a remanufactured rail passenger car for
use in intercity or commuter rail transportation unless such
car was remanufactured in accordance with paragraph (1).
(e) STATIONS.—

(1) NEW STATIONS.—It shall be considered discrimination
for purposes of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to build
a new station for use in intercity or commuter rail transpor-
tation that is not readily accessible to and usable by individ-
uals with disabilities, including individuals who use wheel-
chairs, as prescribed by the Secretary of Transportation in reg-
ulations issued under section 244.

(2) EXISTING STATIONS.—
(A) FAILURE TO MAKE READILY ACCESSIBLE.—

(i) GENERAL RULE.—It shall be considered dis-
crimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) for a responsible person to fail to make ex-
isting stations in the intercity rail transportation sys-
tem, and existing key stations in commuter rail trans-
portation systems, readily accessible to and usable by
individuals with disabilities, including individuals who
use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section
244.

(ii) PERIOD FOR COMPLIANCE.—
(I) INTERCITY RAIL.—All stations in the inter-

city rail transportation system shall be made
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as soon as practicable, but in no
event later than 20 years after the date of enact-
ment of this Act.
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(II) COMMUTER RAIL.—Key stations in com-
muter rail transportation systems shall be made
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as soon as practicable but in no event
later than 3 years after the date of enactment of
this Act, except that the time limit may be ex-
tended by the Secretary of Transportation up to
20 years after the date of enactment of this Act in
a case where the raising of the entire passenger
platform is the only means available of attaining
accessibility or where other extraordinarily expen-
sive structural changes are necessary to attain
accessibility.
(iii) DESIGNATION OF KEY STATIONS.—Each com-

muter authority shall designate the key stations in its
commuter rail transportation system, in consultation
with individuals with disabilities and organizations
representing such individuals, taking into consider-
ation such factors as high ridership and whether such
station serves as a transfer or feeder station. Before
the final designation of key stations under this clause,
a commuter authority shall hold a public hearing.

(iv) PLANS AND MILESTONES.—The Secretary of
Transportation shall require the appropriate person to
develop a plan for carrying out this subparagraph that
reflects consultation with individuals with disabilities
affected by such plan and that establishes milestones
for achievement of the requirements of this subpara-
graph.
(B) REQUIREMENT WHEN MAKING ALTERATIONS.—

(i) GENERAL RULE.—It shall be considered dis-
crimination, for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), with respect to alterations of an existing
station or part thereof in the intercity or commuter
rail transportation systems that affect or could affect
the usability of the station or part thereof, for the
responsible person, owner, or person in control of the
station to fail to make the alterations in such a man-
ner that, to the maximum extent feasible, the altered
portions of the station are readily accessible to and
usable by individuals with disabilities, including indi-
viduals who use wheelchairs, upon completion of such
alterations.

(ii) ALTERATIONS TO A PRIMARY FUNCTION AREA.—
It shall be considered discrimination, for purposes of
section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794), with respect to
alterations that affect or could affect the usability of
or access to an area of the station containing a pri-
mary function, for the responsible person, owner, or
person in control of the station to fail to make the
alterations in such a manner that, to the maximum
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extent feasible, the path of travel to the altered area,
and the bathrooms, telephones, and drinking fountains
serving the altered area, are readily accessible to and
usable by individuals with disabilities, including indi-
viduals who use wheelchairs, upon completion of such
alterations, where such alterations to the path of
travel or the bathrooms, telephones, and drinking
fountains serving the altered area are not dispropor-
tionate to the overall alterations in terms of cost and
scope (as determined under criteria established by the
Attorney General).
(C) REQUIRED COOPERATION.—It shall be considered

discrimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) for an owner, or person in control, of a station gov-
erned by subparagraph (A) or (B) to fail to provide reason-
able cooperation to a responsible person with respect to
such station in that responsible person’s efforts to comply
with such subparagraph. An owner, or person in control,
of a station shall be liable to a responsible person for any
failure to provide reasonable cooperation as required by
this subparagraph. Failure to receive reasonable coopera-
tion required by this subparagraph shall not be a defense
to a claim of discrimination under this Act.

SEC. 243. [42 U.S.C. 12163] CONFORMANCE OF ACCESSIBILITY STAND-
ARDS.

Accessibility standards included in regulations issued under
this part shall be consistent with the minimum guidelines issued
by the Architectural and Transportation Barriers Compliance
Board under section 504(a) of this Act.
SEC. 244. [42 U.S.C. 12164] REGULATIONS.

Not later than 1 year after the date of enactment of this Act,
the Secretary of Transportation shall issue regulations, in an acces-
sible format, necessary for carrying out this part.
SEC. 245. [42 U.S.C. 12165] INTERIM ACCESSIBILITY REQUIREMENTS.

(a) STATIONS.—If final regulations have not been issued pursu-
ant to section 244, for new construction or alterations for which a
valid and appropriate State or local building permit is obtained
prior to the issuance of final regulations under such section, and
for which the construction or alteration authorized by such permit
begins within one year of the receipt of such permit and is com-
pleted under the terms of such permit, compliance with the Uni-
form Federal Accessibility Standards in effect at the time the build-
ing permit is issued shall suffice to satisfy the requirement that
stations be readily accessible to and usable by persons with disabil-
ities as required under section 242(e), except that, if such final reg-
ulations have not been issued one year after the Architectural and
Transportation Barriers Compliance Board has issued the supple-
mental minimum guidelines required under section 504(a) of this
Act, compliance with such supplemental minimum guidelines shall
be necessary to satisfy the requirement that stations be readily
accessible to and usable by persons with disabilities prior to
issuance of the final regulations.
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(b) RAIL PASSENGER CARS.—If final regulations have not been
issued pursuant to section 244, a person shall be considered to
have complied with the requirements of section 242 (a) through (d)
that a rail passenger car be readily accessible to and usable by
individuals with disabilities, if the design for such car complies
with the laws and regulations (including the Minimum Guidelines
and Requirements for Accessible Design and such supplemental
minimum guidelines as are issued under section 504(a) of this Act)
governing accessibility of such cars, to the extent that such laws
and regulations are not inconsistent with this part and are in effect
at the time such design is substantially completed.
SEC. 246. [42 U.S.C. 12161 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
part shall become effective 18 months after the date of enactment
of this Act.

(b) EXCEPTION.—Sections 242 and 244 shall become effective on
the date of enactment of this Act.
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TITLE 11, UNITED STATES CODE

* * * * * * *

CHAPTER 11—REORGANIZATION

* * * * * * *

SUBCHAPTER IV—RAILROAD REORGANIZATION

§ 1161. Inapplicability of other sections
Sections 341, 343, 1102(a)(1), 1104, 1105, 1107, 1129(a)(7), and

1129(c) of this title do not apply in a case concerning a railroad.

§ 1162. Definition
In this subchapter, ‘‘Board’’ means the ‘‘Surface Transportation

Board’’.

§ 1163. Appointment of trustee
As soon as practicable after the order for relief, the Secretary

of Transportation shall submit a list of five disinterested persons
that are qualified and willing to serve as trustee in the case. The
court shall appoint one of such persons to serve as trustee in the
case.

§ 1164. Right to be heard
The Board, the Department of Transportation, and any State

or local commission having regulatory jurisdiction over the debtor
may raise and may appear and be heard on any issue in a case
under this chapter, but may not appeal from any judgment, order,
or decree entered in the case.

§ 1165. Protection of the public interest
In applying sections 1166, 1167, 1169, 1170, 1171, 1172, 1173,

and 1174 of this title, the court and the trustee shall consider the
public interest in addition to the interests of the debtor, creditors,
and equity security holders.

§ 1166. Effect of subtitle IV of title 49 and of Federal, State,
or local regulations

Except with respect to abandonment under section 1170 of this
title, or merger, modification of the financial structure of the
debtor, or issuance or sale of securities under a plan, the trustee
and the debtor are subject to the provisions of subtitle IV of title
49 that are applicable to railroads, and the trustee is subject to or-
ders of any Federal, State, or local regulatory body to the same ex-
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tent as the debtor would be if a petition commencing the case
under this chapter had not been filed, but—

(1) any such order that would require the expenditure, or
the incurring of an obligation for the expenditure, of money
from the estate is not effective unless approved by the court;
and

(2) the provisions of this chapter are subject to section
601(b) of the Regional Rail Reorganization Act of 1973.

§ 1167. Collective bargaining agreements
Notwithstanding section 365 of this title, neither the court nor

the trustee may change the wages or working conditions of employ-
ees of the debtor established by a collective bargaining agreement
that is subject to the Railway Labor Act except in accordance with
section 6 of such Act.

§ 1168. Rolling stock equipment
(a)(1) The right of a secured party with a security interest in

or of a lessor or conditional vendor of equipment described in para-
graph (2) to take possession of such equipment in compliance with
an equipment security agreement, lease, or conditional sale con-
tract is not affected by section 362, 363, or 1129 or by any power
of the court to enjoin the taking of possession, unless—

(A) before the date that is 60 days after the date of com-
mencement of a case under this chapter, the trustee, subject to
the court’s approval, agrees to perform all obligations of the
debtor that become due on or after the date of commencement
of the case under such security agreement, lease, or conditional
sale contract; and

(B) any default, other than a default of a kind described
in section 365(b)(2), under such security agreement, lease, or
conditional sale contract—

(i) that occurs before the date of commencement of the
case and is an event of default therewith is cured before
the expiration of such 60-day period; and

(ii) that occurs or becomes an event of default after the
date of commencement of the case is cured before the later
of—

(I) the date that is 30 days after the date of the
default or event of default; or

(II) the expiration of such 60-day period.
(2) Equipment is described in this paragraph if it is rolling

stock equipment or accessories used on such equipment, including
superstructures and racks, that is subject to a security interest
granted by, leased to, or conditionally sold to the debtor.

(3) Paragraph (1) applies to a secured party, lessor, or condi-
tional vendor acting in its own behalf or acting as trustee or other-
wise in behalf of another party.

(b) The trustee and the secured party, lessor, or conditional
vendor whose right to take possession is protected under subsection
(a) may agree, subject to the court’s approval, to extend the
60-day period specified in subsection (a)(1).
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(c) With respect to equipment first placed in service on or prior
to the date of enactment of this subsection, for purposes of this
section—

(1) the term ‘‘lease’’ includes any written agreement with
respect to which the lessor and the debtor, as lessee, have ex-
pressed in the agreement or in a substantially contempora-
neous writing that the agreement is to be treated as a lease
for Federal income tax purposes; and

(2) the term ‘‘security interest’’ means a purchase-money
equipment security interest.
(d) With respect to equipment first placed in service after the

date of enactment of this subsection, for purposes of this section,
the term ‘‘rolling stock equipment’’ includes rolling stock equipment
that is substantially rebuilt and accessories used on such equip-
ment.

§ 1169. Effect of rejection of lease of railroad line
(a) Except as provided in subsection (b) of this section, if a

lease of a line of railroad under which the debtor is the lessee is
rejected under section 365 of this title, and if the trustee, within
such time as the court fixes, and with the court’s approval, elects
not to operate the leased line, the lessor under such lease, after
such approval, shall operate the line.

(b) If operation of such line by such lessor is impracticable or
contrary to the public interest, the court, on request of such lessor,
and after notice and a hearing, shall order the trustee to continue
operation of such line for the account of such lessor until abandon-
ment is ordered under section 1170 of this title, or until such oper-
ation is otherwise lawfully terminated, whichever occurs first.

(c) During any such operation, such lessor is deemed a carrier
subject to the provisions of subtitle IV of title 49 that are applica-
ble to railroads.

§ 1170. Abandonment of railroad line
(a) The court, after notice and a hearing, may authorize the

abandonment of a railroad line if such abandonment is—
(1)(A) in the best interest of the estate; or
(B) essential to the formulation of a plan; and
(2) consistent with the public interest.

(b) If, except for the pendency of the case under this chapter,
such abandonment would require approval by the Board under a
law of the United States, the trustee shall initiate an appropriate
application for such abandonment with the Board. The court may
fix a time within which the Board shall report to the court on such
application.

(c) After the court receives the report of the Board, or the expi-
ration of the time fixed under subsection (b) of this section, which-
ever occurs first, the court may authorize such abandonment after
notice to the Board, the Secretary of Transportation, the trustee,
any party in interest that has requested notice, any affected ship-
per or community, and any other entity prescribed by the court,
and a hearing.
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(d)(1) Enforcement of an order authorizing such abandonment
shall be stayed until the time for taking an appeal has expired, or,
if an appeal is timely taken, until such order has become final.

(2) If an order authorizing the abandonment of a railroad line
is appealed, the court, on request of a party in interest, may au-
thorize termination of service on a line or a portion of a line pend-
ing the determination of such appeal, after notice to the Board, the
Secretary of Transportation, the trustee, any party in interest that
has requested notice, any affected shipper or community, and any
other entity prescribed by the court, and a hearing. An appellant
may not obtain a stay of the enforcement of an order authorizing
such termination by the giving of a supersedeas bond or otherwise,
during the pendency of such appeal.

(e)(1) In authorizing any abandonment of a railroad line under
this section, the court shall require the rail carrier to provide a fair
arrangement at least as protective of the interests of employees as
that established under section 11347 of title 49.

(2) Nothing in this subsection shall be deemed to affect the pri-
orities or timing of payment of employee protection which might
have existed in the absence of this subsection.

§ 1171. Priority claims
(a) There shall be paid as an administrative expense any claim

of an individual or of the personal representative of a deceased
individual against the debtor or the estate, for personal injury to
or death of such individual arising out of the operation of the
debtor or the estate, whether such claim arose before or after the
commencement of the case.

(b) Any unsecured claim against the debtor that would have
been entitled to priority if a receiver in equity of the property of
the debtor had been appointed by a Federal court on the date of
the order for relief under this title shall be entitled to such priority
in the case under this chapter.

§ 1172. Contents of plan
(a) In addition to the provisions required or permitted under

section 1123 of this title, a plan—
(1) shall specify the extent to and the means by which the

debtor’s rail service is proposed to be continued, and the extent
to which any of the debtor’s rail service is proposed to be ter-
minated; and

(2) may include a provision for—
(A) the transfer of any or all of the operating railroad

lines of the debtor to another operating railroad; or
(B) abandonment of any railroad line in accordance

with section 1170 of this title.
(b) If, except for the pendency of the case under this chapter,

transfer of, or operation of or over, any of the debtor’s rail lines by
an entity other than the debtor or a successor to the debtor under
the plan would require approval by the Board under a law of the
United States, then a plan may not propose such a transfer or such
operation unless the proponent of the plan initiates an appropriate
application for such a transfer or such operation with the Board
and, within such time as the court may fix, not exceeding 180 days,
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the Board, with or without a hearing, as the Board may determine,
and with or without modification or condition, approves such appli-
cation, or does not act on such application. Any action or order of
the Board approving, modifying, conditioning, or disapproving such
application is subject to review by the court only under sections
706(2)(A), 706(2)(B), 706(2)(C), and 706(2)(D) of title 5.

(c)(1) In approving an application under subsection (b) of this
section, the Board shall require the rail carrier to provide a fair
arrangement at least as protective of the interests of employees as
that established under section 11347 of title 49.

(2) Nothing in this subsection shall be deemed to affect the pri-
orities or timing of payment of employee protection which might
have existed in the absence of this subsection.

§ 1173. Confirmation of plan
(a) The court shall confirm a plan if—

(1) the applicable requirements of section 1129 of this title
have been met;

(2) each creditor or equity security holder will receive or
retain under the plan property of a value, as of the effective
date of the plan, that is not less than the value of property
that each such creditor or equity security holder would so re-
ceive or retain if all of the operating railroad lines of the
debtor were sold, and the proceeds of such sale, and the other
property of the estate, were distributed under chapter 7 of this
title on such date;

(3) in light of the debtor’s past earnings and the probable
prospective earnings of the reorganized debtor, there will be
adequate coverage by such prospective earnings of any fixed
charges, such as interest on debt, amortization of funded debt,
and rent for leased railroads, provided for by the plan; and

(4) the plan is compatible with the public interest.
(b) If the requirements of subsection (a) of this section are met

with respect to more than one plan, the court shall confirm the
plan that is most likely to maintain adequate rail service in the
public interest.

§ 1174. Liquidation
On request of a party in interest and after notice and a hear-

ing, the court may, or, if a plan has not been confirmed under sec-
tion 1173 of this title before five years after the date of the order
for relief, the court shall, order the trustee to cease the debtor’s
operation and to collect and reduce to money all of the property of
the estate in the same manner as if the case were a case under
chapter 7 of this title.
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1 The National Trails System Act (16 U.S.C. 1241–1251), consists of Public Law 90–543 (Oct.
2, 1968) and amendments thereto.

RAILS TO TRAILS

(EXCERPTS FROM THE NATIONAL TRAILS SYSTEM ACT 1)

AN ACT To establish a national trails system, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. ø16 U.S.C. 1241 note¿ This Act may be cited as the
‘‘National Trails System Act’’.

* * * * * * *

STATE AND METROPOLITAN AREA TRAILS

SEC. 8. ø16 U.S.C. 1247¿ (a) The Secretary of the Interior is
directed to encourage States to consider, in their comprehensive
statewide outdoor recreation plans and proposals for financial
assistance for State and local projects submitted pursuant to the
Land and Water Conservation Fund Act, needs and opportunities
for establishing park, forest, and other recreation and historic
trails on lands owned or administered by States, and recreation
trails on lands in or near urban areas.

The Secretary is also directed to encourage States to consider,
in their comprehensive statewide historic preservation plans and
proposals for financial assistance for State, local, and private
projects submitted pursuant to the Act of October 15, 1966 (80
Stat. 915), as amended, needs and opportunities for establishing
historic trails. He is further directed, in accordance with the au-
thority contained in the Act of May 28, 1963 (77 Stat. 49), to
encourage States, political subdivisions, and private interests, in-
cluding nonprofit organizations, to establish such trails.

(b) The Secretary of Housing and Urban Development is di-
rected, in administering the program of comprehensive urban plan-
ning and assistance under section 701 of the Housing Act of 1954,
to encourage the planning of recreation trails in connection with
the recreation and transportation planning for metropolitan and
other urban areas. He is further directed, in administering the
urban open-space program under title VII of the Housing Act of
1961, to encourage such recreation trails.

(c) The Secretary of Agriculture is directed, in accordance with
authority vested in him, to encourage States and local agencies and
private interests to establish such trails.

(d) The Secretary of Transportation, the Chairman of the Sur-
face Transportation Board, and the Secretary of the Interior, in
administering the Railroad Revitalization and Regulatory Reform
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Act of 1976, shall encourage State and local agencies and private
interests to establish appropriate trails using the provisions of such
programs. Consistent with the purposes of that Act, and in further-
ance of the national policy to preserve established railroad rights-
of-way for future reactivation of rail service, to protect rail trans-
portation corridors, and to encourage energy efficient transpor-
tation use, in the case of interim use of any established railroad
rights-of-way pursuant to donation, transfer, lease, sale, or other-
wise in a manner consistent with the National Trails System Act,
if such interim use is subject to restoration or reconstruction for
railroad purposes, such interim use shall not be treated, for pur-
poses of any law or rule of law, as an abandonment of the use of
such rights-of-way for railroad purposes. If a State, political sub-
division, or qualified private organization is prepared to assume
full responsibility for management of such rights-of-way and for
any legal liability arising out of such transfer or use, and for the
payment of any and all taxes that may be levied or assessed
against such rights-of-way, then the Board shall impose such terms
and conditions as a requirement of any transfer or conveyance for
interim use in a manner consistent with this Act, and shall not
permit abandonment or discontinuance inconsistent or disruptive of
such use.

(e) Such trails may be designated and suitably marked as parts
of the nationwide system of trails by the States, their political sub-
divisions, or other appropriate administering agencies with the ap-
proval of the Secretary of the Interior.

RIGHTS-OF-WAY AND OTHER PROPERTIES

SEC. 9. ø16 U.S.C. 1248¿ (a) The Secretary of the Interior or
the Secretary of Agriculture as the case may be, may grant ease-
ments and rights-of-way upon, over, under, across, or along any
component of the national trails system in accordance with laws
applicable to the national park system and the national forest sys-
tem, respectively: Provided, That any conditions contained in such
easements and rights-of-way shall be related to the policy and pur-
poses of this Act.

(b) The Department of Defense, the Department of Transpor-
tation, the Surface Transportation Board, the Federal Communica-
tions Commission, the Federal Power Commission, and other Fed-
eral agencies have jurisdiction or control over or information con-
cerning the use, abandonment, or disposition of road ways, utility
rights-of-way, or other properties which may be suitable for the
purpose of improving or expanding the national trails system shall
cooperate with the Secretary of the Interior and the Secretary of
Agriculture in order to assure, to the extent practicable, that any
such properties having values suitable for trail purposes may be
made available for such use.

(c) Commencing upon the date of enactment of this subsection,
any and all right, title, interest, and estate of the United States in
all rights-of-way of the type described in the Act of March 8, 1922
(43 U.S.C. 912), shall remain in the United States upon the aban-
donment or forfeiture of such rights-of-way, or portions thereof, ex-
cept to the extent that any such right-of-way, or portion thereof, is
embraced within a public highway no later than one year after a
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determination of abandonment or forfeiture, as provided under
such Act.

(d)(1) All rights-of-way, or portions thereof, retained by the
United States pursuant to subsection (c) which are located within
the boundaries of a conservation system unit or a National Forest
shall be added to and incorporated within such unit or National
Forest and managed in accordance with applicable provisions of
law, including this Act.

(2) All such retained rights-of-way, or portions thereof, which
are located outside the boundaries of a conservation system unit or
a National Forest but adjacent to or contiguous with any portion
of the public lands shall be managed pursuant to the Federal Land
Policy and Management Act of 1976 and other applicable law, in-
cluding this section.

(3) All such retained rights-of-way, or portions thereof, which
are located outside the boundaries of a conservation system unit or
National Forest which the Secretary of the Interior determines
suitable for use as a public recreational trail or other recreational
purposes shall be managed by the Secretary for such uses, as well
as for such other uses as the Secretary determines to be appro-
priate pursuant to applicable laws, as long as such uses do not pre-
clude trail use.

(e)(1) The Secretary of the Interior is authorized where appro-
priate to release and quitclaim to a unit of government or to an-
other entity meeting the requirements of this subsection any and
all right, title, and interest in the surface estate of any portion of
any right-of-way to the extent any such right, title, and interest
was retained by the United States pursuant to subsection (c), if
such portion is not located within the boundaries of any conserva-
tion system unit or National Forest. Such release and quitclaim
shall be made only in response to an application therefor by a unit
of State or local government or another entity which the Secretary
of the Interior determines to be legally and financially qualified to
manage the relevant portion for public recreational purposes. Upon
receipt of such an application, the Secretary shall publish a notice
concerning such application in a newspaper of general circulation
in the area where the relevant portion is located. Such release and
quitclaim shall be on the following conditions:

(A) If such unit or entity attempts to sell, convey, or other-
wise transfer such right, title, or interest or attempts to permit
the use of any part of such portion for any purpose incompat-
ible with its use for public recreation, then any and all right,
title, and interest released and quitclaimed by the Secretary
pursuant to this subsection shall revert to the United States.

(B) Such unit or entity shall assume full responsibility and
hold the United States harmless for any legal liability which
might arise with respect to the transfer, possession, use, re-
lease, or quitclaim of such right-of-way.

(C) Notwithstanding any other provision of law, the United
States shall be under no duty to inspect such portion prior to
such release and quitclaim, and shall incur no legal liability
with respect to any hazard or any unsafe condition existing on
such portion at the time of such release and quitclaim.
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(2) The Secretary is authorized to sell any portion of a right-
of-way retained by the United States pursuant to subsection (c) lo-
cated outside the boundaries of a conservation system unit or Na-
tional Forest if any such portion is—

(A) not adjacent to or contiguous with any portion of the
public lands; or

(B) determined by the Secretary, pursuant to the disposal
criteria established by section 203 of the Federal Land Policy
and Management Act of 1976, to be suitable for sale.

Prior to conducting any such sale, the Secretary shall take appro-
priate steps to afford a unit of State or local government or any
other entity an opportunity to seek to obtain such portion pursuant
to paragraph (1) of this subsection.

(3) All proceeds from sales of such retained rights of way shall
be deposited into the Treasury of the United States and credited
to the Land and Water Conservation Fund as provided in section
2 of the Land and Water Conservation Fund Act of 1965.

(4) The Secretary of the Interior shall annually report to the
Congress the total proceeds from sales under paragraph (2) during
the preceding fiscal year. Such report shall be included in the
President’s annual budget submitted to the Congress.

(f) As used in this section—
(1) The term ‘‘conservation system unit’’ has the same

meaning given such term in the Alaska National Interest
Lands Conservation Act (Public Law 96–487; 94 Stat. 2371 et
seq.), except that such term shall also include units outside
Alaska.

(2) The term ‘‘public lands’’ has the same meaning given
such term in the Federal Land Policy and Management Act of
1976.

* * * * * * *
SEC. 12. ø16 U.S.C. 1251¿ As used in this Act:

(1) The term ‘‘high potential historic sites’’ means those
historic sites related to the route, or sites in close proximity
thereto, which provide opportunity to interpret the historic sig-
nificance of the trail during the period of its major use. Cri-
teria for consideration as high potential sites include historic
significance, presence of visible historic remnants, scenic qual-
ity, and relative freedom from intrusion.

(2) The term ‘‘high potential route segments’’ means those
segments of a trail which would afford high quality recreation
experience in a portion of the route having greater than aver-
age scenic values or affording an opportunity to vicariously
share the experience of the original users of a historic route.

(3) The term ‘‘State’’ means each of the several States of
the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Trust Territory of the Pacific Islands, the Northern
Mariana Islands, and any other territory or possession of the
United States.

(4) The term ‘‘without expense to the United States’’
means that no funds may be expended by Federal agencies for
the development of trail related facilities or for the acquisition
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of lands or interests in lands outside the exterior boundaries
of Federal areas. For the purposes of the preceding sentence,
amounts made available to any State or political subdivision
under the Land and Water Conservation Fund Act of 1965 or
any other provision of law shall not be treated as an expense
to the United States.

* * * * * * *
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AMTRAK REFORM AND ACCOUNTABILITY ACT OF 1997

AN ACT To reform the statutes relating to Amtrak, to authorize appropriations for
Amtrak, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; AMENDMENT OF TITLE 49; TABLE OF SEC-

TIONS.
(a) SHORT TITLE.—This Act may be cited as the ‘‘Amtrak Re-

form and Accountability Act of 1997’’.
(b) AMENDMENT OF TITLE 49, UNITED STATES CODE.—Except as

otherwise expressly provided, whenever in this Act an amendment
or repeal is expressed in terms of an amendment to, or a repeal of,
a section or other provision, the reference shall be considered to be
made to a section or other provision of title 49, United States Code.

(c) TABLE OF SECTIONS.—The table of sections for this Act is
as follows:
Sec. 1. Short title; amendment of title 49; table of sections.
Sec. 2. Findings.

TITLE I—REFORMS

SUBTITLE A—OPERATIONAL REFORMS

Sec. 101. Basic system.
Sec. 102. Mail, express, and auto-ferry transportation.
Sec. 103. Route and service criteria.
Sec. 104. Additional qualifying routes.
Sec. 105. Transportation requested by States, authorities, and other persons.
Sec. 106. Amtrak commuter.
Sec. 107. Through service in conjunction with intercity bus operations.
Sec. 108. Rail and motor carrier passenger service.
Sec. 109. Passenger choice.
Sec. 110. Application of certain laws.

SUBTITLE B—PROCUREMENT

Sec. 121. Contracting out.

SUBTITLE C—EMPLOYEE PROTECTION REFORMS

Sec. 141. Railway Labor Act Procedures.
Sec. 142. Service discontinuance.

SUBTITLE D—USE OF RAILROAD FACILITIES

Sec. 161. Liability limitation.
Sec. 162. Retention of facilities.

TITLE II—FISCAL ACCOUNTABILITY
Sec. 201. Amtrak financial goals.
Sec. 202. Independent assessment.
Sec. 203. Amtrak Reform Council.
Sec. 204. Sunset trigger.
Sec. 205. Senate procedure for consideration of restructuring and liquidation plans.
Sec. 206. Access to records and accounts.
Sec. 207. Officers’ pay.
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Sec. 208. Exemption from taxes.
Sec. 209. Limitation on use of tax refund.

TITLE III—AUTHORIZATION OF APPROPRIATIONS
Sec. 301. Authorization of appropriations.

TITLE IV—MISCELLANEOUS
Sec. 401. Status and applicable laws.
Sec. 402. Waste disposal.
Sec. 403. Assistance for upgrading facilities.
Sec. 404. Demonstration of new technology.
Sec. 405. Program master plan for Boston-New York main line.
Sec. 406. Americans with Disabilities Act of 1990.
Sec. 407. Definitions.
Sec. 408. Northeast Corridor cost dispute.
Sec. 409. Inspector General Act of 1978 amendment.
Sec. 410. Interstate rail compacts.
Sec. 411. Board of Directors.
Sec. 412. Educational participation.
Sec. 413. Report to Congress on Amtrak bankruptcy.
Sec. 414. Amtrak to notify Congress of lobbying relationships.
Sec. 415. Financial powers.

SEC. 2. FINDINGS.
The Congress finds that—

(1) intercity rail passenger service is an essential compo-
nent of a national intermodal passenger transportation system;

(2) Amtrak is facing a financial crisis, with growing and
substantial debt obligations severely limiting its ability to
cover operating costs and jeopardizing its long-term viability;

(3) immediate action is required to improve Amtrak’s
financial condition if Amtrak is to survive;

(4) all of Amtrak’s stakeholders, including labor, manage-
ment, and the Federal Government, must participate in efforts
to reduce Amtrak’s costs and increase its revenues;

(5) additional flexibility is needed to allow Amtrak to oper-
ate in a businesslike manner in order to manage costs and
maximize revenues;

(6) Amtrak should ensure that new management flexibility
produces cost savings without compromising safety;

(7) Amtrak’s management should be held accountable to
ensure that all investment by the Federal Government and
State governments is used effectively to improve the quality of
service and the long-term financial health of Amtrak;

(8) Amtrak and its employees should proceed quickly with
proposals to modify collective bargaining agreements to make
more efficient use of manpower and to realize cost savings
which are necessary to reduce Federal financial assistance;

(9) Amtrak and intercity bus service providers should work
cooperatively and develop coordinated intermodal relationships
promoting seamless transportation services which enhance
travel options and increase operating efficiencies;

(10) Amtrak’s Strategic Business Plan calls for the estab-
lishment of a dedicated source of capital funding for Amtrak in
order to ensure that Amtrak will be able to fulfill the goals of
maintaining—

(A) a national passenger rail system; and
(B) that system without Federal operating assistance;

and
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(11) Federal financial assistance to cover operating losses
incurred by Amtrak should be eliminated by the year 2002.

TITLE I—REFORMS

Subtitle A—Operational Reforms

SEC. 101. BASIC SYSTEM.
øSection 101 made amendments to chapter 247 of title 49,

United States Code, which is shown elsewhere in this compilation,
along with associated conforming amendments.¿
SEC. 102. MAIL, EXPRESS, AND AUTO-FERRY TRANSPORTATION.

øSection 102 made amendments to section 24306 of title 49,
United States Code, which is shown elsewhere in this compilation.¿
SEC. 103. ROUTE AND SERVICE CRITERIA.

Section 24703 and the item relating thereto in the table of sec-
tions for chapter 247 are repealed.
SEC. 104. ADDITIONAL QUALIFYING ROUTES.

Section 24705 and the item relating thereto in the table of sec-
tions for chapter 247 are repealed.
SEC. 105. TRANSPORTATION REQUESTED BY STATES, AUTHORITIES,

AND OTHER PERSONS.
(a) REPEAL.—Section 24704 and the item relating thereto in

the table of sections of chapter 247 are repealed.
(b) STATE, REGIONAL, AND LOCAL COOPERATION.—Section

24101(c)(2) is amended by inserting ‘‘, separately or in combina-
tion,’’ after ‘‘and the private sector’’.

(c) CONFORMING AMENDMENT.—Section 24312(a)(1) is amended
by striking ‘‘or 24704(b)(2)’’.
SEC. 106. AMTRAK COMMUTER.

(a) REPEAL OF CHAPTER 245.—Chapter 245 and the item relat-
ing thereto in the table of chapters for subtitle V of such title, are
repealed.

øSection 106(b) amended section 24301(f) of title 49, United
States Code, which is shown elsewhere in this compilation.¿

(c) TRACKAGE RIGHTS NOT AFFECTED.—The repeal of chapter
245 of title 49, United States Code, by subsection (a) of this section
is without prejudice to the retention of trackage rights over prop-
erty owned or leased by commuter authorities.
SEC. 107. THROUGH SERVICE IN CONJUNCTION WITH INTERCITY BUS

OPERATIONS.
øSection 107 made amendments to section 24305 of title 49,

United States Code, which is shown elsewhere in this compilation.¿
SEC. 108. RAIL AND MOTOR CARRIER PASSENGER SERVICE.

(a) IN GENERAL.—Notwithstanding any other provision of law
(other than section 24305(a)(3) of title 49, United States Code), Am-
trak and motor carriers of passengers are authorized—

(1) to combine or package their respective services and
facilities to the public as a means of increasing revenues; and
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(2) to coordinate schedules, routes, rates, reservations, and
ticketing to provide for enhanced intermodal surface transpor-
tation.
(b) REVIEW.—The authority granted by subsection (a) is subject

to review by the Surface Transportation Board and may be modi-
fied or revoked by the Board if modification or revocation is in the
public interest.
SEC. 109. PASSENGER CHOICE.

Federal employees are authorized to travel on Amtrak for offi-
cial business where total travel cost from office to office is competi-
tive on a total trip or time basis.
SEC. 110. APPLICATION OF CERTAIN LAWS.

(a) APPLICATION OF FOIA.—Section 24301(e) is amended by
adding at the end thereof the following: ‘‘Section 552 of title 5,
United States Code, applies to Amtrak for any fiscal year in which
Amtrak receives a Federal subsidy.’’.

(b) APPLICATION OF FEDERAL PROPERTY AND ADMINISTRATIVE
SERVICES ACT.—Section 303B(m) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253b(m)) applies to
a proposal in the possession or control of Amtrak.

Subtitle B—Procurement

SEC. 121. CONTRACTING OUT.
(a) REPEAL OF BAN ON CONTRACTING OUT.—Section 24312 is

amended—
(1) by striking subsection (b);
(2) by striking ‘‘(1)’’ in subsection (a); and
(3) by striking ‘‘(2) Wage’’ in subsection (a) and inserting

‘‘(b) WAGE RATES.—Wage’’.
(b) AMENDMENT OF EXISTING COLLECTIVE BARGAINING AGREE-

MENT.—
(1) CONTRACTING OUT.—Any collective bargaining agree-

ment entered into between Amtrak and an organization rep-
resenting Amtrak employees before the date of enactment of
this Act is deemed amended to include the language of section
24312(b) of title 49, United States Code, as that section existed
on the day before the effective date of the amendments made
by subsection (a).

(2) ENFORCEABILITY OF AMENDMENT.—The amendment to
any such collective bargaining agreement deemed to be made
by paragraph (1) of this subsection is binding on all parties to
the agreement and has the same effect as if arrived at by
agreement of the parties under the Railway Labor Act.
(c) CONTRACTING-OUT ISSUES TO BE INCLUDED IN NEGOTIA-

TIONS.—Proposals on the subject matter of contracting out work,
other than work related to food and beverage service, which results
in the layoff of an Amtrak employee—

(1) shall be included in negotiations under section 6 of the
Railway Labor Act (45 U.S.C. 156) between Amtrak and an
organization representing Amtrak employees, which shall be
commenced by—
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(A) the date on which labor agreements under negotia-
tion on the date of enactment of this Act may be re-
opened; or

(B) November 1, 1999,
whichever is earlier;

(2) may, at the mutual election of Amtrak and an organi-
zation representing Amtrak employees, be included in any
negotiation in progress under section 6 of the Railway Labor
Act (45 U.S.C. 156) on the date of enactment of this Act; and

(3) may not be included in any negotiation in progress
under section 6 of the Railway Labor Act (45 U.S.C. 156) on
the date of enactment of this Act, unless both Amtrak and the
organization representing Amtrak employees agree to include
it in the negotiation.

No contract between Amtrak and an organization representing Am-
trak employees, that is under negotiation on the date of enactment
of this Act, may contain a moratorium that extends more than 5
years from the date of expiration of the last moratorium.

(d) NO INFERENCE.—The amendment made by subsection (a)(1)
is without prejudice to the power of Amtrak to contract out the pro-
vision of food and beverage services on board Amtrak trains or to
contract out work not resulting in the layoff of Amtrak employees.

Subtitle C—Employee Protection Reforms

SEC. 141. RAILWAY LABOR ACT PROCEDURES.
(a) NOTICES.—Notwithstanding any arrangement in effect be-

fore the date of the enactment of this Act, notices under section 6
of the Railway Labor Act (45 U.S.C. 156) with respect to all issues
relating to employee protective arrangements and severance bene-
fits which are applicable to employees of Amtrak, including all pro-
visions of Appendix C–2 to the National Railroad Passenger Cor-
poration Agreement, signed July 5, 1973, shall be deemed served
and effective on the date which is 45 days after the date of the
enactment of this Act. Amtrak, and each affected labor organiza-
tion representing Amtrak employees, shall promptly supply specific
information and proposals with respect to each such notice.

(b) NATIONAL MEDIATION BOARD EFFORTS.—Except as provided
in subsection (c), the National Mediation Board shall complete all
efforts, with respect to the dispute described in subsection (a),
under section 5 of the Railway Labor Act (45 U.S.C. 155) not later
than 120 days after the date of the enactment of this Act.

(c) RAILWAY LABOR ACT ARBITRATION.—The parties to the dis-
pute described in subsection (a) may agree to submit the dispute
to arbitration under section 7 of the Railway Labor Act (45 U.S.C.
157), and any award resulting therefrom shall be retroactive to the
date which is 120 days after the date of the enactment of this Act.

(d) DISPUTE RESOLUTION.—(1) With respect to the dispute
described in subsection (a) which—

(A) is unresolved as of the date which is 120 days after the
date of the enactment of this Act; and

(B) is not submitted to arbitration as described in
subsection (c),
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Amtrak shall, and the labor organization parties to such dispute
shall, within 127 days after the date of the enactment of this Act,
each select an individual from the entire roster of arbitrators main-
tained by the National Mediation Board. Within 134 days after the
date of the enactment of this Act, the individuals selected under
the preceding sentence shall jointly select an individual from such
roster to make recommendations with respect to such dispute
under this subsection. If the National Mediation Board is not in-
formed of the selection under the preceding sentence 134 days after
the date of enactment of this Act, the Board shall immediately se-
lect such individual.

(2) No individual shall be selected under paragraph (1) who is
pecuniarily or otherwise interested in any organization of employ-
ees or any railroad.

(3) The compensation of individuals selected under paragraph
(1) shall be fixed by the National Mediation Board. The second
paragraph of section 10 of the Railway Labor Act shall apply to the
expenses of such individuals as if such individuals were members
of a board created under such section 10.

(4) If the parties to a dispute described in subsection (a) fail
to reach agreement within 150 days after the date of the enactment
of this Act, the individual selected under paragraph (1) with re-
spect to such dispute shall make recommendations to the parties
proposing contract terms to resolve the dispute.

(5) If the parties to a dispute described in subsection (a) fail
to reach agreement, no change shall be made by either of the par-
ties in the conditions out of which the dispute arose for 30 days
after recommendations are made under paragraph (4).

(6) Section 10 of the Railway Labor Act (45 U.S.C. 160) shall
not apply to a dispute described in subsection (a).

(e) NO PRECEDENT FOR FREIGHT.—Nothing in this Act, or in
any amendment made by this Act, shall affect the level of protec-
tion provided to freight railroad employees and mass transpor-
tation employees as it existed on the day before the date of enact-
ment of this Act.
SEC. 142. SERVICE DISCONTINUANCE.

(a) REPEAL.—Section 24706(c) is repealed.
(b) EXISTING CONTRACTS.—Any provision of a contract entered

into before the date of the enactment of this Act between Amtrak
and a labor organization representing Amtrak employees relating
to employee protective arrangements and severance benefits appli-
cable to employees of Amtrak is extinguished, including all provi-
sions of Appendix C–2 to the National Railroad Passenger Corpora-
tion Agreement, signed July 5, 1973.

(c) SPECIAL EFFECTIVE DATE.—Subsections (a) and (b) of this
section shall take effect 180 days after the date of the enactment
of this Act.

(d) NONAPPLICATION OF BANKRUPTCY LAW PROVISION.—Section
1172(c) of title 11, United States Code, shall not apply to Amtrak
and its employees.
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Subtitle D—Use of Railroad Facilities

SEC. 161. LIABILITY LIMITATION.
øSection 161 added a new section 28103 to title 49, United

States Code, which is shown elsewhere in this compilation.¿
SEC. 162. RETENTION OF FACILITIES.

Section 24309(b) is amended by inserting ‘‘or on January 1,
1997,’’ after ‘‘1979,’’.

TITLE II—FISCAL ACCOUNTABILITY

SEC. 201. AMTRAK FINANCIAL GOALS.
Section 24101(d) is amended by adding at the end thereof the

following: ‘‘Amtrak shall prepare a financial plan to operate within
the funding levels authorized by section 24104 of this chapter, in-
cluding budgetary goals for fiscal years 1998 through 2002. Com-
mencing no later than the fiscal year following the fifth anniver-
sary of the Amtrak Reform and Accountability Act of 1997, Amtrak
shall operate without Federal operating grant funds appropriated
for its benefit.’’.
SEC. 202. INDEPENDENT ASSESSMENT.

(a) INITIATION.—Not later than 15 days after the date of enact-
ment of this Act, the Secretary of Transportation shall contract
with an entity independent of Amtrak and not in any contractual
relationship with Amtrak, and independent of the Department of
Transportation, to conduct a complete independent assessment of
the financial requirements of Amtrak through fiscal year 2002. The
entity shall have demonstrated knowledge about railroad industry
accounting requirements, including the uniqueness of the industry
and of Surface Transportation Board accounting requirements. The
Department of Transportation, Office of Inspector General, shall
approve the entity’s statement of work and the award and shall
oversee the contract. In carrying out its responsibilities under the
preceding sentence, the Inspector General’s Office shall perform
such overview and validation or verification of data as may be nec-
essary to assure that the assessment conducted under this sub-
section meets the requirements of this section.

(b) ASSESSMENT CRITERIA.—The Secretary and Amtrak shall
provide to the independent entity estimates of the financial
requirements of Amtrak for the period described in subsection (a),
using as a base the fiscal year 1997 appropriation levels estab-
lished by the Congress. The independent assessment shall be based
on an objective analysis of Amtrak’s funding needs.

(c) CERTAIN FACTORS TO BE TAKEN INTO ACCOUNT.—The inde-
pendent assessment shall take into account all relevant factors, in-
cluding Amtrak’s—

(1) cost allocation process and procedures;
(2) expenses related to intercity rail passenger service,

commuter service, and any other service Amtrak provides;
(3) Strategic Business Plan, including Amtrak’s projected

expenses, capital needs, ridership, and revenue forecasts; and
(4) assets and liabilities.
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For purposes of paragraph (3), in the capital needs part of its Stra-
tegic Business Plan Amtrak shall distinguish between that portion
of the capital required for the Northeast Corridor and that required
outside the Northeast Corridor, and shall include rolling stock
requirements, including capital leases, ‘‘state of good repair’’
requirements, and infrastructure improvements.

(d) BIDDING PRACTICES.—
(1) STUDY.—The independent assessment also shall deter-

mine whether, and to what extent, Amtrak has performed each
year during the period from 1992 through 1996 services under
contract at amounts less than the cost to Amtrak of performing
such services with respect to any activity other than the provi-
sion of intercity rail passenger transportation, or mail or ex-
press transportation. For purposes of this clause, the cost to
Amtrak of performing services shall be determined using gen-
erally accepted accounting principles for contracting. If identi-
fied, such contracts shall be detailed in the report of the inde-
pendent assessment, as well as the methodology for prepara-
tion of bids to reflect Amtrak’s actual cost of performance.

(2) REFORM.—If the independent assessment performed
under this subparagraph reveals that Amtrak has performed
services under contract for an amount less than the cost to
Amtrak of performing such services, with respect to any activ-
ity other than the provision of intercity rail passenger trans-
portation, or mail or express transportation, then Amtrak shall
revise its methodology for preparation of bids to reflect its cost
of performance.
(e) DEADLINE.—The independent assessment shall be com-

pleted not later than 180 days after the contract is awarded, and
shall be submitted to the Council established under section 203,
the Secretary of Transportation, the Committee on Commerce,
Science, and Transportation of the United States Senate, and the
Committee on Transportation and Infrastructure of the United
States House of Representatives.
SEC. 203. AMTRAK REFORM COUNCIL.

(a) ESTABLISHMENT.—There is established an independent com-
mission to be known as the Amtrak Reform Council.

(b) MEMBERSHIP.—
(1) IN GENERAL.—The Council shall consist of 11 members,

as follows:
(A) The Secretary of Transportation.
(B) Two individuals appointed by the President, of

which—
(i) one shall be a representative of a rail labor

organization; and
(ii) one shall be a representative of rail manage-

ment.
(C) Three individuals appointed by the Majority

Leader of the United States Senate.
(D) One individual appointed by the Minority Leader

of the United States Senate.
(E) Three individuals appointed by the Speaker of the

United States House of Representatives.
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(F) One individual appointed by the Minority Leader
of the United States House of Representatives.
(2) APPOINTMENT CRITERIA.—

(A) TIME FOR INITIAL APPOINTMENTS.—Appointments
under paragraph (1) shall be made within 30 days after
the date of enactment of this Act.

(B) EXPERTISE.—Individuals appointed under subpara-
graphs (C) through (F) of paragraph (1)—

(i) may not be employees of the United States;
(ii) may not be board members or employees of

Amtrak;
(iii) may not be representatives of rail labor orga-

nizations or rail management; and
(iv) shall have technical qualifications, profes-

sional standing, and demonstrated expertise in the
field of corporate management, finance, rail or other
transportation operations, labor, economics, or the
law, or other areas of expertise relevant to the Coun-
cil.

(3) TERM.—Members shall serve for terms of 5 years. If a
vacancy occurs other than by the expiration of a term, the indi-
vidual appointed to fill the vacancy shall be appointed in the
same manner as, and shall serve only for the unexpired portion
of the term for which, that individual’s predecessor was ap-
pointed.

(4) CHAIRMAN.—The Council shall elect a chairman from
among its membership within 15 days after the earlier of—

(A) the date on which all members of the Council have
been appointed under paragraph (2)(A); or

(B) 45 days after the date of enactment of this Act.
(5) MAJORITY REQUIRED FOR ACTION.—A majority of the

members of the Council present and voting is required for the
Council to take action. No person shall be elected chairman of
the Council who receives fewer than 5 votes.
(c) ADMINISTRATIVE SUPPORT.—The Secretary of Transpor-

tation shall provide such administrative support to the Council as
it needs in order to carry out its duties under this section.

(d) TRAVEL EXPENSES.—Each member of the Council shall
serve without pay, but shall receive travel expenses, including per
diem in lieu of subsistence, in accordance with section 5702 and
5703 of title 5, United States Code.

(e) MEETINGS.—Each meeting of the Council, other than a
meeting at which proprietary information is to be discussed, shall
be open to the public.

(f) ACCESS TO INFORMATION.—Amtrak shall make available to
the Council all information the Council requires to carry out its du-
ties under this section. The Council shall establish appropriate pro-
cedures to ensure against the public disclosure of any information
obtained under this subsection that is a trade secret or commercial
or financial information that is privileged or confidential.

(g) DUTIES.—
(1) EVALUATION AND RECOMMENDATION.—The Council

shall—
(A) evaluate Amtrak’s performance; and



480Sec. 204 AMTRAK REFORM AND ACCOUNTABILITY ACT OF 1997

(B) make recommendations to Amtrak for achieving
further cost containment and productivity improvements,
and financial reforms.
(2) SPECIFIC CONSIDERATIONS.—In making its evaluation

and recommendations under paragraph (1), the Council shall
consider all relevant performance factors, including—

(A) Amtrak’s operation as a national passenger rail
system which provides access to all regions of the country
and ties together existing and emerging rail passenger cor-
ridors;

(B) appropriate methods for adoption of uniform cost
and accounting procedures throughout the Amtrak system,
based on generally accepted accounting principles; and

(C) management efficiencies and revenue enhance-
ments, including savings achieved through labor and con-
tracting negotiations.
(3) MONITOR WORK-RULE SAVINGS.—If, after January 1,

1997, Amtrak enters into an agreement involving work-rules
intended to achieve savings with an organization representing
Amtrak employees, then Amtrak shall report quarterly to the
Council—

(A) the savings realized as a result of the agreement;
and

(B) how the savings are allocated.
(h) ANNUAL REPORT.—Each year before the fifth anniversary of

the date of enactment of this Act, the Council shall submit to the
Congress a report that includes an assessment of—

(1) Amtrak’s progress on the resolution of productivity
issues; or

(2) the status of those productivity issues,
and makes recommendations for improvements and for any
changes in law it believes to be necessary or appropriate.

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Council such sums as may be necessary
to enable the Council to carry out its duties.
SEC. 204. SUNSET TRIGGER.

(a) IN GENERAL.—If at any time more than 2 years after the
date of enactment of this Act and implementation of the financial
plan referred to in section 24104(d) of title 49, United States Code,
as amended by section 201 of this Act, the Amtrak Reform Council
finds that—

(1) Amtrak’s business performance will prevent it from
meeting the financial goals set forth in section 24104(d) of title
49, United States Code, as amended by section 201 of this Act;
or

(2) Amtrak will require operating grant funds after the
fifth anniversary of the date of enactment of this Act,

then the Council shall immediately notify the President, the Com-
mittee on Commerce, Science, and Transportation of the United
States Senate, and the Committee on Transportation and Infra-
structure of the United States House of Representatives.

(b) FACTORS CONSIDERED.—In making a finding under sub-
section (a), the Council shall take into account—
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(1) Amtrak’s performance;
(2) the findings of the independent assessment conducted

under section 202;
(3) the level of Federal funds made available for carrying

out the financial plan referred to in section 24104(d) of title 49,
United States Code, as amended by section 201 of this Act; and

(4) Acts of God, national emergencies, and other events be-
yond the reasonable control of Amtrak.
(c) ACTION PLAN.—Within 90 days after the Council makes a

finding under subsection (a)—
(1) it shall develop and submit to the Congress an action

plan for a restructured and rationalized national intercity rail
passenger system; and

(2) Amtrak shall develop and submit to the Congress an
action plan for the complete liquidation of Amtrak, after hav-
ing the plan reviewed by the Inspector General of the Depart-
ment of Transportation and the General Accounting Office for
accuracy and reasonableness.

SEC. 205. SENATE PROCEDURE FOR CONSIDERATION OF RESTRUC-
TURING AND LIQUIDATION PLANS.

(a) IN GENERAL.—If, within 90 days (not counting any day on
which either House is not in session) after a restructuring plan is
submitted to the House of Representatives and the Senate by the
Amtrak Reform Council under section 204 of this Act, an imple-
menting Act with respect to a restructuring plan (without regard
to whether it is the plan submitted) has not been passed by the
Congress, then a liquidation disapproval resolution shall be intro-
duced in the Senate by the Majority Leader of the Senate, for him-
self and the Minority Leader of the Senate, or by Members of the
Senate designated by the Majority Leader and Minority Leader of
the Senate. The liquidation disapproval resolution shall be held at
the desk at the request of the Presiding Officer.

(b) CONSIDERATION IN THE SENATE.—
(1) REFERRAL AND REPORTING.—A liquidation disapproval

resolution introduced in the Senate shall be placed directly and
immediately on the Calendar.

(2) IMPLEMENTING RESOLUTION FROM HOUSE.—When the
Senate receives from the House of Representatives a liquida-
tion disapproval resolution, the resolution shall not be referred
to committee and shall be placed on the Calendar.

(3) CONSIDERATION OF SINGLE LIQUIDATION DISAPPROVAL
RESOLUTION.—After the Senate has proceeded to the consider-
ation of a liquidation disapproval resolution under this sub-
section, then no other liquidation disapproval resolution origi-
nating in that same House shall be subject to the procedures
set forth in this section.

(4) AMENDMENTS.—No amendment to the resolution is in
order except an amendment that is relevant to liquidation of
Amtrak. Consideration of the resolution for amendment shall
not exceed one hour excluding time for recorded votes and
quorum calls. No amendment shall be subject to further
amendment, except for perfecting amendments.

(5) MOTION NONDEBATABLE.—A motion to proceed to con-
sideration of a liquidation disapproval resolution under this
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subsection shall not be debatable. It shall not be in order to
move to reconsider the vote by which the motion to proceed
was adopted or rejected, although subsequent motions to pro-
ceed may be made under this paragraph.

(6) LIMIT ON CONSIDERATION.—
(A) After no more than 20 hours of consideration of a

liquidation disapproval resolution, the Senate shall pro-
ceed, without intervening action or debate (except as per-
mitted under paragraph (9)), to vote on the final disposi-
tion thereof to the exclusion of all amendments not then
pending and to the exclusion of all motions, except a mo-
tion to reconsider or table.

(B) The time for debate on the liquidation disapproval
resolution shall be equally divided between the Majority
Leader and the Minority Leader or their designees.
(7) DEBATE OF AMENDMENTS.—Debate on any amendment

to a liquidation disapproval resolution shall be limited to one
hour, equally divided and controlled by the Senator proposing
the amendment and the majority manager, unless the majority
manager is in favor of the amendment, in which case the mi-
nority manager shall be in control of the time in opposition.

(8) NO MOTION TO RECOMMIT.—A motion to recommit a liq-
uidation disapproval resolution shall not be in order.

(9) DISPOSITION OF SENATE RESOLUTION.—If the Senate has
read for the third time a liquidation disapproval resolution
that originated in the Senate, then it shall be in order at any
time thereafter to move to proceed to the consideration of a liq-
uidation disapproval resolution for the same special message
received from the House of Representatives and placed on the
Calendar pursuant to paragraph (2), strike all after the enact-
ing clause, substitute the text of the Senate liquidation dis-
approval resolution, agree to the Senate amendment, and vote
on final disposition of the House liquidation disapproval resolu-
tion, all without any intervening action or debate.

(10) CONSIDERATION OF HOUSE MESSAGE.—Consideration in
the Senate of all motions, amendments, or appeals necessary
to dispose of a message from the House of Representatives on
a liquidation disapproval resolution shall be limited to not
more than 4 hours. Debate on each motion or amendment shall
be limited to 30 minutes. Debate on any appeal or point of
order that is submitted in connection with the disposition of
the House message shall be limited to 20 minutes. Any time
for debate shall be equally divided and controlled by the pro-
ponent and the majority manager, unless the majority man-
ager is a proponent of the motion, amendment, appeal, or point
of order, in which case the minority manager shall be in con-
trol of the time in opposition.
(c) CONSIDERATION IN CONFERENCE.—

(1) CONVENING OF CONFERENCE.—In the case of disagree-
ment between the two Houses of Congress with respect to a
liquidation disapproval resolution passed by both Houses, con-
ferees should be promptly appointed and a conference promptly
convened, if necessary.
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(2) SENATE CONSIDERATION.—Consideration in the Senate
of the conference report and any amendments in disagreement
on a liquidation disapproval resolution shall be limited to not
more than 4 hours equally divided and controlled by the Major-
ity Leader and the Minority Leader or their designees. A mo-
tion to recommit the conference report is not in order.
(d) DEFINITIONS.—For purposes of this section—

(1) LIQUIDATION DISAPPROVAL RESOLUTION.—The term ‘‘liq-
uidation disapproval resolution’’ means only a resolution of
either House of Congress which is introduced as provided in
subsection (a) with respect to the liquidation of Amtrak.

(2) RESTRUCTURING PLAN.—The term ‘‘restructuring plan’’
means a plan to provide for a restructured and rationalized na-
tional intercity rail passenger transportation system.
(e) RULES OF SENATE.—This section is enacted by the

Congress—
(1) as an exercise of the rulemaking power of the Senate,

and as such they are deemed a part of the rules of the Senate,
but applicable only with respect to the procedure to be followed
in the Senate in the case of a liquidation disapproval resolu-
tion; and they supersede other rules only to the extent that
they are inconsistent therewith; and

(2) with full recognition of the constitutional right of the
Senate to change the rules (so far as relating to the procedure
of the Senate) at any time, in the same manner and to the
same extent as in the case of any other rule of the Senate.

SEC. 206. ACCESS TO RECORDS AND ACCOUNTS.
Section 24315 is amended by adding at the end the following

new subsection:
‘‘(h) ACCESS TO RECORDS AND ACCOUNTS.—A State shall have

access to Amtrak’s records, accounts, and other necessary docu-
ments used to determine the amount of any payment to Amtrak re-
quired of the State.’’.
SEC. 207. OFFICERS’ PAY.

Section 24303(b) is amended by adding at the end the fol-
lowing: ‘‘The preceding sentence shall not apply for any fiscal year
for which no Federal assistance is provided to Amtrak.’’.
SEC. 208. EXEMPTION FROM TAXES.

øSection 208 made amendments to section 24301(l)(1) of title
49, United States Code, which is shown elsewhere in this compila-
tion.¿
SEC. 209. LIMITATION ON USE OF TAX REFUND.

(a) IN GENERAL.—Amtrak may not use any amount received
under section 977 of the Taxpayer Relief Act of 1997—

(1) for any purpose other than making payments to non-
Amtrak States (pursuant to section 977(c) of that Act), or the
financing of qualified expenses (as that term is defined in sec-
tion 977(e)(1) of that Act); or

(2) to offset other amounts used for any purpose other than
the financing of such expenses.
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(b) REPORT BY ARC.—The Amtrak Reform Council shall report
quarterly to the Congress on the use of amounts received by Am-
trak under section 977 of the Taxpayer Relief Act of 1997.

TITLE III—AUTHORIZATION OF
APPROPRIATIONS

SEC. 301. AUTHORIZATION OF APPROPRIATIONS.
øSection 301(a) amended section 24104(a) of title 49, United

States Code, which is shown elsewhere in this compilation.¿
(b) AMTRAK REFORM LEGISLATION.—This Act constitutes Am-

trak reform legislation within the meaning of section 977(f)(1) of
the Taxpayer Relief Act of 1997.

TITLE IV—MISCELLANEOUS

SEC. 401. STATUS AND APPLICABLE LAWS.
øSection 401 made amendments to section 24301 of title 49,

United States Code, which is shown elsewhere in this compilation.¿
SEC. 402. WASTE DISPOSAL.

Section 24301(m)(1)(A) is amended by striking ‘‘1996’’ and in-
serting ‘‘2001’’.
SEC. 403. ASSISTANCE FOR UPGRADING FACILITIES.

Section 24310 and the item relating thereto in the table of sec-
tions for chapter 243 are repealed.
SEC. 404. DEMONSTRATION OF NEW TECHNOLOGY.

Section 24314 and the item relating thereto in the table of sec-
tions for chapter 243 are repealed.
SEC. 405. PROGRAM MASTER PLAN FOR BOSTON-NEW YORK MAIN

LINE.
øSection 405 made amendments to chapter 249 of title 49,

United States Code, which is shown elsewhere in this compilation.¿
SEC. 406. AMERICANS WITH DISABILITIES ACT OF 1990.

(a) APPLICATION TO AMTRAK.—
(1) ACCESS IMPROVEMENTS AT CERTAIN SHARED STATIONS.—

Amtrak is responsible for its share, if any, of the costs of acces-
sibility improvements required by the Americans With Disabil-
ities Act of 1990 at any station jointly used by Amtrak and a
commuter authority.

(2) CERTAIN REQUIREMENTS NOT TO APPLY UNTIL 1998.—
Amtrak shall not be subject to any requirement under sub-
section (a)(1), (a)(3), or (e)(2) of section 242 of the Americans
With Disabilities Act of 1990 (42 U.S.C. 12162) until January
1, 1998.
(b) CONFORMING AMENDMENT.—Section 24307 is amended—

(1) by striking subsection (b); and
(2) by redesignating subsection (c) as subsection (b).

SEC. 407. DEFINITIONS.
Section 24102 is amended—

(1) by striking paragraphs (2) and (11);



485 Sec. 410AMTRAK REFORM AND ACCOUNTABILITY ACT OF 1997

(2) by redesignating paragraphs (3) through (10) as para-
graphs (2) through (9), respectively; and

(3) by inserting ‘‘, including a unit of State or local govern-
ment,’’ after ‘‘means a person’’ in paragraph (7), as so redesig-
nated.

SEC. 408. NORTHEAST CORRIDOR COST DISPUTE.
Section 1163 of the Northeast Rail Service Act of 1981 (45

U.S.C. 1111) is repealed.
SEC. 409. INSPECTOR GENERAL ACT OF 1978 AMENDMENT.

(a) AMENDMENT.—
(1) IN GENERAL.—Section 8G(a)(2) of the Inspector General

Act of 1978 (5 U.S.C. App.) is amended by striking ‘‘Amtrak,’’.
(2) EFFECTIVE DATE.—The amendment made by paragraph

(1) shall take effect at the beginning of the first fiscal year
after a fiscal year for which Amtrak receives no Federal sub-
sidy.
(b) AMTRAK NOT FEDERAL ENTITY.—Amtrak shall not be con-

sidered a Federal entity for purposes of the Inspector General Act
of 1978. The preceding sentence shall apply for any fiscal year for
which Amtrak receives no Federal subsidy.

(c) FEDERAL SUBSIDY.—
(1) ASSESSMENT.—In any fiscal year for which Amtrak re-

quests Federal assistance, the Inspector General of the Depart-
ment of Transportation shall review Amtrak’s operations and
conduct an assessment similar to the assessment required by
section 202(a). The Inspector General shall report the results
of the review and assessment to—

(A) the President of Amtrak;
(B) the Secretary of Transportation;
(C) the United States Senate Committee on Appropria-

tions;
(D) the United States Senate Committee on

Commerce, Science, and Transportation;
(E) the United States House of Representatives

Committee on Appropriations; and
(F) the United States House of Representatives

Committee on Transportation and Infrastructure.
(2) REPORT.—The report shall be submitted, to the extent

practicable, before any such committee reports legislation
authorizing or appropriating funds for Amtrak for capital ac-
quisition, development, or operating expenses.

(3) SPECIAL EFFECTIVE DATE.—This subsection takes effect
1 year after the date of enactment of this Act.

SEC. 410. INTERSTATE RAIL COMPACTS.
(a) CONSENT TO COMPACTS.—Congress grants consent to States

with an interest in a specific form, route, or corridor of intercity
passenger rail service (including high speed rail service) to enter
into interstate compacts to promote the provision of the service,
including—

(1) retaining an existing service or commencing a new
service;

(2) assembling rights-of-way; and
(3) performing capital improvements, including—
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(A) the construction and rehabilitation of maintenance
facilities;

(B) the purchase of locomotives; and
(C) operational improvements, including communica-

tions, signals, and other systems.
(b) FINANCING.—An interstate compact established by States

under subsection (a) may provide that, in order to carry out the
compact, the States may—

(1) accept contributions from a unit of State or local gov-
ernment or a person;

(2) use any Federal or State funds made available for
intercity passenger rail service (except funds made available
for Amtrak);

(3) on such terms and conditions as the States consider
advisable—

(A) borrow money on a short-term basis and issue
notes for the borrowing; and

(B) issue bonds; and
(4) obtain financing by other means permitted under Fed-

eral or State law.
SEC. 411. BOARD OF DIRECTORS.

øSection 411(a) amended section 24302 of title 49, United
States Code, which is shown elsewhere in this compilation.¿

(b) EFFECT ON AUTHORIZATIONS.—If the Reform Board has not
assumed the responsibilities of the Board of Directors of Amtrak
before July 1, 1998, all provisions authorizing appropriations under
the amendments made by section 301(a) of this Act for a fiscal year
after fiscal year 1998 shall cease to be effective. The preceding sen-
tence shall have no effect on funds provided to Amtrak pursuant
to section 977 of the Taxpayer Relief Act of 1997.
SEC. 412. EDUCATIONAL PARTICIPATION.

Amtrak shall participate in educational efforts with elemen-
tary and secondary schools to inform students on the advantages
of rail travel and the need for rail safety.
SEC. 413. REPORT TO CONGRESS ON AMTRAK BANKRUPTCY.

Within 120 days after the date of enactment of this Act, the
Comptroller General shall submit a report identifying financial and
other issues associated with an Amtrak bankruptcy to the United
States Senate Committee on Commerce, Science, and Transpor-
tation and to the United States House of Representatives Com-
mittee on Transportation and Infrastructure. The report shall in-
clude an analysis of the implications of such a bankruptcy on the
Federal Government, Amtrak’s creditors, and the Railroad Retire-
ment System.
SEC. 414. AMTRAK TO NOTIFY CONGRESS OF LOBBYING RELATION-

SHIPS.
If, at any time, during a fiscal year in which Amtrak receives

Federal assistance, Amtrak enters into a consulting contract or
similar arrangement, or a contract for lobbying, with a lobbying
firm, an individual who is a lobbyist, or who is affiliated with a lob-
bying firm, as those terms are defined in section 3 of the Lobbying
Disclosure Act of 1995 (2 U.S.C. 1602), Amtrak shall notify the
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United States Senate Committee on Commerce, Science, and
Transportation, and the United States House of Representatives
Committee on Transportation and Infrastructure of—

(1) the name of the individual or firm involved;
(2) the purpose of the contract or arrangement; and
(3) the amount and nature of Amtrak’s financial obligation

under the contract.
This section applies only to contracts, renewals or extensions of
contracts, or arrangements entered into after the date of the enact-
ment of this Act.
SEC. 415. FINANCIAL POWERS.

(a) CAPITALIZATION.—(1) Section 24304 is amended to read as
follows:

‘‘§ 24304. Employee stock ownership plans
‘‘In issuing stock pursuant to applicable corporate law, Amtrak

is encouraged to include employee stock ownership plans.’’.
(2) The item relating to section 24304 in the table of sections

of chapter 243 is amended to read as follows:
‘‘24304. Employee stock ownership plans.’’.

(b) REDEMPTION OF COMMON STOCK.—Amtrak shall, before Oc-
tober 1, 2002, redeem all common stock previously issued, for the
fair market value of such stock.

(c) ELIMINATION OF LIQUIDATION PREFERENCE AND VOTING
RIGHTS OF PREFERRED STOCK.—(1)(A) Preferred stock of Amtrak
held by the Secretary of Transportation shall confer no liquidation
preference.

(B) Subparagraph (A) shall take effect 90 days after the date
of the enactment of this Act.

(2)(A) Preferred stock of Amtrak held by the Secretary of
Transportation shall confer no voting rights.

(B) Subparagraph (A) shall take effect 60 days after the date
of the enactment of this Act.

(d) STATUS AND APPLICABLE LAWS.—(1) Section 24301(a)(3) is
amended by inserting ‘‘, and shall not be subject to title 31’’ after
‘‘United States Government’’.

(2) Section 9101(2) of title 31, United States Code, relating to
Government corporations, is amended by striking subparagraph (A)
and redesignating subparagraphs (B) through (L) as subparagraphs
(A) through (K), respectively.
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ACT OF MARCH 23, 1906

(BRIDGE ACT OF 1906)

CHAP. 1130.—An Act To regulate the construction of bridges over navigable
waters.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That when, here-
after, authority is granted by Congress to any persons to construct
and maintain a bridge across or over any of the navigable waters
of the United States, such bridge shall not be built or commenced
until the plans and specifications for its construction, together with
such drawings of the proposed construction and such map of the
proposed location as may be required for a full understanding of
the subject, have been submitted to the Secretary of Transportation
for the Secretary’s approval, nor until the Secretary shall have ap-
proved such plans and specifications and the location of such bridge
and accessory works; and when the plans for any bridge to be con-
structed under the provisions of this Act have been approved by the
Secretary it shall not be lawful to deviate from such plans, either
before or after completion of the structure, unless the modification
of such plans has previously been submitted to and received the ap-
proval of the Secretary. This section shall not apply to any bridge
over waters which are not subject to the ebb and flow of the tide
and which are not used and are not susceptible to use in their nat-
ural condition or by reasonable improvement as a means to trans-
port interstate or foreign commerce.
(33 U.S.C. 491)

SEC. 2. That any bridge built in accordance with the provisions
of this Act shall be a lawful structure and shall be recognized and
known as a post route, upon which no higher charge shall be made
for the transmission over the same of the mails, the troops, and the
munitions of war of the United States than the rate per mile paid
for the transportation over any railroad, street railway, or public
highway leading to said bridge; and the United States shall have
the right to construct, maintain, and repair, without any charge
therefor, telegraph and telephone lines across and upon said bridge
and its approaches; and equal privileges in the use of said bridge
and its approaches shall be granted to all telegraph and telephone
companies.
(33 U.S.C. 492)

SEC. 3. That all railroad companies desiring the use of any
railroad bridge built in accordance with the provisions of this Act
shall be entitled to equal rights and privileges relative to the pas-
sage of railway trains or cars over the same and over the ap-
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proaches thereto upon payment of a reasonable compensation for
such use; and in case of any disagreement between the parties in
regard to the terms of such use or the sums to be paid all matters
at issue shall be determined by the Secretary of Transportation
upon hearing the allegations and proofs submitted to him.
(33 U.S.C. 493)

SEC. 4. That no bridge erected or maintained under the provi-
sions of this Act shall at any time unreasonably obstruct the free
navigation of the waters over which it is constructed, and if any
bridge erected in accordance with the provisions of this Act shall,
in the opinion of the Secretary of Transportation, at any time un-
reasonably obstruct such navigation, either on account of insuffi-
cient height, width of span, or otherwise, or if there be difficulty
in passing the draw opening or the drawspan of such bridge by
rafts, steamboats, or other water craft, it shall be the duty of the
Secretary of Transportation, after giving the parties interested rea-
sonable opportunity to be heard, to notify the persons owning or
controlling such bridge to so alter the same as to render navigation
through or under it reasonably free, easy, and unobstructed, stat-
ing in such notice the changes required to be made, and prescribing
in each case a reasonable time in which to make such changes, and
if at the end of the time so specified the changes so required have
not been made, the persons owning or controlling such bridge shall
be deemed guilty of a violation of this Act; and all such alterations
shall be made and all such obstructions shall be removed at the ex-
pense of the persons owning or operating said bridge. The persons
owning or operating any such bridge shall maintain, at their own
expense, such lights and other signals thereon as the Secretary of
Commerce and Labor shall prescribe. If the bridge shall be con-
structed with a draw, then the draw shall be opened promptly by
the persons owning or operating such bridge upon reasonable sig-
nal for the passage of boats and other water craft.
(33 U.S.C. 494)

SEC. 5. (a) That any persons who shall willfully fail or refuse
to comply with the lawful order of the Secretary of Transportation
or the Chief of Engineers, made in accordance with the provisions
of this Act, shall be deemed guilty of a misdemeanor and on convic-
tion thereof shall be punished in any court of competent jurisdic-
tion by a fine not exceeding five thousand dollars, and every month
such persons shall remain in default shall be deemed a new offense
and subject such persons to additional penalties therefor; and in
addition to the penalties above described the Secretary of Transpor-
tation and the Chief of Engineers may, upon refusal of the persons
owning or controlling any such bridge and accessory works to com-
ply with any lawful order issued by the Secretary of Transportation
or Chief of Engineers in regard thereto, cause the removal of such
bridge and accessory works at the expense of the persons owning
or controlling such bridge, and suit for such expense may be
brought in the name of the United States against such persons,
and recovery had for such expense in any court of competent juris-
diction; and the removal of any structures erected or maintained in
violation of the provisions of this Act or the order or direction of
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the Secretary of Transportation or Chief of Engineers made in pur-
suance thereof may be enforced by injunction, mandamus, or other
summary process, upon application to the circuit court in the dis-
trict in which such structure may, in whole or in part, exist, and
proper proceedings to this end may be instituted under the direc-
tion of the Attorney-General of the United States at the request of
the Secretary of Transportation; and in case of any litigation aris-
ing from any obstruction or alleged obstruction to navigation cre-
ated by the construction of any bridge under this Act, the cause or
question arising may be tried before the circuit court of the United
States in any district which any portion of said obstruction or
bridge touches.

(b) Whoever violates any provision of this Act, or any order
issued under this Act, shall be liable to a civil penalty of not more
than $1,000. Each day a violation continues shall be deemed a sep-
arate offense. No penalty may be assessed under this subsection
until the person charged is given notice and an opportunity for a
hearing on the charge. The Secretary of Transportation may assess
and collect any civil penalty incurred under this subsection and, in
his discretion, may remit, mitigate, or compromise any penalty
until the matter is referred to the Attorney General. If a person
against whom a civil penalty is assessed under this subsection fails
to pay that penalty, an action may be commenced in the district
court of the United States for any district in which the violation
occurs for such penalty.
(33 U.S.C. 495)

SEC. 6. That whenever Congress shall hereafter by law author-
ize the construction of any bridge over or across any of the
navigable waters of the United States, and no time for the com-
mencement and completion of such bridge is named in said Act, the
authority thereby granted shall cease and be null and void unless
the actual construction of the bridge authorized in such Act be com-
menced within one year and completed within three years from the
date of the passage of such Act.
(33 U.S.C. 496)

SEC. 7. That the word ‘‘persons’’ as used in this Act shall be
construed to import both the singular and the plural, as the case
demands, and shall include municipalities, quasi municipal cor-
porations, corporations, companies, and associations.
(33 U.S.C. 497)

SEC. 8. That the right to alter, amend, or repeal this Act is
hereby expressly reserved as to any and all bridges which may be
built in accordance with the provisions of this Act, and the United
States shall incur no liability for the alteration, amendment, or re-
peal thereof to the owner or owners or any other persons interested
in any bridge which shall have been constructed in accordance with
its provisions.
(33 U.S.C. 498)


